TOWNSHIP COMMITTEE

JULY 10, 2007 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Shaun Van Doren presided.

Other officials in attendance were Township Committee members, Louis DiMare, William Mennen, George Tauber and William Voyce.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

Judith Kopen, Township Attorney and Andrew Holt were in attendance.

There were approximately eighteen members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Van Doren.
2.
Executive Session

At 7:30 PM Dr. Voyce moved adoption of the following Resolution, seconded by Mr. Tauber.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

RESOLUTION #   123-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Advice of Attorney and Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

Shaun Van Doren

Mayor

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.
5.
Correspondence
The Correspondence List is attached to the minutes.

Mayor Van Doren requested a copy of item “e”.

6.
Public Participation

John Crimi requested that the Township Committee make a final decision regarding the preservation of his 300 + acre property.  Mayor Van Doren stated that he is attempting to set up a meeting to work with a non-profit group regarding aiding with funding to preserve the property.  It was stated that Dr. Voyce will contact Mr. Crimi regarding the outcome of the meeting.
7.
Actions to be taken
· Resolution #124-2007

Mayor Van Doren and Mr. Mennen were recused from the following discussion and Deputy Mayor Tauber chaired the meeting at this point.

Diane Formica presented photographs from past quarry blasts for Township Committee review.  She expressed her concern with the severity of the blasts and the associated dust and debris in the air.  She requested that an analysis of the air be taken in order to determine the content, adding that she feels that the blasts may affect the wells and foundations of adjoining properties.  She stated that she has not seen much improvement over the past two years.  

Dick Tahl presented a fax memo regarding his concerns with the effects of blasting.  His main concern dealt with the possible seismic shifting and how it affects streets and driveways. 
George Cassa referred to his letter of 6/12/07 regarding amending the existing Quarry Licensing Ordinance with regard to changing the allowable times for blasting and the notification of affected property owners.  He stressed the need to install remote telemetry equipment in the Rockaway Creek in order to monitor and record the data in “real time”.  Additional comments were made regarding his letter of 7/6/07 specifically with regard to the above noted remote telemetry equipment.  Mr. Cassa referenced an informal report from a retired Chief from the Department of Fisheries regarding an event that occurred downstream from the quarry over the 2007 Memorial Day weekend. 

Mr. Cassa outlined research he had done with regard to work done by Gebhardt & Kiefer with regard to quarry matters around the state of New Jersey.        
Chris Teasdale stated that the Township Committee should look at section 5 of the proposed Resolution with regard to the hiring of Township professionals.  
Mrs. Formica stated that representatives from the quarry stated that they would address her afore noted concerns, adding that she did not feel that this had been done.  She stressed that the Township owes the citizens of the area the peace of mind that they will be allowed healthy clean water and air.
Deputy Mayor Tauber stressed that the welfare and safety of all Township citizens is the primary concern of the Township Committee.  

Mr. Holt described the activity that Suburban Consulting Engineers (SCE) performs annually with regard to the renewal of the quarry license, specifically with regard to updating mapping, tonnage reports, insurance paperwork and restoration bonds.  He noted that this review is based on the existing Quarry Licensing Ordinance.  Mr. Holt added that there is ongoing communication with other state and county agencies with regard to the license renewal.   Mr. Holt noted that there are some regulatory matters that are outside of the Township’s jurisdiction.  He added that matter of air quality is more linked to the fixed equipment (in the quarry) as opposed to the actual atmosphere.
The matter of ground/surface water quality was discussed and Mr. Holt noted that this is monitored by the quarry and reviewed by a Township professional.

Mr. Holt explained the timeline with regard to the granting of temporary quarry licenses for 2007.  He added that SCE found no significant reason to deny the annual license for 2007 by June of 2007.  It was stressed that review of the license is based on the parameters of the existing Ordinance.

Mr. Holt addressed Mrs. Formica’s concerns and informed the members of the public that the quarry is now using best management practices with regard to when blasts occur. He contended that these practices are not always fool proof and sometimes there can be excessive dust even after a rain storm.  He noted that the existing Ordinance does not have a defined particulate standard with regard to the dust produced from a blast, but the Township could request that the quarry submit recommendations from a known dust expert.
Additional comments were made regarding the quality of the blast over recent years.

In response to a question by Mr. DiMare, Mr. Holt stated that SCE was at the quarry during the 06/18/07 blast and their report was that the dust emissions did not leave the confines of the quarry.    
Mr. Holt continued with comments made regarding seismic monitoring.  It was noted that the State monitors this and SCE was unaware of any excessive seismic activity in 2006. Mr. Holt stated that the Township Engineer is empowered to investigate claims made with regard to damage made to septic systems, foundations and wells, but, to date, SCE has received no such information.  
Comments were made regarding outfall and real time monitoring, noting that this is not part of the existing Quarry Licensing Ordinance.  With regard to the report previously alluded to by Mr. Cassa, Mr. Holt noted that a more formal report would need to be submitted for review by the Township professionals.
Mention was made regarding the hiring of Township professionals.

In response to a question by Dr. Voyce, Mr. Holt noted that he was not sure of the amount or type of material used for blasting, however this information is available from the quarry.    

Deputy Mayor Tauber noted that the proposed Resolution for the annual license and the possible revision to the existing Quarry Licensing Ordinance are two separate issues.
Mrs. Kopen gave an overview of the legal position of the Township with regard to the existing Quarry Licensing Ordinance.  She noted that an amendment to the Ordinance could be done prior to awarding the next annual license.  She stressed that reports related to the quarry are public documents and available for review.  She noted that the Township would be running a risk if the license were not granted for the remainder of 2007 because the reports of and review by the Township Engineer found no reason to deny the renewal for the remainder of 2007.  A brief explanation was given as to the scenario if the quarry license were not granted.  

Mrs. Kopen stated her agreement with residents continuing to make comments regarding concerns related to the quarry.  She stated that the Township has to “follow somewhat of a balancing act” in terms of the quarry operations as the quarry is ultimately controlled by the State and the State could step in and take over the regulation of the quarry.

Mrs. Kopen noted that Richard Cushing is the special counsel with regard to quarry matters.

Deputy Mayor Tauber stated that he intends to hold the quarry operator’s feet to the fire in their volunteering to be good citizens in the Township in order to bring safety and comfort to all residents of the Township.  A brief timeline was given in the event an amendment to the Ordinance is proposed.

Mr. Tahl stated that his fax memo noted “possible” problems as reported by neighbors.  He stated that the Township Engineers should go offsite and perform a seismic activity study. 
Tony Formica stated that the dust cloud associated with the 6/18/07 blast was above the tree line and there was a considerable amount of dust on his lawn furniture.
Regarding the Attorney’s statement about “…a balancing act” he stated that the quarry’s responsibility is to the community and if the quarry gets into a problem with the State then the State has a problem with the community and they cannot dismiss their responsibility.  He stressed that safety of the community comes first.

Mrs. Kopen noted that the “balancing act” to which she was referring was because the Township wishes to maintain control of the quarry because there will be better opportunity to protect the citizens of the Township.

Mrs. Formica reiterated that the cloud of dust went beyond the quarry boundaries.

In response to a question by Mr. Cassa, Mr Holt reiterated that the quarry has to demonstrate regulatory compliance to the Township.
In response to a question by Tom Schaible, Mr. Holt stated that the environmental impact studies were submitted by the quarry for review by the Township environmental consultant, Omni Environmental.    

Mr. Di Mare stated that prior to amending the existing Quarry Ordinance, the professionals need to look at the following three points:the seismic implications on neighboring properties, surface water concerns in connection with downstream sedimentation and groundwater concerns in connection with possible well problems.
Dr. Voyce stated that documentation is needed for damage already done so that any further change can be noted.  He added his concern with the amount of blast that is being utilized.

Deputy Mayor Tauber questioned if a device existed that could collect the fallout of the dust for analysis.  He noted that seismic monitoring should be utilized.  He added that the Township Committee should have the most up to date Ordinance regarding quarrying. In closing, Deputy Mayor Tauber urged affected citizens to file current reports with issues related to the quarrying. 

Dr. Voyce made a motion to adopt Resolution #124-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Tauber, Voyce.  Nays: None.  Recused:  Mennen, Van Doren.

 SEQ CHAPTER \h \r 1TOWNSHIP OF TEWKSBURY

 HUNTERDON COUNTY, NEW JERSEY

RESOLUTION # 124-2007

RESOLUTION GRANTING QUARRY LICENSE FOR THE YEAR 2007

 
                                 SUBJECT TO CERTAIN CONDITIONS


WHEREAS, on June 27, 2000, the Township of Tewksbury ("Township") adopted an ordinance regulating quarrying and requiring a license to conduct that activity ("Ordinance"); and


WHEREAS, Stavola Quarries, LLC, 810 Thompson Avenue, Bound Brook, New Jersey ("Stavola") is the owner of a quarry known as the Oldwick Materials Quarry, Oldwick, New Jersey ("Quarry'); and


WHEREAS, Stavola has submitted a Quarry License Application for the year 2007 which has been reviewed by the Township Engineer and Township Planner who have found it to be generally consistent with the requirements of the Ordinance, subject to certain recommendations from the Township Engineer attached hereto; and


WHEREAS, the Quarry License Application includes the following documents;

A.
Specific maps and plans submitted with prior Quarry License applications:

1. Reclamation Alternative "A,” prepared by Robert C. Bogart & Associates, dated January 2, 2002.

2. Reclamation Alternative "B,” prepared by Robert C. Bogart & Associates, dated January 2, 2002.

3. Reclamation Alternative "C,” prepared by Robert C. Bogart & Associates, dated February 5, 2002.

4. Reclamation Alternative "D,” prepared by Robert C. Bogart & Associates, dated February 20, 2002.

5. Oldwick Quarry 2002 Mining Plan, Sheets 1 through 12, prepared by Robert C. Bogart & Associates, dated October 25, 2001.

6. Reclamation Plan Narrative for the Oldwick Materials Quarry, prepared by Robert C. Bogart & Associates, dated January 15, 2002.

7. Environmental Impact Statement.

B.
All documents filed with the Township by Stavola as part of the 2007 Quarry License Application:

C. Various correspondence on file with the Township from the Township Engineer commenting on the 2007 Quarry License Application

D. All documents referred to in this Resolution are hereinafter collectively referred to as the “Quarry License Application.”

           WHEREAS, Stavola has previously appeared before the Township Planning Board which made certain recommendations with respect to Stavola's proposed operations and Stavola has incorporated those recommendations into the Quarry License Application; and


WHEREAS, it appears that the Quarry License Application for 2007 meets the requirements of the Ordinance subject to the terms and conditions set forth hereinafter; and


WHEREAS, Raymond A. Ferrara of Omni Environmental Corporation has been engaged by the Township to evaluate the impact of quarrying operations upon the quantity and quality of water entering onto or leaving the Quarry and has made certain comments and recommendations in his February 27, 2007 correspondence that are incorporated into this License by reference, and


 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that a Quarry License is hereby granted to Stavola Quarries, LLC, for the year 2007, subject to the following terms and conditions:

1. All operations of the Oldwick Materials Quarry will be conducted, and permitted only in accordance with Ordinance, the Quarry License Application and the terms and conditions set forth in a letter from Robert C. Bogart, P.E. to Jesse Landon, Township Administrator, dated June 7, 2001 ("Bogart Letter"), and the terms of this License. The Quarry License Application, prior Quarry License applications, the Bogart Letter and the documents listed therein are incorporated herein by reference.

2. Stavola may use up to three portable crushers on site in order to carry out the processing of the already shot rock. The type of crusher(s) to be used shall be approved in writing in advance by the Township Engineer. Stavola agrees to use portable crushers that incorporate the best available technology to reduce dust and noise from their operations. The crushers may only be used in such locations as are approved by the Township Engineer in accordance with the Bogart Letter.

3. Except for local deliveries within one mile of this exit, Stavola shall prohibit all dump trucks and vehicles having a gross weight, in excess of four tons from making a right-hand turn onto Rockaway Road when exiting the Quarry. Stavola will post adequate signage at the exit of the Quarry to notify truck drivers of this restriction.

4. The submission of a quarterly report from Raymond A. Ferrara, Ph.D. of  Omni Environmental Corporation ("Omni") finding that (1) the operation of the Quarry has been in conformance with the Quarry's NJPDES permit; (2) the operation of the Quarry has not measurably impacted, in any aspect, the Rockaway Creek; (3) storm water runoff emanating from Block 44, Lot 24, and Block 46, Lot 18 on the Tax Maps of the Township of Tewksbury ("Property") has been adequately handled before discharge to Rockaway Creek such that no measurable impact, in any aspect to the Creek, has occurred as a result of such discharge; and (4) ground water levels have not been adversely impacted by the operation of the Quarry.  The Quarry shall timely submit to Dr. Ferrara such reports and information from reputable professionals, in the form established by Dr. Ferrara, as reasonably necessary for him to prepare the reports to the Township required by this paragraph. In the event that Dr. Ferrara's report does not provide an affirmative finding for any of the above, the Quarry will take reasonable and prompt steps to rectify the conditions responsible for the lack of such affirmative finding(s). In the event that the Quarry is unsuccessful in doing so, the Municipality reserves the right, upon ten (10) days notice to the Quarry, to revoke the license granted herein. The Quarry may challenge any such action in accordance with the law. All fees and expenses billed by Omni shall be paid through the escrow account established by the Quarry.

5. Stavola shall continue to submit a water quantity and quality monitoring reports from S&S Environmental Services ("S&S") (or other expert designated by it) which reports   shall be consistent with the proposal of S&S, dated November 7, 2002 and the requirements set forth in a letter dated December 9, 2002 from Dr. Raymond Ferrara of Omni Environmental Corporation ("Omni"). Effective January 1, 2004 and continuing through the period of this License, the Quarry shall perform the water quality and quantity analysis as described in the November 7, 2002, proposal from S&S and as amended by the requirements set forth in the December 7, 2002, letter from Omni. In addition, the Quarry shall comply with the terms and conditions of a letter from Omni to the Township, dated February 27, 2007.

6. The granting of this Quarry License does not eliminate or replace the need for Stavola to comply with all requirements of the ordinances of the Township of Tewksbury.

7. In the event that the Township Engineer determines that there is a discernable impact upon a resident's person or property from the blasting, then Stavola shall take steps to respond to the resident's concern, including, but not limited to, considering whether the sequence, timing, size or location of future blasts can be altered in some way to diminish the impact upon the resident. In the event that Stavola either refuses to or cannot come up with a viable solution to the resident's problem, then the municipality, at its option and upon recommendation of its Township Engineer, may hire a blasting expert, to be paid pursuant to the escrow agreement, to determine what additional steps may be available to deal with this situation and to make such recommendations as the expert sees fit. In the event that Stavola is not willing to carry out the recommendations of the municipal blasting expert, then the Township may pursue such options as are available to it as law.

8. Stavola shall comply with the terms and conditions of a letters, dated January 5, March 9, and June 11, 2007 from Andrew Holt, P.E., P.P., C.M.E., Township Engineer, incorporated herein by reference.

9. Stavola shall continue to comply with the comments of the Tewksbury Township Planning Board, dated February 21, 2002, attached to prior Licenses.

10. If not already provided, this Quarry License shall not become effective until Stavola submits, in a form and amount acceptable to the Township Engineer, a Performance Bond as required by the Ordinance.

11. If not already provided, Stavola shall comply with and supply to the Township within ten (10) days of the date hereof copies of all county, state and federal approvals necessary or incidental to quarrying operations at the Quarry for the year 2007.  Through out the term of this license, Stavola shall provide Township with a copy of all correspondence to and from any regulatory agencies which regulate quarry activities in the Township.

12. The granting of this license does not endorse the design, lot or road layout, drainage or any other matter contained in the Reclamation Plan Narrative, Reclamation Alternatives or Mining Plan, and prior to commencing reclamation activities at the Quarry, Stavola shall obtain any necessary development approvals from the appropriate Township board or agency.

13. The granting of this license does not approve the use of an asphalt or concrete plant or any recycling operations on site.

14. The granting of this license is without prejudice and does not grant to Stavola any "grandfather rights" to operate or carry on any quarry operations of any type for any years subsequent to the year 2007.

15. Stavola shall, if it has not already done so, pay any outstanding taxes due on the Property.

16. Stavola will maintain sufficient balance in its escrow account to reimburse all township professionals for their services in connection with review of quarry operations, licensing and applications. If Stavola wishes to challenge the escrow billing of any professional engaged by the Township it may do so in accordance with the procedure established pursuant to N.J.S.A. 40:55D-53.1.

17. The grant of the license of the year 2007 is without prejudice to any claims made by the Township that Stavola is in violation of any ordinances of the Township with respect to improper or unauthorized removal of trees, or for any other reason.

18. The grant of the license of the year 2007 is without prejudice to any claims made by the Township that Stavola is in violation of any wetland lands regulations of the State of New Jersey.

_________________

George Tauber
Deputy Mayor

Mayor Van Doren and Mr. Mennen returned to the meeting at this time.

· Ordinance Public Hearing

Mr. Tauber moved to open the Public Hearing on Ordinance #10-2007, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 06/21/07 Hunterdon County Democrat.

There being no comments from the public, Dr. Voyce moved to close the Public Hearing on Ordinance #10-2007, seconded by Mr. Tauber.  The motion was approved.  Ayes: Di Mare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Dr. Voyce moved adoption of Ordinance #10-2007, seconded by Mr. Tauber.

In response to a question by Mr. Mennen, Mayor Van Doren stated that the salary for the municipal prosecutor is the Township share.
A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Mayor Van Doren noted that he voted on the Ordinance because the salary range for prosecutor does not name a specific individual.  

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

ORDINANCE NO. 10-2007

AN ORDINANCE TO AMEND SECTIONS OF ORDINANCE 13-2005 ENTITLED 

“AN ORDINANCE TO DETERMINE AND FIX THE SALARIES OR WAGES TO BE PAID TO CERTAIN OFFICERS AND EMPLOYEES OF THE TOWNSHIP OF TEWKSBURY IN THE COUNTY OF HUNTERDON, STATE OF NEW JERSEY, AND TO PROVIDE FOR THE TIMES OF PAYMENT THEREOF”

BE IT ORDAINED by the Township Committee of the Township of Tewksbury in the County of Hunterdon, State of New Jersey that Ordinance #13-2005 entitled “An Ordinance To Determine And Fix The Salaries Or Wages To Be Paid To Certain Officers And Employees Of The Township Of Tewksbury In The County Of Hunterdon, State Of New Jersey, And To Provide For The Times Of Payment Thereof” is hereby amended as follows:

	OFFICE OR EMPLOYMENT
	STATUS
	SALARY RANGE OR HOURLY RATE

	PAYABLE

	Administration & Executive
	
	
	

	Municipal Prosecutor
	Part time
	7,000 – 16,000/annum
	Quarterly

	Fire Marshall
	Part time
	25.00 – 40.00 /hour
	Semi-monthly

	Deputy Fire Marshall
	Part time
	25.00 – 40.00 /hour
	Semi-monthly

	
	
	
	

	Land Use Department
	
	
	

	Assistant  Zoning Officer
	Part time
	20.00 – 35.00/hour
	Semi-monthly

	
	
	
	

	Police Department
	
	
	

	Sergeant
	Full time
	81,308 – 92,787/annum
	Semi-monthly

	Patrolman 1st class

	Full time
	77,439 – 88,372/annum
	Semi-monthly

	Patrolman 2nd class
	Full time
	73,749 – 84,160/annum
	Semi-monthly

	Patrolman 3rd class
	Full time
	70,236 – 80, 152/annum
	Semi-monthly

	Patrolman 4th class
	Full time
	62,618 – 71,458/annum
	Semi-monthly

	Patrolman 5th class
	Full time
	55,000 – 62,764/annum
	Semi-monthly

	Patrolman 6th class
	Full time
	41,000 – 41,000/annum
	Semi-monthly

	Recruit
	Full time
	34,000 – 34,000/annum
	Semi-monthly

	* PBA Salary set by contract
	
	
	

	
	
	
	


BE IT FURTHER ORDAINED, that the following title and salary range is hereby deleted:  

	Stipend
	
	
	

	Board of Health Secretary
	
	2,500 – 6,000/annum
	Semi-monthly


The remaining section of Ordinance #13-2005 shall remain as originally adopted.

BE IT FURTHER ORDAINED that this Ordinance shall take effect upon final passage and publication as provided by law. 

 _______________________

Shaun C. Van Doren







Mayor


· Environmental Commission (EC) Presentation

Chris Teasdale, Chairman of the EC noted that a SMART Growth Grant has been received to perform an Environmental Resources Inventory (ERI).  A contract with a consultant has been drafted and a Resolution authorizing her hiring is listed on the Consent Agenda.  Mr. Teasdale stated that the Land Use Board is also involved with the process of working on the ERI.   

In response to a question by Mr. Mennen, it was stated that the grant amount is $8350.00 with a match being made by the Township in either funds or services. 

Additional discussion followed regarding the process taken by the EC to hire the consultant to perform the ERI.

Mr. Mennen made a motion requesing that the listing on the Consent Agenda list the actual amount of the contract being authorized for signature, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

· Authorization to have Mayor sign 2007 Smart Growth Planning Grant Project Agreement for $15,600.00

· Ordinance Introduction

Dr. Voyce moved to introduce Ordinance #11-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The Public Hearing is scheduled for 08-14-07 at 8:00 PM.

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

ORDINANCE #11-2007

AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF TEWKSBURY BY REVISING CERTAIN PROVISIONS OF CHAPTER 10.12, ENTITLED “STOP INTERSECTIONS”

# # #

Mr. Mennen moved to introduce Ordinance #12-2007, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The Public Hearing is scheduled for 08-14-07 at 8:00 PM.

TOWNSHIP OF TEWKSBURY


HUNTERDON COUNTY, NEW JERSEY


ORDINANCE #12-2007

AN ORDINANCE TO AMEND AN ORDINANCE WHOSE SHORT 

TITLE IS “TEWKSBURY TOWNSHIP DEVELOPMENT 

REGULATIONS ORDINANCE (2000)” 

# # #

Dr. Voyce moved to introduce Ordinance #13-2007, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The Public Hearing is scheduled for 08-14-07 at 8:00 PM.

TOWNSHIP OF TEWKSBURY


HUNTERDON COUNTY, NEW JERSEY


ORDINANCE #13-2007

AN ORDINANCE TO AMEND CHAPTER 16.20 “TREE 

CLEARING AND REMOVAL” OF THE 

TOWNSHIP OF TEWKSBURY MUNICIPAL CODE

# # #
· Consent Agenda
Mayor Van Doren requested that the following items be removed from the Consent Agenda.

Resolution #127-2007, #128-2007, #129-2007, #132-2007 and the regular and executive session minutes of 06/27/07.

Dr. Voyce noted a correction in the executive session minutes of 06/12/07. 

Regarding a question by Mr. Mennen concerning Resolution #134-2007, it was stated that the roofing material will be supplied at no cost because of failure (of the old material) and the new roof will be covered by a warrantee. 

Mr. Tauber moved adoption of the Consent Agenda, seconded by Dr. Voyce.  A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

RESOLUTION #125-2007 

A RESOLUTION SETTING THE 2007 SALARY AND WAGE FOR EMPLOYEES OF THE TOWNSHIP OF TEWKSBURY

BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following salary and wage for the employee so stated are hereby set for the year 2006

	DEPARTMENT OF PUBLIC WORKS

	Hayden Hull
	Superintendent of Public Works
	77,853.00*  effective 07/05/07 

	LAND USE DEPARTMENT

	Bonnie McCarthy 
	Assistant Zoning Officer
	25.00/hour * effective 01/01/07

	ADMINISTRATION AND EXECUTIVE

	Allan Layton
	Fire Marshall
	25.00/hour * effective 01/01/07

	Thomas Anderson
	Deputy Fire Marshall
	25.00/hour * effective 01/01/07

	David Bunevich
	Prosecutor
	13,225.00 

 * effective 01/01/07


_________________

Shaun C. Van Doren

Mayor

RESOLUTION #126-2007

A RESOLUTION SETTING THE EMPLOYMENT STATUS OF AN EMPLOYEE OF THE TOWNSHIP OF TEWKSBURY

WHEREAS, Bonnie McCarthy has requested that her status be changed from a full time employee to a part time employee; and 

WHEREAS, the Township Committee is acceptable to this request.

BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey grants the request for change in status from full time to part time effective July 16, 2007.

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #130-2007

AWARDING A CONTRACT  - 2007 DRAINAGE IMPROVEMENTS 

WHEREAS, the attached is the listing of the bids received on July 3, 2007 for 2007 Drainage Improvements for Sutton Road (1) and (2) and Felmley Road; and
WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator, Superintendent of Public Works, Township Attorney and Township Engineer on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded based on the recommendation of the Township Administrator, Superintendent of Public Works, Township Attorney and Township Engineer on said bids; and

BE IT FURTHER RESOLVED that the contract be awarded subject to the receipt of a certification from Fredco Landscaping indicating the financial statement submitted is accurate and also provide a revised Consent of Surety in a form acceptable to the Township Attorney.

	COMPANY
	ITEM
	PRICE

	Fredco Landscaping
	2007 Drainage Improvements for Sutton Road (1) and (2) and Felmley Road

	$308,661.40


BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contracts for same. 

___________________

Shaun C. Van Doren

Mayor

RESOLUTION 131-2007

A RESOLUTION APPOINTING CERTAIN TOWNSHIP PROFESSIONALS
WHEREAS, there exists a need for various Township Professionals;

WHEREAS, the local Public Contracts Law (N.J.S.A. 40A:11‑1 et seq.) requires that the resolution authorizing the award of contracts for "Professional Services" without competitive bids must be publicly advertised;

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, New Jersey as follows:

1.The Mayor and Clerk are hereby authorized to execute an agreement with the following:

	Kratzer Environmental Services
	Environmental Resource Inventory


2. This contract is awarded without competitive bidding as a "Professional Service" under the provisions of the Local Public Contracts Law because these are recognized professions licensed and regulated by law and it is not feasible to obtain competitive bids.

3. A copy of this resolution shall be published in the Hunterdon Review and Hunterdon County Democrat as required by law, within ten days of its passage.

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #133-2007

AWARD OF BID – DEEP LINE AERATOR

WHEREAS, one (1) bid was received on July 6, 2007 for a deep line aerator; and
WHEREAS, the Township Committee has reviewed the recommendations made by the Township Purchasing Agent, Superintendent of Public Works and Township Attorney on said bid; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded based on the recommendation of the Township Purchasing Agent, Superintendent of Public Works and Township Attorney.

	COMPANY
	ITEM
	PRICE 

	Storr Tractor Company 
	Deep Line Aerator
	$22,855.00

	
	
	

	TOTAL
	
	$22,855.00


BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contracts for same. 

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #134-2007

AWARD OF BID 

ROOF AND SEAMLESS GUTTERS FOR POLICE ADMINISTRATION BUILDING

WHEREAS, one (1) bid was received on July 6, 2007 for a new roof and seamless gutters fro the Police Administration Building; and
WHEREAS, the Township Committee has reviewed the recommendations made by the Township Purchasing Agent, Superintendent of Public Works and Township Attorney on said bid; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded based on the recommendation of the Township Purchasing Agent, Superintendent of Public Works and Township Attorney.

	COMPANY
	ITEM
	PRICE 

	S.J. Carney Roofing LLC 
	Installation of new roof on Police Administration Building
	$16,650.00

	
	Installation of seamless gutters on Police Administration Building
	$4,850.00

	TOTAL
	
	$21,500.00


BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contracts for same. 

___________________

Shaun C. Van Doren

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 06/12/07 

· Executive Session minutes of 06/12/07 

· Authorization to have Mayor sign Right-of-way Easement Intersection project 517/523 

ITEMS REMOVED FROM THE CONSENT AGENDA

Mayor Van Doren explained the Corrective Action Plan as submitted by the CFO with regard to the 2006 Audit.

In response to a question by Mr. Tauber, Mr. Landon explained the specific funds that are dedicated by rider.

Mr. Tauber made a motion to adopt Resolution #127-2007, #128-2007 and #129-2007, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

RESOLUTION #127-2007

REQUESTING APPROVAL OF THE DIRECTOR OF THE DIVISION OF LOCAL GOVERNMENT SERVICES TO ESTABLISH A DEDICATED TRUST BY RIDER FOR POLICE OUTSIDE DUTY 

WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a dedication by rider of revenues received by a municipality when the revenue is not subject to reasonable accurate estimates in advance, and

WHEREAS, NJSA 40A: 4-39 et seq. allows municipalities to receive amounts for cost incurred for Police Outside Duty, and 

WHEREAS, NJSA 40A: 4-39 provides that the Director of the Division of Local Government Services may approve expenditures of monies by dedication by rider, and

WHEREAS adoption of this Resolution is per the Summary of Recommendations for the 2006 Audit as prepared by Nisivoccia & Company LLP.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey as follows:

1. The Mayor and Committee hereby request permission of the Director of the Division of Local Government Services to pay expenditures for Police Outside Duty as per NJSA 40A: 4-39.

2. The Municipal Clerk of the Township of Tewksbury is hereby directed to forward two certified copies of this Resolution to the Director of the Division of Local Government Services.

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #128-2007

REQUESTING APPROVAL OF THE DIRECTOR OF THE DIVISION OF LOCAL GOVERNMENT SERVICES TO ESTABLISH A DEDICATED TRUST BY RIDER FOR LEASE SECURITY 1&2  

WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a dedication by rider of revenues received by a municipality when the revenue is not subject to reasonable accurate estimates in advance, and

WHEREAS, NJSA 40A: 4-39 allows municipalities to receive amounts for cost incurred for Apartment Lease Security through the Lease Security 1& 2, and 

WHEREAS, NJSA 40A: 4-39 provides that the Director of the Division of Local Government Services may approve expenditures of monies by dedication by rider,and

WHEREAS adoption of this Resolution is per the Summary of Recommendations for the 2006 Audit as prepared by Nisivoccia & Company LLP.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey as follows:

3. The Mayor and Committee hereby request permission of the Director of the Division of Local Government Services to pay expenditures for Lease Security as per NJSA 40A: 4-39.

4. The Municipal Clerk of the Township of Tewksbury is hereby directed to forward two certified copies of this Resolution to the Director of the Division of Local Government Services.

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #129-2007

REQUESTING APPROVAL OF THE DIRECTOR OF THE DIVISION OF LOCAL GOVERNMENT SERVICES TO ESTABLISH A DEDICATED TRUST BY RIDER FOR GREEN TRUST 

WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a dedication by rider of revenues received by a municipality when the revenue is not subject to reasonable accurate estimates in advance, and

WHEREAS, NJSA 40A: 4-39 allows municipalities to receive amounts for cost incurred for Green Trust, and 

WHEREAS, NJSA 40A: 4-39 provides that the Director of the Division of Local Government Services may approve expenditures of monies by dedication by rider, and

WHEREAS adoption of this Resolution is per the Summary of Recommendations for the 2006 Audit as prepared by Nisivoccia & Company LLP.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey as follows:

5. The Mayor and Committee hereby request permission of the Director of the Division of Local Government Services to pay expenditures for Green Trust as per NJSA 40A: 4-39.

6. The Municipal Clerk of the Township of Tewksbury is hereby directed to forward two certified copies of this Resolution to the Director of the Division of Local Government Services.

___________________

Shaun C. Van Doren

Mayor

Mr. Tauber made a motion to adopt Resolution #132-2007, seconded by Dr. Voyce. 
Discussion followed regarding Mr. DiMare’s concern with point #3 of the Corrective Action Plan regarding the segregation of duties within the Finance Department. 

Mr. Landon stated that this comment is very common in municipalities with a small staff and the decision of the Township Committee was to not hire additional staff for the Department.

Mr. Landon explained a normal day in the Finance Department and how the two staff members function.

Mr. DiMare expressed his concern that a comment was made by the Auditor and the Township did not react to it.  Discussion followed regarding the fact that the Township did react, and decided to make no change within the Finance Department with regard to staffing.

Mayor Van Doren read the following language from the 2006 Audit.

“…a material weakness is a significant deficiency, or combination of significant deficiencies, that results in more than a remote likelihood that a material misstatement of the financial statements will not be prevented or detected by the Township’s internal control.  We do not believe that the significant deficiency described above constitutes a material weakness.”  

Mayor Van Doren suggested that the Finance subcommittee meet with Mr. Landon, Ms. McGrorey and Mr. Ardito to discuss further financial matters and the upcoming audit.

A roll call vote was taken and the above noted motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

RESOLUTION #132-2007

A RESOLUTION CONCERNING THE TOWNSHIP'S 2006 ANNUAL AUDIT

WHEREAS, N.J.S.A. 40A:5‑4 requires the governing body of every local unit to have made an annual audit of its books, accounts and financial transactions; and

WHEREAS, The Annual Report of Audit for the year 2006 has been filed by a Registered Municipal Accountant with the Municipal Clerk pursuant to N.J.S.A. 40A:5‑6, and a copy has been received by each member of the governing body; and

WHEREAS, R.S. 52:27BB-34 authorizes the Local Finance Board of the State of New Jersey to prescribe reports pertaining to the local fiscal affairs; and

WHEREAS, the Local Finance Board has promulgated NJAC 5:30-6.5, a regulation requiring that the governing body of each municipality shall by Resolution certify to the Local Finance Board of the State of New Jersey that all members of the governing body have reviewed, as a minimum, the sections of the annual audit entitled “Comments and Recommendations”; and

WHEREAS, the members of the governing body have personally reviewed as a minimum the Annual Report of Audit, and specifically the sections of the Annual Audit entitled “Comments and Recommendations” as evidenced by the group affidavit form of the governing body attached hereto; and

WHEREAS, such Resolution of certification shall be adopted by the Governing Body no later than forty‑five days after the receipt of the annual audit, pursuant to NJAC 5:30-6.5; and

WHEREAS, all members of the governing body have received and have familiarized themselves with, at least, the minimum requirements of the Local Finance Board of the State of New Jersey, as stated aforesaid and have subscribed to the affidavit, as provided by the Local Finance Board, and

WHEREAS, failure to comply with the promulgations of the Local Finance Board of the State of New Jersey may subject the members of the local governing body to the penalty provisions of R.S. 52:27BB‑52 ‑ to wit:

R.S. 52:27BB‑52 ‑ "A local officer or member of a local governing body who, after a date fixed for compliance, fails or refuses to obey an order of the director (Director of Local Government Services), under the provisions of this Article, shall be guilty of a misdemeanor and, upon conviction, may be fined not more than one thousand dollars ($1,000.00) or imprisoned for not more than one year, or both, in addition shall forfeit his office."

NOW, THEREFORE BE IT RESOLVED, that the Township Committee the Township of Tewksbury, hereby states that it has complied with NJAC 5:30-6.5 and does hereby submit a certified copy of this Resolution and the required affidavit to said Board to show evidence of said compliance.

___________________

Shaun C. Van Doren

Mayor

Dr. Voyce made a motion to adopt the following minutes, seconded by Mr. Tauber.  The motion was approved.  Ayes: DiMare, Tauber, Voyce.  Nays: None.  Abstain:  Mennen, Van Doren.
· Minutes of 06/27/07 

· Executive Session minutes of 06/27/07

Mr. Tauber made a motion to appoint Jacqueline Fesq to the Communications Committee to complete the unexpired term of Norman Diegnan through 12/31/07, seconded by Mr. Tauber.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

8.
Reports

Township Committee Sub Committee

Planning/Land Use
Mr. Mennen reported that the combined Land Use Board continues to function well. The introduced Ordinance #12-2007 was derived from discussion with the Land Use subcommittee and the entire Land Use Board.

Public Safety

Dr. Voyce noted that neighboring Long Valley has had to utilize helicopter services for recent motorcycle accidents.
Finance

Mayor Van Doren noted that the State budget has announced that there is an appropriation for Green Acres funding.
Township Attorney

Mrs. Kopen had no information to discuss from her report. 
Township Administrator 

Mr. Landon noted that the SADC has asked if the Township would like an additional right-of-way on Cold Brook road from the Knesser property.  The current right-of-way is 25 feet.

Mayor Van Doren noted that this has not been done in the past.  It was the consensus of the Committee to notify the SADC that there is no interest in their proposal. 

Mayor van Doren stated that he met with the new County shared services coordinator and he was looking forward to substantial cost savings.

9.
Township Committee Comments

In response to a question by Mayor Van Doren, Mr. Landon stated that he has not heard back from the Boy Scout leaders regarding questions related to camping in Township parks.

Mr. Barnes stated that Paul Smith, Boy Scout leader, has not gotten in touch with Mr. Landon concerning the issue of camping.

11.
Executive Session

At 9:55 PM Mr. Tauber moved adoption of the following Resolution, seconded by Mr. DiMare.  The motion was approved.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

RESOLUTION #135-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Personnel and Contract Negotiations.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Shaun Van Doren

Mayor

12.
Reconvened
The meeting reconvened at 10:19 PM.

13.
Adjournment
There being no further business, the meeting was adjourned at 10:19 PM.

Roberta A.  Brassard
Municipal Clerk
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