LAND USE BOARD MINUTES

July 21, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Michael Moriarty, Bruce Mackie, Ed Kerwin and Arnold Shapack, Alt. #1.

Also present:  Shana L. Goodchild, Land Use Administrator, William Burr, Land Use Board Engineer, Frank Banisch, Township Planner and Daniel S. Bernstein, Land Use Board Attorney.

Absent:  Shaun Van Doren, Dana Desiderio, Elizabeth Devlin, Shirley Czajkowski, Eric Metzler, Alt. #2 and Tom Dillon, Alt. #4.

There were approximately ten (10) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Baird made a motion to approve the claims listed below and Mr. Moriarty seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 6/2/10 LUB Meeting – invoice dated June 3, 2010 ($400.00)

2. Bernstein & Hoffman – Land Use Board Escrow – A.M. Best Co. (B46, L2.01, 5 & 6), invoice dated June 1, 2010 ($75.00)

3. Bernstein & Hoffman – Land Use Board Escrow – Sblendorio (B45, L41), invoice dated June 2, 2010 ($2,955.00)

4. Maser Consulting – Land Use Board General Work, invoice #146411 ($260.00)

5. Maser Consulting – Land Use Board Escrow – New Jersey American Water Company, Inc. (PWWTP) (B24, L17.01), invoice #146418 ($357.50)

6. Maser Consulting – Land Use Board Escrow – Vilenchik (11, L32), invoice #146412 ($422.50)

7. Maser Consulting – Land Use Board Escrow – Morris (B16, L7), invoice #146421 ($130.00)

8. Maser Consulting – Land Use Board Escrow – Todd (B14, L17.11), invoice #146419 ($130.00)

9. Maser Consulting – Land Use Board Escrow – Woodstone Custom Builders (B15, L9.04), invoice #146413 ($195.00)

10. Maser Consulting – Land Use Board Escrow – Borghese (B27, L146), invoice #146414 ($130.00)

11. Maser Consulting – Land Use Board Inspection – OAH (B45, L28), invoice #146415 ($422.50)

12. Maser Consulting – Land Use Board Escrow – Wetteland (B12, L42), invoice #146417 ($357.50)

13. Maser Consulting – Land Use Board Escrow – Sblendorio (B45, L41), invoice #146422 ($2,340.00)

14. Banisch Associates – Land Use Board Escrow – A.M. Best (B46, L2.01, 5,6), invoice #P10-17146 ($256.50)

15. Banisch Associates – Land Use Board Escrow – A.M. Best (B46, L2.01, 5,6), invoice #P10-17135 ($933.00)

16. Banisch Associates – Land Use Board Escrow – New Jersey American Water (PWWTP) (B24, L17.01), invoice #P10-17136 ($213.00)

17. Suburban Consulting Engineers – Land Use Board Informal – Johnson (B23, L2, 4, 20, 36), invoice #14278 ($220.00)

18. Suburban Consulting Engineers – Land Use Board Inspection – OAH (B45, L28), invoice #14202 ($481.32)

19. Courter, Kobert & Cohen – Land Use Board Inspection – OAH (B45, L28), invoice #68212 ($210.00)

Ayes:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone
Nays:  None

CORRESPONDENCE
A motion was made by Mr. Mackie and seconded by Mr. Moriarty acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A copy of a letter dated July 1, 2010 from the Friends of Fairmount to the NJDEP Commissioner re: JCP&L Block 17, Lot 2.

2. An e-mail from ANJEC dated June 25, 2010 re: EPA Community Grants.

3. A copy of a letter dated June 21, 2010 from Neil Yoskin to the Office of Legal Affairs, NJDEP re: JCP&L Substation Highlands Act Extension, Block 17, Lot 2.

4. A letter dated June 18, 2010 from Gladstone Design with a copy of an application to the NJDEP for a Freshwater Wetland Statewide General Permit #10 for Block 23, Lots 23, 28.03 and 29.

5. A copy of a letter dated June 8, 2010 from Eileen Swan of the Highlands Council to the NJDEP regarding the Highlands Council Consistency Determination for the JCP&L Substation Landscape Plan, Block 17, Lot 2.

6. A copy of a letter dated June 4, 2010 from David Roskos to the Hunterdon County Planning Board re: Appeal Request for A.M. Best Non-Residential Site Plan Application.

7. A copy of a letter dated June 3, 2010 from James Lott re: A.M. Best request to be notified of Tewksbury Township Master Plan Re-Examination.

8. Rutgers Center For Government Services – Land Use For Municipal Planning Boards and Boards of Adjustment.

9. A copy of a letter dated May 27, 2010 from Sue Dziamara of the Hunterdon County Planning Board to David Roskos re: Appeal Request A.M. Best Non-Residential Site Plan Application. 

10. A copy of a letter dated May 21, 2010 from James Lott to the Hunterdon County Planning Board re: A.M. Best Preliminary/Final Site Plan Approval and Minor Subdivision withdrawal.  

11. NJ Planner Volume 71, Lot 2.

12. A letter dated July 16, 2010 from William Burr re: Appl. No. 10-06, Block 23, Lot 36.

13. A letter dated July 16, 2010 from William Burr re: Appl. No. 10-04, Block 23, Lot 20.

14. Memorandum dated July 12, 2010 from Frank Banisch re; Appl. No. 10-04, Block 23, Lot 20.

15. A letter dated July 20, 2010 from Daniel Bitonti re: NJ American Water Co. (Pottersville WWTP), Block 24, Lot 17.01.

16. Memorandum dated July 18, 2010 from Frank Banisch re: Appl. No. 10-06, Block 23, Lot 36.

17. A copy of a letter dated July 8, 2010 from the Hunterdon County Dept. of Health re: Block 23, Lot 20.

18. A copy of a letter dated July 8, 2010 from the Hunterdon County Dept. of Health re: Block 23, Lot 36.

19. A copy of a letter dated July 8, 2010 from the Hunterdon County Dept. of Health re: Block 23, Lot 2.

20. A copy of a letter dated July 8, 2010 from the Hunterdon County Dept. of Health re: Block 23, Lot 4.

Minutes

· May 19, 2010
The minutes of May 19, 2010 were approved by motion of Mr. Moriarty and seconded by Mr. Shapack.  All were in favor.

· June 2, 2010
The minutes of June 2, 2010 were approved by motion of Mrs. Baird and seconded by Mr. Kerwin.  Mr. Moriarty abstained.  All were in favor.
Ordinance Report

Mr. Mackie had no ordinances to report.  

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda. 
Mr. Daniel Bitonti, Attorney on behalf of American Water (Pottersville Wastewater Treatment Plant) was present and explained to the Board that he forwarded a letter to the Board requesting a change from a 60KW generator to an 80 KW generator.  Mr. Bernstein noted that they have agreed to comply with all municipal and state standards as to noise and any other requirements.  Mrs. Baird asked if the noise decibels are still within the levels testified to which Mr. Bitonti responded in the positive.  Mr. Bernstein offered to draft a letter memorializing the change from 60 KW to 80 KW if the Board chooses to allow it.
Mrs. Baird made a motion to allow the change in the generator from 60 to 80 KW subject to all the conditions of the previous resolution.  Mr. Shapack seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone.

Nays:
None

There being no further comments or questions from the public Mr. Johnstone closed the public participation portion of the meeting.

Resolution

· Resolution No. 10-14 COAH Housing Element and Highlands Element – adoption of plans
A motion was made by Mrs. Baird and seconded by Mr. Moriarty to approve Resolution No. 10-14.  The motion carried by the following roll call vote:

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION #10-14



WHEREAS, N.J.S.A. 40:55D-28 requires the adoption of a housing plan element pursuant to N.J.S.A. 52:27D-310 which must contain:



“e.
A determination of the municipality’s present and prospective fair share for low and moderate income housing and its capacity to accommodate its present and respective housing needs, including its fair share for low and moderate income housing; and



f.
A consideration of the lands that are most appropriate for construction of low and moderate income housing and of the existing structures most appropriate for conversion to, or rehabilitation for, low and moderate income housing, including a consideration of lands of developers who have expressed a commitment to provide low and moderate income housing.”



AND, WHEREAS, the Land Use Board held public hearings on May 19, 2010 and June 2, 2010 on the COAH Housing Element and Highlands Element Plan contained within separate documents titled: “ COAH Housing Plan Element and Fair Share Plan, Township of Tewksbury, Hunterdon County, New Jersey Revised DRAFT May 30, 2010”.



AND, WHEREAS, the applicable plan is based on the Township Committee’s decision on opting into the Highlands, and



WHEREAS, at the Public Hearings the following amendments were made to both plans:

COAH Housing Element

· Revisions to disclaimer regarding right to rescind if COAH no longer regulates affordable housing

· Revisions to housing stock projection to reflect recent development trends

· Elimination of the description of municipally sponsored units as for-sale units

Highlands Element Plan

· Revisions to disclaimer regarding right to rescind if COAH no longer regulates affordable housing

· Revisions to housing stock projection to reflect recent development trends

· Revisions to the description of the fair share forecast period for total buildout

· Elimination of the description of municipally sponsored units as for-sale units



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this  21st  day of July, 2010 that the Land Use Board of the Township of Tewksbury adopts both the COAH Housing Element and Highlands Element plans contained in the COAH Housing Plan Element and Fair Share Plan, Township of Tewksbury, Hunterdon County, New Jersey Revised DRAFT May 30, 2010, as amended, subject to the following caveat:  In the event the current fair share methodology adopted by COAH changes or in the event COAH no longer administers or has control over affordable housing requirements, then in that event, both the COAH Housing Element and Highlands Element plans shall, at the recommendation of the Township Committee and discretion of the Land Use Board become null and void.



BE IT FURTHER RESOLVED that a copy of the within resolution and attached Report be forwarded to the Hunterdon County Planning Board, the Clerk of each adjoining municipality and the governing body of the Township of Tewksbury.

Roll Call Vote

Those in Favor:
Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack and Mr. 





Johnstone

Those Opposed:
None

Land Use Board Discussion Item

· Ilaria Borghese – discussion regarding Finding of Fact No. 20 in Resolution No. 09-18 (Appl. No. 08-08)
Mrs. Ilaria Borghese was present and explained that the Finding of Fact No. 20 in her resolution (No. 09-18) mentions a road dedication of 25 feet along her frontage; she expressed concern with the notation since it was never discussed during the hearing.  She requested that the language be removed because she is concerned that she will be asked to dedicate the right of way at some point in the future.  Mr. Bernstein noted that he spoke with Larry Fox, the applicant’s attorney, and the plan shows a setback to a widened road.  Mr. Bernstein noted that it was not intended in the resolution and there is no need for the dedication.  Mrs. Baird noted that it is not a condition of approval.  When asked if a copy of the resolution was sent to the applicant before it was adopted, Mr. Bernstein responded in the positive.  Mr. Johnstone was confused why it was not brought up at the time the resolution was adopted.  
Mr. Johnstone made a motion to authorize Mr. Bernstein to write a letter indicating that the conveyance of 25 feet along Hill and Dale Rd. is not a condition to the granting of the variance and no conveyance is required.  Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

Nays:
None

Mrs. Borghese noted that the Township Engineer is requiring a Farm Conservation Plan and explained that it will take a few months to prepare and she is unsure she can get it done before her approval expires (August 19, 2010).  The Board encouraged Mrs. Borghese to request an extension, in writing, if she cannot comply with the deadline.    
Escrow Closing

· Crossroads Homeowners Association - $676.97
Mrs. Baird made a motion to close the above referenced escrow account.  Mr. Kerwin seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Mackie, Mr. Moriarty, Kerwin, Mr. Shapack and Mr. Johnstone

Nays:
None

Public Hearing 

· Johnson Family Farm 

Application No. 10-04

Block 23, Lot 20

Preliminary/Final Major Subdivision 

Action Deadline:  August 21, 2010
Ms. Goodchild noted for the record that Shaun Van Doren, Shirley Czajkowski, Eric Metzler and Tom Dillon are not present because they are recused from the Johnson applications.  

Mr. Douglas Janacek, representing the applicant, was present and explained that he is the attorney for the Johnson’s who have filed four (4) separate subdivision applications.  Mr. Janacek briefed the Board on the four (4) applications filed.  He explained that all of the applications have been properly noticed and therefore at the end of the evening the applicant would request that the Board announce the future dates of the hearings.  Mr. Janacek noted that the intent is to discuss Application No.’s 10-04 and 10-06 which are the two (2) applications with frontage on McCann Mill Road.  At the end of evening Mr. Janacek requested that the Board consider a site visit.  

Mr. Ronald Kennedy was present and sworn in by Mr. Bernstein.  Mr. Bernstein noted that Mr. Kennedy was accepted as a Professional Engineer in other applications but not as a Planner.  When asked if he drafts zoning ordinances or master plans, Mr. Kennedy explained that currently in his career he does not but earlier in his career he did Planning work.  Mr. Bernstein noted that Mr. Kennedy is primarily an engineer and as an engineer he does some planning work in conjunction with that work. When asked if he took the Professional Planners examine, Mr. Kennedy responded in the positive.  When asked if his license has ever been suspended or revoked, Mr. Kennedy responded in the negative.  Mr. Kennedy was accepted as a Professional Engineer that performs Planning services in conjunction with engineering.  
Mr. Kennedy noted that since the informal hearings there have been some minor adjustments but that the plans are generally similar to those that were submitted when the Johnson’s appeared informally.  Mr. Kennedy presented an overall aerial of the Johnson family properties; he marked it as Exhibit A-1 dated July 21, 2010.  He explained that the areas outlined in yellow are the land holdings of Mr. Johnson.  The blue lines with the shaded white lines depicts the subdivision for Lot 20; the shaded lot on the other side of the Brady Life Camp is the subdivision for Lot 36; Lot 2 is shown as a minor subdivision with a use variance; and Lot 4 is a 4 lot subdivision along Homestead road.  When asked how many acres are involved, Mr. Kennedy responded 1500 acres.  
Mr. Janacek presented a copy of the slides to be presented and marked them as Exhibit A-2 dated July 21, 2010.  Using the slides, Mr. Kennedy explained that Lot 20, a 200 acre parcel, is proposed to be subdivided into a total of four (4) lots.  The lot is currently vacant except for three (3) stone foundation ruins that have no capability of holding structures.  There are no proposals to reuse those but they would be kept as site features.  The lot sizes range from 32 acres to two (2) 66 acre lots, the average lot size is 50 acres.  Mr. Kennedy displayed a slide that shows the existing trail/driveway network on the property.  The existing driveway, called Turkey Coop Farm Driveway, is paved and has been in existence for many years; it serves as a second driveway into the Turkey Coop Farm house site.  The Turkey Coop Farm Driveway will be used for at least two (2) of the proposed lots.  Mr. Janacek clarified that the Turkey Coop Farm Driveway is paved but it has a surface treatment to make it appear as a gravel driveway.  Mr. Kennedy pointed out the Old Flint Hill Road driveway which is located on the southern portion of the property.  He explained that it used to connect McCann Mill Road with Homestead and was formally a municipal roadway that was abandoned in the 1940’s.  The plan is to re-use the existing driveway network for the individual house sites.  The existing driveways are highlighted in yellow and the proposed lot lines are shown in red.  When asked about the width of the driveways, Mr. Kennedy explained that the driveways will be a minimum of 12 feet wide with appropriate turn outs for emergency vehicles; Turkey Coop Farm Drive and the Old Flint Hill Rd. drive are both 12 feet in width and no widening is proposed.  Upper Pinewood Trail will need slight widening in places where it is only 10 feet wide.  Mr. Banisch asked why a portion of the driveway was not considered part of the common driveway network.  Mr. Kennedy explained that he is trying to create rights to potential owners however, it is too complicated today to provide those rights when the owner has not been determined.  The intent is to create the subdivision but to keep the current use as a farm until such time a house is built on one of the lots.  Mr. Kennedy presented various other slides depicting the environmental constraints on the property that dictates the proposed house sites.   He noted that an LOI was applied for approximately 3 months ago.  

Mr. Kennedy noted that he has had two (2) meetings with the Pottersville Fire Chief and discussed the improvements that would be necessary.  Another site meeting is scheduled in 2 weeks to physically mark the turn outs.  When asked if Fire Chief has been asked to comment on the applications, Mrs. Goodchild indicated that she has not received anything in writing but has had discussions with the Chief that are in line with Mr. Kennedy’s testimony.  Mr. Kennedy suspected that once the plans with the Fire Chief have been finalized the Fire Chief will provide comment.  Mr. Kennedy explained that there will be three (3) design waivers needed from the ordinances.  1)  Driveways need to be at least 10 feet off of property lines; the driveways cross property lines, 2) Driveways greater than 8% slope need to be paved, Flint Hill has sections that are greater than 8% and the applicant wants the option to not pave those sections.  The intent is to keep the driveways as farm driveways because there are no plans to build houses and the applicant wants to avoid posting a long term bond for improvements.  4)  Driveways can’t be greater than 15% and there is a 150 foot segment on Flint Hill Road that is 17.5%.  The applicant could remedy it by doing construction but there would be a great deal of disturbance to do so.  In conclusion, Mr. Kennedy noted that all of driveways would be a minimum of 12 feet wide with adequate turn outs to the approval of Tewksbury’s emergency services personnel.

Mr. Kennedy went on to explain that there are no improvements proposed along McCann Mill Road; if sight easements are required they will be provided.  

Mr. Kennedy reported that each house site has been tested for sub-surface disposal systems, submitted to the Hunterdon County Health Department and conditional approval for the 4 lots proposed has been received.  Each house site will be served by individual wells.  Drainage improvements have been proposed conceptually; it attempts to consider a conceptual house, driveway layout and will require various treatments consistent with State and Local standards.    The plan shows a combination of drywells, small biofiltration areas of roadside swales and detention basins.  When the house is built the stormwater details will be more specific.    
Mr. Johnstone asked if the applicant intends to subdivide in the future or if the applicant would agree to restrictions to no further subdivisions.  Mr. Kennedy noted that the Johnson’s are not interested in putting restrictions on the property.  The design of the lots does not lend itself to allowing future subdivision without relief.  Mr. Bernstein opined that a non family member would have a strong case for future subdivision.  Mr. Kennedy understood Mr. Bernstein’s concern but at the same time the family is trying not to put substantial restrictions on the property that may impact land value or over develop the property.
There was a brief discussion about restricting the use of the common driveways through the common driveway easement. Mr. Janacek agreed to discuss it with the Johnson family.  He noted that if the restriction has the potential to impact value it is probably  not something the Johnson’s would agree to.  

Mr. Burr opined that the Board needs to task itself with deciding whether the driveways should be improved to driveway construction standards or brought up to Township roadway standards. 
Mr. Johnstone suggested that any approval be conditioned on the applicant/owner returning to the Land Use Board if there are any additional lots to be created and that the existing common driveway would need to be upgraded to an 18 foot wide road.  Mr. Janacek opined it was a good idea and clarified that a private driveway works for this subdivision but any future lots cannot rely on the existing common driveway and the applicant would need to return to the Land Use Board.  Mr. Banisch opined that that would be an effective way to make the applicant upgrade the driveway to a level that would accommodate more traffic from additional lots.  Mr. Bernstein suggested that there be a deed restriction that no new lots could be created unless access is through an upgraded public road.    
Mr. Banisch asked if the applicant would be willing to place an easement on the stone ruins to preserve them to which Mr. Kennedy responded in the positive. 
Mr. Janacek agreed to speak to the Johnson’s but he felt that they would not agree to a deed restriction regarding future lots; a condition in the resolution would probably be agreeable requiring any future subdivision to appear before the Land Use Board for upgrades to the existing driveways bringing them up to applicable standards.  
Mr. Mackie asked if the Board would be made aware of the improvements proposed to the main corridors of the driveway network.  Mr. Kennedy explained that the common driveways that are proposed to be improved are shown on the plan.  The only improvements to Flint Hill and Turkey Coop Roads are to construct the turn outs at the appropriate locations as requested by the Pottersville Fire Department.  There is proposed widening on Upper Pinewood Trail to comply with the 12 foot wide standard as well as the appropriate turn outs required by the Pottersville Fire Department.  The plans will eventually be revised to show the locations of the turnouts and the proposed widening.  There is no proposal to remove or add to any of the existing trails/driveways that exist on the property; they are all used as part of the farming and recreation of the property; it will only change if and when houses are built.  

Mr. Shapack asked if the Tewksbury Rescue Squad was contacted.  Mr. Kennedy replied in the negative and opined that the important thing was to satisfy the Fire Department because they have bigger, wider and longer trucks and if the Fire Department could gain access the Rescue Squad would be satisfied.  The Oldwick Fire Company will also be involved in the process as they are the second response company.  Mr. Johnstone opined that the Rescue Squad should be made aware of the project.  

Mr. Bernstein asked if any of the driveways will serve more than four (4) lots; he opined that if they serve more than four (4) the RSIS standards apply.  Mr. Kennedy responded in the negative.  Mr. Bernstein questioned Turkey Coop Farm Road and asked if it continues through to serve other lots.  Mr. Kennedy explained that it continues to another house site and noted that most of the house sites have at least 2 if not 3 drives that go to an improved, approved public road.  When asked how many lots it serves, Mr. Kennedy responded two (2).   Mr. Janacek and Mr. Bernstein debated the applicability of the RSIS standards and postponed the discussion so that each could research the issue.  

There being no further questions from the Board Mr. Johnstone opened the meeting up to the public for questions.

Ms. Cheryl Colbeck, 21 McCann Mill Rd., questioned what appeared to her to be a new or improved driveway off of McCann Mill Rd. and asked the purpose of the driveway.  Mr. Kennedy explained that it was an old farm driveway and some vegetation was removed for some of the forestry management operations; there is no plan to reuse it for residential lots.  
Mr. Paul Debiasse, 30 Keats Rd, asked if there are any changes planned for Lot 3 to which Mr. Kennedy responded in the negative.  

Mr. Chris Teasdale, 11 Dinner Pot Rd., questioned why there have been recent upgrades and improvements to the existing driveways (the application of red crushed gravel, gates, etc.).  He asked how much of the driveways were improved to prepare for the subdivision applications.  Mr. Kennedy explained that there has been constant maintenance on the whole property; it happens at different levels of intensity.  There is a forestry management plan on the McCann Mill Rd. portion of the property that requires removal of trees under the guidance of their forester.

Mr. Moriarty asked about future improvements to McCann Mill Road and if any part of the application requires changes to McCann Mill Rd.  Mr. Burr responded in the negative.  

Robert Holmes, 9 Dryden Rd., asked if any subdivision is proposed for Lot 3 to which Mr. Kennedy responded in the negative.  
Mr. Paul Debiasse, 30 Keats Rd., asked the current zoning for Lot 3 to which Mr. Kennedy responded 10 acre zoning.  

The Board agreed to table Mr. Burr’s and Mr. Banisch’s report until a future date noting that some of the concerns may be addressed tonight or at the site visit.  

The Board announced a site walk (rain or shine) for Tuesday, August 10, 2010 at 6 p.m. at 39 Homestead Road, Turkey Coop Farm.  The site walk is for the purposes of walking all of the properties involved in the four (4) subdivisions on the agenda.  The public and volunteers from all Boards, Committees and Commissions were invited.
The Board announced that the hearing for Appl. No. 10-04 will continue at a special meeting of the Board on Tuesday, August 17, 2010, 7:30 p.m.  Ms. Goodchild was asked to cancel the regular August 18, 2010 meeting.    

Public Hearing 

· Johnson Family Farm

Application No. 10-06

Block 23, Lot 36

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
Mr. Douglas Janacek, representing the applicant, was present and explained that he is the attorney for the applicant along with Ronald Kennedy, engineer for the project.  
Mr. Janacek explained that they will provide the Board with a presentation of slides for Lot 36 and presented a hard copy of the slides marked as Exhibit A-1 dated July 21, 2010, Application No. 10-06.  

Mr. Ronald Kennedy was present and sworn in by Mr. Bernstein.  Mr. Bernstein noted that Mr. Kennedy was previously qualified and accepted as a Professional Engineer that performs Planning services in conjunction with engineering.  

Mr. Kennedy explained that Exhibit A-1 is similar to Exhibit A-2 presented for Application No. 10-04.  Lot 36 is along McCann Mill Road, to the south of Brady Life Camp.  The lot is approximately 200 acres with a total of 5 lots proposed;  the smallest lot being 33 acres and the largest being 50 acres.  Mr. Kennedy explained that approximately 50 to 60 acres is encumbered by a New Jersey Conservation Foundation Easement that Mr. Johnson’s mother gave to them in the 1970’s.  There is no disturbance permitted in the eased area, however it does allow an exclusion for a public or private roadway from McCann Mill Road.  The driveway from McCann Mill Road through the conservation easement exists and connects with a series of driveways that will be used as a common driveways that will be used to access the various house sites proposed on the 5 lots.  Part of the common driveway traverses off site onto Lot 23 and then re-enters the site; there will be an easement on Lot 23 so that the construction of a new driveway is not necessary.  When asked who owns Lot 23, Mr. Kennedy responded Mr. Johnson. 

Mr. Kennedy described the various 5 house sites, environmental constraints and the driveway network providing access.  All of the lots have frontage on McCann Mill Road; the flag lots require a variance because the Township Ordinance requires that the flag stem be used to gain access.  The lots have conceptual stormwater management and have been tested for septic systems with conditional approval from the Department of Health.  Mr. Kennedy explained that the existing driveways are generally 12 foot wide throughout and will require bump outs for the emergency services and some widening in places.  

Mr. Shapack asked how many lots can be served by a common driveway.  Mr. Bernstein explained that Mr. Janacek and he disagree about the interpretation of the RSIS and will be sending opinion letters for the Board to decide.  

Mr. Kennedy noted that a requirement for subdivisions is to provide a water supply for fire fighting purposes on a regional basis.  He explained that they are requesting an alternative approach due to the density proposed; it is inappropriate to use common cisterns for fire protection due to the distance of the house sites.   The applicant is proposing that each lot be responsible for a pool with a hydrant or a cistern to be constructed on a lot by lot basis.  Mr. Johnstone opined that that scenario would be appropriate but requested a recommendation from the Fire Chief.  

Mr. Burr asked the frequency of use of the existing driveway as it relates to the farm.  Mr. Kennedy explained that it is used for farming, equestrian and woodland management; of the three driveways off of McCann Mill Rd. it is used the least.  
Mr. Banisch asked if any of the driveways will require a road base that doesn’t exist to which Mr. Kennedy responded in the negative.  

Mr. Bernstein asked if the common driveway will serve Lot 23 to which Mr. Kennedy responded in the negative.  When asked if there is any proposal to improve McCann Mill Road, Mr. Kennedy responded in the negative.  

Mr. Mackie asked if the plan shows the improvements to the driveway to which Mr. Kennedy responded in the positive and noted that the conceptual bump outs are shown as well as the areas that require widening.  

Mr. Johnstone noted that he did not have a issue with the concept but echoed his comments from Application No. 10-04; further development would need to return to the Land Use Board and the common driveway would need to be improved to roadway standards.

There being no further questions from the Board, Mr. Johnstone opened the meeting up to the public for questions.

Mr. Chris Teasdale, 11 Dinner Pot Rd., asked if the NJ Conservation Foundation has been informed about the subdivision.  Mr. Kennedy explained that they have received a copy of the plans and it has been reviewed with the easement steward; NJCF found it acceptable conceptually but want to see more details.  
Ms. Cheryl Colbeck, 21 McCann Mill Road, asked if the development will require services from the Township such as snow plowing, etc.  Mr. Johnstone explained that the driveways are private and the Township will not be responsible.  

There being no further questions from the public, Mr. Johnstone closed the public portion of the meeting. 

Mr. Mackie asked if there will be a homeowners association for the common driveway maintenance.  Mr. Kennedy explained that the applicant is proposing common driveway access easements which will include maintenance; a draft of the easement was provided in the packets.  Mr. Johnstone added that it would be a condition of approval if granted by the Board.  Mr. Mackie asked Mr. Kennedy to find out if their environmental consultant ran the nitrate dilution models on the proposed lots sizes to which Mr. Kennedy agreed to have an answer at the next meeting.

Mr. Johnstone noted that if Board members want any of the Johnson professionals present to testify to inform Ms. Goodchild and she will arrange it with the applicant.  
The Board announced that the hearing for Appl. No. 10-06 will continue at a special meeting of the Board on Tuesday, August 17, 2010, 7:30 p.m.  

Public Hearing

· Johnson Family Farm

Application No. 10-05

Block 23, Lot 4

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
The Board announced that the hearing for Appl. No. 10-05 will continue at a special meeting of the Board on Tuesday, August 17, 2010, 7:30 p.m.  

Public Hearing

· Johnson Family Farm

Application No. 10-07

Block 23, Lot 2

Minor Subdivision and Use Variance

Action Deadline:  November 5, 2010
The Board announced that the hearing for Appl. No. 10-07 will continue at a special meeting of the Board on Tuesday, August 17, 2010, 7:30 p.m.  

ADJOURNMENT

There being no further business, the meeting adjourned at 10:11 p.m. by motion of Mrs. Baird and seconded by Mr. Mackie.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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