LAND USE BOARD MINUTES
January 5, 2011

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:32 p.m.

Present: Blake Johnstone, Shaun Van Doren, Dana Desiderio, Mary Elizabeth Baird, Elizabeth Devlin, Shirley Czajkowski, Bruce Mackie, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.

Also present:  Daniel Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer, David Banisch, Banisch Associates (attending in Frank Banisch’s absence) and Shana L. Goodchild, Land Use Administrator.

Absent:  Michael Moriarty and Ed Kerwin.
There were approximately fifteen (15) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Ms. Goodchild opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on December 17, 2010.

REORGANIZATION

Ms. Goodchild announced the following appointments to the Land Use Board for the year 2011:

Shaun Van Doren
Class 1 Mayor



1 year term

Dana Desiderio
Class 3 Township Committee

1 year term

Shirley Czajkowski
Class 2 Township Official

1 year term

Michael Moriarty
Class 4 Citizen


4 year term
Mary Elizabeth Baird
Class 4 Citizen


4 year term

Arnold Shapack
Class 4 Alt. #1



2 year term
Ed D’Armiento
Class 4 Alt. #4



2 year term
NOMINATION OF OFFICERS
· Chairman
Ms. Goodchild opened the meeting up for nominations for the Office of Chairman.

Mr. Blake Johnstone received the single nomination by motion of Ms. Desiderio, seconded by Mrs. Devlin.  There being no other nominations, Ms. Goodchild cast a unanimous ballot electing Mr. Blake Johnstone as the 2011 Land Use Board Chairman.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
· Vice Chairman
Mr. Johnstone opened the meeting up for nominations for the Office of Vice Chairman.  Mrs. Mary Elizabeth Baird received the single nomination by motion of Mr. Johnstone, seconded by Ms. Desiderio.  There being no other nominations, Mr. Johnstone cast a unanimous ballot electing Mrs. Mary Elizabeth Baird as the 2011 Land Use Board Vice Chairman.  

APPOINTMENTS

· Secretary
A motion was made by Mr. Johnstone and seconded by Mrs. Devlin to appoint Shana Goodchild as the 2011 Land Use Board Secretary.  All were in favor.  A unanimous ballot was cast appointing Ms. Goodchild as the 2011 Land Use Board Secretary.

· Ordinance Reviewer
A motion was made by Ms. Desiderio appointing Bruce Mackie as the 2011 Ordinance Reviewer.  Mr. Shapack seconded the motion.  All were in favor.  

RESOLUTIONS
· Resolution No. 11-01 – Official Newspaper and Meeting Dates
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 11-01 to which the response was negative.  Mr. Van Doren made a motion to adopt Resolution No. 11-01 and Mrs. Baird seconded that motion.  The motion carried by the following roll call vote:
LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 11-01


WHEREAS, the Open Public Meetings Act, Chapter 231, P.L. 1975, requires that certain notices of meetings be submitted to the press and other interested persons.


NOW, THEREFORE, BE IT RESOLVED, by the Land Use Board of the Township of Tewksbury, County of Hunterdon, State of New Jersey, as follows:

1. The schedule of regular meetings of the Land Use Board for 2011 is hereby 

approved.


2.  The Secretary is designated as the person responsible for the distribution of the following list of regular meetings and those other than regular meetings to those persons and newspapers that request same.

January 5 and 19 

July 6 and 20




February 2 and 16

August 3 and 17  

March 2 and 16

September 7 and 21 





April 6 and 20


October 5 and 19





May 4 and 18


November 2 and 16  




June 1 and 15


December 7 and 21 


3.  The Secretary is also designated as the person responsible for posting the list of regular meetings and notice of any other meetings on the bulletin board in the Municipal Building and filing same in the Municipal Office.


4.  The Hunterdon Review, Hunterdon County Democrat, Star Ledger and Courier News are hereby designated to receive all notices of meetings as required under this Act, as it is determined that these are newspapers which would fulfill the requirements of the Act.


5.  Requests for notice made by interested persons and news media shall be granted without cost.

6. This resolution shall take effect immediately.

ROLL CALL VOTE

Those in Favor:
Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin,


Mrs. Czajkowski, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone 


Those Opposed:  
None


· Resolution No. 11-02 – Professional Services Contract    (Attorney/Engineer/Planner)
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 11-02 to which the response was negative.  Mrs. Baird made a motion to adopt Resolution No. 11-02 and Ms. Desiderio seconded that motion.  The motion carried by the following roll call vote:
LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 11-02


WHEREAS, there exists a need for a (a) Land Use Board Attorney, (b) Land Use Board Engineer and (c) Land Use Board Planner


WHEREAS, the local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids must be publicly advertised.


NOW, THEREFORE, BE IT RESOLVED by the Tewksbury Township Land Use Board, County of Hunterdon, State of New Jersey, as follows:


1.  The Land Use Board Chairman and Secretary are hereby authorized and directed to execute an agreement with the following:

a. Daniel S. Bernstein of Bernstein & Hoffman, Land Use Board Attorney

b. William Burr of Maser Consulting, Land Use Board Engineer 

c. Frank Banisch of Banisch Associates, Land Use Planner

2. These contracts are awarded without competitive bidding as a “Professional 

Service” under the provisions of the Local Public Contracts Law because these are recognized professionals licensed and regulated by law and it is not feasible to obtain competitive bids.


3.  A copy of this resolution shall be published in the Hunterdon County Democrat as required by law within ten days of its passage.

ROLL CALL VOTE

Those in Favor: 
Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin,


Mrs. Czajkowski, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone 


Those Opposed:  
None



· Resolution No. 11-03 – Appointment of Application Review Committee
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 11-03 to which the response was negative.  Ms. Desiderio made a motion to adopt Resolution No. 11-03 and Mrs. Baird seconded that motion.  The motion carried by the following roll call vote:
LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 11-03


WHEREAS, the Land Use Board of the Township of Tewksbury has reviewed at public hearings the completeness of applications which have been submitted to the Board, and


WHEREAS, it is difficult to make a completeness review at a public hearing while applicants, interested residents, and their professionals are awaiting public hearings, and


WHEREAS, N.J.S.A. 40:55D-10.3 states that a municipal agency “or its authorized committee or designee” shall certify that an application is complete or that it lacks information required on a checklist, and


WHEREAS, the Land Use Board finds that it is appropriate for the Land Use Board Chairman to appoint an Application Review Committee, to determine completeness, comprised of two employees of either the Land Use Board or the Township.


NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Township of Tewksbury on this 5th day of January, 2011, that the Land Use Board Chairman be authorized to appoint an Application Review Committee for the Land Use Board and for the purposes of determining the completeness of application for development.  The Application Review Committee shall be comprised of the Land Use Board Engineer, and two employees of either the Land Use Board or the Township.

ROLL CALL VOTE

Those in Favor:  
Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin,


Mrs. Czajkowski, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone 


Those Opposed:  
None


CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board General Work Master Plan Re-Examination) – invoice dated December 8, 2010 ($75.00)

2. Bernstein & Hoffman – Land use Board Escrow – A.M. Best (B46, L2.01, 5 & 6) – invoice dated December 14, 2010 ($1,279.50)

3. Maser Consulting – Land Use Board General Land Use Work – invoice #155880 ($292.50)

4. Maser Consulting – Land Use Board Escrow – Johnson Heliport (B23, 23) – invoice #155881 ($260.00)

5. Maser Consulting – Land Use Board Escrow – A.M. Best (B46, L5, 6 & 2.01) – invoice #155889 ($4,225.00)

6. Maser Consulting – Land Use Board Escrow – Goss (B42, L9.04) – invoice #155882 ($674.00)

7. Maser Consulting – Land Use Board Escrow – Sblendorio Tewksbury Holdings (B45, L41) – invoice #137691 ($227.50)

8. Maser Consulting – Land Use Board Escrow – Johnson (B23, L20) – invoice #155884 ($2,015.00)

9. Maser Consulting – Land Use Board Escrow – Johnson (B23, L4) – invoice #155885 ($1,072.50)

10. Maser Consulting – Land Use Board Escrow – Johnson (B23, L36) – invoice #155886 ($1,105.00)

11. Maser Consulting – Land Use Board Escrow – Johnson (B23, L2) – invoice #155887 ($975.00)

12. Maser Consulting – Land Use Board Escrow – Catalano (B6, L25.01) – invoice #155888 ($292.50)

13. Suburban Consulting Engineers – Land Use Board Inspection – Sblendorio Tewksbury Holdings (B45, L41) – invoice #15386 ($522.50)

14. Suburban Consulting Engineers – Land Use Board Inspection – Pottersville WWTP (B24, L17.01) – invoice #15382 ($317.50)

15. New Jersey Planning Officials – 2010 Dues – invoice #MPJ-207262010 ($315.00)

Roll Call Vote:

Ayes:  Mrs. Baird, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone.  

Nays:  None

Abstentions:  Mr. Van Doren 

CORRESPONDENCE
A motion was made by Mrs. Baird and seconded by Mrs. Devlin acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Notice of an application submitted by PSE&G to the NJDEP for regulated activities within the PSE&G Service Area.

2. A copy of a letter dated December 17, 2010 from the NJDEP to Jeffrey Everson re: Everson Barn Pool Addition, Block 11, Lot 16.07.

3. A copy of a letter from Daniel Bernstein to Randy Benson re: additional provisions for the Certificate of Inspection.

4. A draft Solar Panel Ordinance from Franklin Township, Hunterdon County.

5. A copy of Ordinance No. RO-44-05 from Washington Township, Morris County re: steep slopes, ridgeline, mountainside, hillside and view shed protection areas regulations.  

6. A copy of a letter from the NJDEP to Jean Paul and Jacqueline Modde re: notice of violation of freshwater wetlands protection act, Block 37, Lot 7.07.

7. New Jersey Planning Official – NJPO Official Ballot for Board of Directors.

Mr. Johnstone recommended that the solar panel ordinance from Franklin Township be forwarded to Mr. Burr and Mr. Banisch for their review and recommendations back to the Land Use Board.  He also recommended that the Washington Township Ridgeline ordinance be referred to Chris Teasdale as Chairman of the Environmental Commission for their review and recommendations back to the Land Use Board.  Mr. Johnstone asked Board members to forward any comments regarding the solar ordinances to Ms. Goodchild who will in turn forward them to the professionals.  

Mr. Dillon noted that Mr. Van Doren is on the NJDP Official Ballot for the Board of Directors and congratulated him on the position.    

Mr. Mackie noted that he received an ordinance from Readington Township concerning wireless telecommunication facilities which he passed on to Ms. Goodchild for review and comparison to Tewksbury’s ordinances.  

MINUTES
· November 17, 2010
A motion was made by Mrs. Devlin and seconded by Mrs. Baird to adopt the November 17, 2010 minutes.  All were in favor. Mr. Van Doren and Ms. Desiderio abstained.  

· December 1, 2010
A motion was made by Mrs. Baird and seconded by Mr. Van Doren to adopt the December 1, 2010 minutes with a minor correction on page 1 (Mr. Van Doren’s name).  All were in favor.  Mrs. Devlin and Mr. Dillon abstained.  

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda. There being no questions or comments from the public Mr. Johnstone closed the public portion of the session.

Land Use Board Discussion Items

· NJPO Official Ballot
Mrs. Devlin made a motion to approve the NJPO ballot for the slate as presented on the ballot.  Ms. Desiderio seconded the motion.  All were in favor.  Mr. Van Doren abstained.
Special Presentation

· Mark Warner, Sun Farm Network – presentation and discussion regarding solar energy
Mr. Mark Warner, founder and CEO of Sun Farm Network and 15 year resident of Tewksbury Township was present and provided the attached presentation to the Land Use Board.   Mr. Warner reported that Sun Farm Network is one of the largest solar power development companies in New Jersey.  Beyond building and installing systems, Sun Farm has been very involved in policy development in the State for the last eight (8) years; working on solar legislation with the New Jersey Board of Public Utilities.  Mr. Warner spoke about the solar market in general, specifically the technology, the economics and the benefits and the right balance for municipal ordinances.  
When asked if there is an approval process, Mr. Warner explained that they have to gain approval from the BPU, the local utility, financing approval, building, electrical and zoning permits.  
When asked, Mr. Warner explained that there are very few sound issues with solar panels; they are no noisier than a transformer and less noisy than an air conditioner compressor – less than 40 decibels.  When asked if the panels generate any type of interference, Mr. Warner responded in the negative.  

Mr. Shapack asked about maintenance costs.  Mr. Warner explained that the maintenance costs are fairly minor; most of the issues are either with the phone modems or with inverters.  When asked why his personal roof installation seemed to blend better with his roof, Mr. Warner explained that some panels have a blue cast and silver frames and they are installed with a slight gap between the panels.  Newer panels have black frames; the panels used on his garage are very high end panels with black panels and black frames.  His installation also used a new framing system that positions the panels closer together to eliminate space between panels.  
When asked if a ground array system needs to be fenced, Mr. Warner explained that there is minimal danger if someone overrides safety measures.  Nonetheless, there is a new requirement in the 2008 electrical code that requires access restriction to ground arrays with fencing; older arrays are grandfathered.

When asked if they are as efficient in 20 years as they are the day of installation, Mr. Warner explained that most panels degrade approximately a half a percent a year.  When asked if they need to be washed, Mr. Warner explained that there is enough natural rain that they are self cleansing.  
When asked if there is much disturbance for ground array installation, Mr. Warner explained his installations involve no regarding, no removal of soil or vegetation.  

Mr. Bernstein noted that the Land Use Board will likely recommend ordinances to the Township Committee and asked Mr. Warner if he had any recommendations with respect to standards.  Mr. Warner suggested that the Board begin the process with draft ordinances and look at specific language; he agreed to help contribute.        

Mr. Johnstone took a break at 9:21 p.m. and reconvened the meeting at 9:26 p.m. 

Mr. Johnstone thanked Mr. Warner for his presentation and opened the meeting up to the Board for questions.

Mr. David Banisch asked about the proposed legislation to limit the size of solar arrays.  Mr. Warner opined that the limit is being imposed for several reasons 1) the grid, in some areas, can’t handle bigger systems and 2) the goal to create a market for the systems; if a few people build really large systems the market disappears.  Mr. Banisch noted that most of the large solar farm applications he has witnessed are in areas where the farmland is less valuable than in Tewksbury and asked if Mr. Warner thought that these types of proposals would show up in Tewksbury where farmland is valued differently.  Mr. Warner opined that if the property is valuable for other reasons it won’t make sense, economically, to use it as a solar hosting site.  Mr. Warner opined that the market will support 2 – 5 acres sites. 
Mr. Burr asked if there have been studies to determine the impact on neighboring property values.  Mr. Warner was not aware of any studies performed on larger solar farms and their impact on surrounding property values.  

Mr. Bernstein asked if ground mounted arrays have to be a certain distance from the home/business to operate properly.  Mr. Warner explained that they can be 100’s of feet away but the closer to the utility meter the better (due to the cost to run copper line).  

Ms. Goodchild asked about the process to deal with emergencies such as a fire.  Mr. Warner explained that there are safety disconnects and a lot of information coming out of California on how firefighters are being trained to deal with the systems.  He noted that the issue is more with roof mounted residential panels and how firefighters react and the risks.  
Mrs. Czajkowski asked where the risk of fire is on the roof mounted panels.  Mr. Warner explained that there is very little risk of the system creating the fire, the primary risk is the solar system interferes with the first responders trying to fight the fire.  

Mr. Johnstone explained that the Board was looking for an ordinance that would encourage the residential use, with certain restrictions and a way to control the larger solar farms.  When asked if he is aware of an ordinance that strikes that balance, Mr. Warner explained that when he was the President of the Trade Associate they commissioned a model ordinance and he and a few other companies are working to update that model ordinance.  He agreed to share that model ordinance in a few weeks and also comment on any other ordinances the Board is considering.  Mr. Warner noted that he received the Franklin Township ordinance and agreed to forward comments on that ordinance.  
Ms. Desiderio asked if the systems are insurable to which Mr. Warner responded in the positive.  He explained that when the system is financed the person investing in the system may insure it themselves.  If it is paid for it can be included as rider on the homeowners insurance or business insurance; the cost is all over the map depending on the insurer and how well they understand solar.  

Mr. Metzler asked if a property owner can install a system that creates more energy than they can use.  Mr. Warner explained that there are rules associated with the clean energy program and historically you could not install a system bigger than your historical load.  As part of the solar advancement bill that requirement was relaxed however there continue to be constraints in the utility tariffs that manage net metering.  He explained that there are cases where you can build a system on your property to offset the load of your contiguous neighbors.  

Mr. Frank Banisch arrived at this time.  

Mr. D’Armiento asked about the market for 2011 and Mr. Warner noted that there are already 3,000 projects registered for construction by January 5, 2011; he predicted installing over 200 megawatts which is more than the industry did in the last 9 years combined.  Almost all commercial and farm customers can do solar, residential customers have more constraints (shade, orientation of the house, etc.).  
There being no additional questions from the Board, Mr. Johnstone opened it up to the public.

Frank Cleary, Flemington, asked what issues are encountered with rodents or animals.  Mr. Warner explained that all of Sun Farm customers are under a maintenance plans so they have dealt with issues such as chewed wires but the systems were operating safely because they are over engineered for safety.  

Peter Melick, Oldwick, asked if the panels are susceptible to hail damage.  Mr. Warner responded by saying that in order for them to secure UC rating they have to survive an inch sized ice ball fired at 70 mph.  Mr. Melick asked if there is a way to centralize the solar production and get credits for use.  Mr. Warner explained that they have proposed a concept called virtual net metering which is the solution to putting solar on one property to offset usage on another property; it’s not permitted yet but under discussion by the Board of Public Utilities.  
There being no further questions, Mr. Warner concluded his presentation.  

ADJOURNMENT

There being no further business, the meeting adjourned at 10:01 p.m. by motion of Mr. Van Doren and seconded by Mrs. Devlin.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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