LAND USE BOARD MINUTES

August 6, 2008

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:00 p.m.

Present: Mr. Blake Johnstone, Chairman, Mayor William Voyce (arrived at 7:35 p.m.), Mary Elizabeth Baird, Pino Blangiforti (arrived at 7:10 p.m.) Shirley Czajakowski, Bruce Mackie (arrived at 7:26 p.m.), Ed Kerwin (Alt. #2), Arnold Shapack (Alt. #3) and Eric Metzler (Alt. #4) (arrived at 8:07 p.m.).
Also present:  Melanie Reese, Land Use Board Engineer, Daniel Bernstein, Land Use Board Attorney, Carl Hintz, Planner and Randall Benson, Zoning Officer.

Absent:
  William Mennen, Dana Desiderio, Elizabeth Devlin and Michael Moriarty (Alt. #1).
There were 55 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on July 22, 2008.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the claims to which the response was negative.  Therefore, he asked the Board for a motion in which Mr. Shapack made a motion to approve the claims and Mrs. Czajakowski seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at July 16, 2008 Land Use Board meeting – invoice dated July 17, 2008 ($600.00).

2. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) – invoice #109770 ($3,476.25).

3. Maser Consulting – Land Use Board Escrow – Yarusinsky (B15, L12) – invoice #109275 ($202.50).

4. Clarke*Caton*Hintz – Land Use Board Escrow – Cingular (B15, L19) – invoice #41660 ($60.00).

5. Clarke*Caton*Hintz – Land Use Board Escrow - JCP&L (B17, L2) – invoice #41661 ($3,112.50).

6. Suburban Consulting Engineers – Land Use Board Inspection – Stickel Properties (B37, L7) – invoice #10017 ($120.00).

7. Suburban Consulting Engineers – Land Use Board – Oldwick Animal Hospital (B45, L28) – invoice #9992 ($35.00).

Roll Call Vote:

Those in Favor:
Mr. Johnstone, Mrs. Baird, Mrs. Czajakowski, Mr. Kerwin and Mr. Shapack.  

Those Opposed:
None
CORRESPONDENCE

Mr. Johnstone asked the Board if there were any questions or comments regarding the correspondence to which the response was negative.  Therefore, he asked the Board for a motion in which Mrs. Baird made a motion to acknowledge receipt of the correspondence and Mr. Kerwin seconded that motion.  All were in favor.  
1. A letter from Frank Banisch of Banisch Associates regarding the draft COAH comments.

2. A letter dated July 25, 2008 to Dan Bernstein from John Beyel regarding JCP&L, Block 17, Lot 2.

3. An e-mail dated August 3, 2008 from Dennis Pavagadhi to Shana Goodchild regarding JCP&L, additional information.

MINUTES

· June 17, 2008
· July 2, 2008
· July 16, 2008
Mr. Johnstone asked the Board if there were any questions or comments regarding the June 17th, July 2nd or July 16th minutes to which the response was negative.  Therefore, he asked the Board for a motion in which Mr. Kerwin made a motion to adopt the aforementioned minutes and Mrs. Baird seconded that motion.   
Completeness Hearing/Waiver Determination

· Gary Dean/D3 Realty
Application No. 07-32

Block 45, Lot 36
Mr. Walton Wilson, attorney, appeared on behalf of the applicant, D3 Realty.  Mr. Wilson explained that he attended the July 9, 2008 Application Review Committee meeting and is aware of the waivers that the Committee did not recommend be granted.  He also indicated that he received William Burr’s letter dated July 31, 2008 outlining the waivers requested and the Committee’s recommendations on whether they should be granted or not granted.  

Mr. Johnston noted that Ms. Goodchild sent a letter on July 24, 2008 requesting documents no later than Thursday, July 31, 2008 and that those documents were never provided;  Mr. Johnstone read the July 31, 2008 letter into the record.  Mr. Wilson indicated that he had submitted 25 copies of the original submission and telephoned Ms. Goodchild’s office to indicate he would be attending the meeting to request the waivers.  When asked if he had supplied the requested information based on the July 9, 2008 Application Review Committee meeting (outlined in the July 10, 2008 letter), Mr. Wilson indicated than no additional information had been submitted since that date.  Mr. Wilson went on to explain that ordinarily he would have taken the Board’s professionals letter and complied with the items that were being suggested, however, he felt this case did not warrant that type of response since it has been on going for several years;  the variance is for a side porch on a residence.  Mr. Wilson went on to explain that the claim has been that the new porch is bigger than that which it replaced, a claim he and his client disagree with, noting that they will present evidence that will prove otherwise.  Mr. Wilson went on to indicate that if the Board wishes for the applicant to comply, then that is what will occur, but he and his client feel it is a waste of time and money to supply all the information required for the submission.   Mr. Wilson went on to provide the Board with a brief history of the application noting that his client appealed the decision of the Zoning Officer (that a variance for the porch was required) and the Board of Adjustment upheld the Zoning Officer’s decision.  An appeal of the Board’s decision was filed in court by his client however it was his clients view that they would take the good faith approach and appear before the Land Use Board to resolve all the past disputes, present the variance application and, in turn, receive a little flexibility from the Board.   Mr. Wilson added that it seems that what is required by the checklist, for this type of application, creates a mountain out of mole hill.   In conclusion, Mr. Wilson indicated that he was appearing to ask the Board to grant the waivers as a matter of reasonableness.  
Mr. Johnstone expressed his dissatisfaction that information requested was not presented and advised Mr. Wilson that, in the future, it is important to comply with requests, to which Mr. Wilson agreed.  Mr. Johnstone asked Ms. Reese (sitting in for William Burr) to go over the completeness letter prepared by Mr. Burr.

Ms. Reese indicated that the letter outlines the waivers requested by the applicant and also provides the Engineer’s and Application Review Committee’s recommendation on why the waiver should be/not be granted.  Items 37 and 42 could be satisfied with testimony by the applicant at the hearing.  She noted that most of the information is to provide a uniform record of what the applicant is requesting and what the Board is being asked to act on.  Mr. Wilson admitted that they have not submitted a plan for approval, they have submitted an assembly of documents and rely upon a survey, that is a number of years old.  He noted that they separately provided exact dimensions of the deck/porch in question.  Ms. Reese indicated that it appears that the applicant was before the Planning Board in 2004 for a home occupation in which case there should have been an application filed which would contain a site plan.  Mr. Wilson noted that the applicant did not file a plan.  Mr. Wilson noted that they have a survey from when the property was purchased (referenced as the Nally survey).  Ms. Reese noted that standard procedure has been to request this information for all residential decks/porches that have applied to the Board.   She noted that there might be room to waive #72 (existing potable water and septic details) and have Mr. Wilson and Mr. Dean (applicant) provide testimony that the well and septic are not within the vicinity of the deck/porch.  Mr. Wilson asked if all the information had to be on one sheet and Ms. Reese responded by saying that it has always been her recommendation that it be on one plan as it creates a record that is easier to recover and read.    In addressing Item 35 Ms. Reese indicated that the Board could potentially waive showing information on the south side of the lot where there is no proposed improvements.  Mr. Wilson indicated that it is his objective to proceed with a survey rather than a plat.  Ms. Reese noted that her recommendation is that a plat be submitted showing the items requested.  
Mr. Wilson suggested that if the Board is inclined to require a plat instead of a survey then the applicant will consider it as denial of the waivers and the applicant will submit a plat and if there are additional items that the applicant still feels is unwarranted then a waiver request will be submitted.  

Mr. Bernstein asked if the showing the right of way lines is necessary.  Mr. Benson noted that Tewksbury measures its front setback from the right of way line so it is important to know where the line is located.  Mr. Wilson indicated that he would not have a problem providing it on the subject property.  Mr. Bernstein noted that the checklist requires the applicant to show easements and right of ways within 200 feet of the property, which may not be necessary.  Mr. Wilson indicated that he will prepare a plat and if they are going to ask for any waivers he will consult with Ms. Reese or Mr. Burr and/or the Application Review Committee prior to submitting the plat.  

Mr. Johnstone asked if there were any additional comments or questions from the Board or public.  There being none Mr. Johnstone noted that Mr. Wilson would return with a plat.  Mr. Bernstein asked Mr. Wilson if he would be withdrawing the waiver request to avoid additional expense for Mr. Bernstein to write a resolution.  Mr. Wilson withdrew his request for waivers.  
Land Use Board Discussion Item

· Endorsement of Draft COAH Comments
Mr. Frank Banisch, Township Planner, was present and indicated that he was in attendance to discuss the draft COAH comment letter on the rules that have been proposed based on the prior round comments made by municipalities.  He noted that comparatively, Tewksbury is in good shape so the tone of the letter is not as confrontational as most municipalities might be.  He noted that the Board will need to prepare and file a new housing plan by December 31, 2008, however tonight’s issue is if the tone of the letter is how Tewksbury wants to communicate its concerns.   He also noted that the vacant land analysis prepared by COAH includes areas like the Route 78 median, cemeteries, land preserved by conservation easements, farmland easements, wooded areas in backyards, etc.  Based on a review of that vacant land analysis Tewksbury’s concerns include a comment on the unreasonableness of the growth estimate.  
Mr. Johnstone asked Mr. Banisch to explain the purpose of the letter.  Mr. Banisch explained that COAH took the 5,000 plus comments it received during the last comment period and made major changes.  The purpose is to tell them again that some of the techniques they used do not arrive at reasonable conclusions.  Mr. Banisch noted that in the course of the sub-committee meetings township volunteers, professionals and staff determined a variety of ways to build on the things that have been done already and some new dimensions that make it clear that Tewksbury can meet this obligation in a housing plan to be submitted by the end of the year.  
Mr. Shapack noted that the comment letter did not address RCA’s to which Mr. Banisch indicated he would add language to the draft letter explaining the elimination of RCA’s and the results related to funding.  
Mr. Blangiforti asked if Tewksbury would be asked to take on the obligations as a result of growth in other areas.  Mr. Banisch explained that the theory of Mt. Laurel has always involved looking at regional housing needs and then making assignments of those needs on a regional basis.  However, when COAH begins the process of assigning the units they realize that they assign 100 units and only 50 will fit so they have 50 to re-assign and the first place they look is a nearby community with vacant land.  
Mr. Johnstone asked for a motion to endorse the draft COAH comments subject to the recommendations that were made by the Board.  Mr. Blangiforti made a motion to endorse the draft COAH comment letter with the recommendations by the Board, seconded by Mrs. Baird.  
Roll Call Vote:

Those in Favor:
Mayor Voyce, Mrs. Baird, Mr. Mackie, Mrs. Czajakowski, Mr. Blangiforti, Mr. Kerwin, Mr. Shapack, Mr. Johnstone

Those Opposed:
None

Resolution

· Resolution No. 08-17 – Support of Scenic Byway Designation of Interstate 78 through the Township of Tewksbury in the County of Hunterdon
Mr. Johnstone asked if there were any questions or comments regarding the resolution as drafted.  There being none, Mrs. Baird made a motion to adopt resolution No. 08-17, seconded by Mr. Blangiforti.

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION #08-17

SUPPORT OF SCENIC BYWAY DESIGNATION OF INTERSTATE 78

THROUGH THE TOWNSHIP OF TEWKSBURY IN THE COUNTY OF HUNTERDON

WHEREAS, Hunterdon County has a rural character that is unique to the central part of New Jersey; and

WHEREAS, the rolling farmland and open space in Hunterdon County is scenic and consists largely of picturesque rolling hills replete with historic farmsteads and hamlets; and

WHEREAS, the Township of Tewksbury is located in Hunterdon County and hosts approximately one half-mile of Interstate 78; and

WHEREAS, approximately 80,000 motorists daily travel on Interstate 78 through Hunterdon County where they see the rural character from the view sheds along the corridor, including views of rolling countryside, and

WHEREAS, the Township of Tewksbury wishes to retain these scenic qualities in order to maintain the quality of life for the Township of Tewksbury’s residents and maintain a pleasant driving experience for motorists along Interstate 78; and

WHEREAS, the Land Use Board of the Township of Tewksbury finds that the designation of Interstate 78 as a Scenic Byway through the entirety of the municipality will help the Township of Tewksbury achieve its goals of maintaining a quality of life for its residents and maintaining a pleasant driving experience for motorists along Interstate 78;

NOW, THEREFORE, BE IT RESOLVED, that the Land Use Board of the Township of Tewksbury, in the County of Hunterdon, State of New Jersey, requests that the Commissioner of the New Jersey Department of Transportation designate Interstate 78 through the Township of Tewksbury as a Scenic Byway because of its scenic and natural characteristics; and

BE IT FURTHER RESOLVED, that the Township of Tewksbury will work with all municipalities who also have a portion of Interstate 78 designated as a Scenic Byway, as well as the Hunterdon County Planning Board, to create a Corridor Management Plan in accordance with the specifications of the New Jersey Scenic Byway’s Program within five years.

BE IT FURTHER RESOLVED, that copies of this Resolution be sent to Senator Steve Oroho, Assemblywoman Alison Littell McHose, Assemblyman Gary Chiusano, all Hunterdon municipalities that have a portion of I-78 within its borders and the Hunterdon County Planning Board.

Roll Call Vote                                   

Those in Favor:  Mayor Voyce, Mrs. Baird, Mr. Mackie, Mrs. Czajakowski, Mr. Blangiforti, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

Those Opposed:  None

At 7:56 p.m. Mr. Johnstone announced that the next item of business would be the JCP&L hearing but before beginning the Board would take a break for the court reporter to set-up.
Mr. Johnstone reconvened the meeting at 8:07 p.m.

Public Hearing 

· Jersey Central Power & Light (JCP&L)

Application No. 07-26

Block 17, Lot 2

Preliminary/Final Site Plan & Use Variance 

EXTENSION OF TIME NEEDED – ACTION DEADLINE:  August 15, 2008

Those Eligible:  *Ms. Desiderio, Ms. Baird, *Mr. Blangiforti, Ms. Czajakowski, *Mr. Kerwin, * Mr. Shapack, *Mr. Metzler, *Mr. Moriarty and *Mr. Johnstone.

* Members will be eligible to vote upon signing Certification Form.  

Please see transcript for testimony of JCP&L hearing.

Adjournment

There being no further business, the meeting was adjourned at 11:12 p.m. by motion of Mr. Shapack, seconded by Mrs. Baird.  All were in favor.

Respectfully Submitted,

Shana L. Goodchild

Land Use Administrator

