LAND USE BOARD MINUTES
January 21, 2009

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:36 p.m.

Present: Blake Johnstone, Mayor Louis DiMare, Robert Hoffman, Dana Desiderio, Mary Elizabeth Baird, Bruce Mackie, Elizabeth Devlin, Michael Moriarty (Alt. #1), Ed Kerwin (Alt. #2) arrived at 7:43 p.m. and Arnold Shapack (Alt. #3).
Also present:  Daniel Bernstein, Land Use Board Attorney, Paul Sterbenz (sitting in for William Burr), Land Use Board Engineer and Shana Goodchild, Land Use Administrator.

Absent:
  Pino Blangiforti, Shirley Czajkowski and Eric Metzler (Alt. #4)
There were approximately ten (10) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 13, 2009.

CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Ayes:  Mr. Johnstone, Ms. Desiderio, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mr. Moriarty and Mr. Shapack.  

Nays:  None

Abstentions:  Mr. Hoffman

1. Bernstein & Hoffman – General Land Use Work – Attendance at January 7, 2009 meeting – invoice dated January 8, 2009 ($450.00).

2. Bernstein & Hoffman – Land Use Board Escrow – Vilenchik – invoice dated January 8, 2009 ($945.00)

3. Clarke*Caton*Hintz – Land Use Board Escrow – JCP&L (B17, L2) – invoice #43596 ($1,005.00)

4. Courter, Kobert & Cohen, P.C. – Land Use Board Inspection – Stickel (B37, L7) – invoice #60919 ($70.00)

CORRESPONDENCE

A motion was made by Mrs. Baird and seconded by Mrs. Devlin acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Report dated January 16, 2009 from Maser Consulting regarding Woodstone Custom Builders, Block 15, Lot 9.04.

2. Report dated January 16, 2009 from Maser Consulting regarding Yarusinsky, Block 15, Lot 12.  

3. A copy of a letter dated January 13, 2009 from Neil Yoskin to Marc Lasky regarding the hearing petition filed for the JCP&L Appeal for Block 17, Lot 2.

4. A copy of a letter dated January 13, 2009 from Neil Yoskin to the Board of Public Utilities regarding the JCP&L Appeal for Block 17, Lot 2.

5. Notice from Bellemead Development Corporation regarding application to the NJDEP for an LOI for Block 46.01, Lot 7.

6. A letter dated January 2, 2009 from the NJ Farm Bureau regarding the challenge of the NJ DEP rules for the Highlands Preservation Area.

7. Notice from Tewksbury Township regarding application to the NJDEP for an LOI for the Meadow Lane right of way adjacent to Block 36, Lot 1.01.

8. Information from the NJ Planning Officials regarding 2009 NJPO Winter/Spring Traditional Advanced Training for certified members of Planning Boards and Zoning Boards of Adjustment.

9. Information from NJ Planning Officials regarding 2009 NJPO Winter/Spring Mandatory Training Programs for Members of Planning Boards and Zoning Boards of Adjustment.  

10. 2009 Nomination form for the NJPO Achievement in Planning Awards.

11. Notice from Keller & Kirkpatrick dated December 30, 2008 regarding application to the NJDEP for general permit authorization and for a flood hazard area permit for County Bridge T-36-S and approach roadway of Black River Road over Lamington River.  

12. A letter dated January 12, 2009 from Andrew Holt to Stephen Parker regarding the Oldwick Animal Hospital, Block 45, Lot 28.

13. The New Jersey Planner – December 2008/January 2009

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.
Resolutions

· Resolution No. 09-04 – Vilenchik, Appl. No. 07-23, Block 12, Lot 32 – Submission Waivers and Completeness Determination
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 09-04 to which the response was negative.  Mrs. Devlin made a motion to adopt Resolution No. 09-04 and Mrs. Baird seconded that motion.

Submission Waivers and








     
Completeness Determination

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-23

RESOLUTION # 09-04



WHEREAS, ALEXANDER and ELVIRA VILENCHIK have applied to the Land Use Board of the Township of Tewksbury for a bulk variance and submission waivers for the installation of an in-ground swimming pool and a solarium on their residential lot which is located at 43 Philhower Road on property designated as Block 12, Lot 32 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, 



WHEREAS, the request for submission waivers was presented by Alexander Vilenchik at the December 17, 2008 Land Use Board meeting, and



WHEREAS, Land Use Board Engineer, William H. Burr, IV, P.E. in his report of December 12, 2008 reviewed the requested submission waivers:

	“Submission Description
	Recommendation

	Lighting Plan & Details


	The applicant should present testimony as to whether there is any lighting proposed with this application.    If lighting is being proposed, this office recommends that the plans be revised to show the lighting information and details. The Board could grant a waiver for completeness purposes only with the understanding that any proposed lighting will be shown on revised plans.



	Preliminary Architectural Plans
	This office has not received any architectural plans for the proposed solarium.  The Board could grant a waiver for completeness purposes only provided the Board is satisfied with the color photograph showing the proposed solarium superimposed.” 




AND, WHEREAS, Alexander Vilenchik testified that there would be no new lighting in connection with the proposed application, with the exception noted by Zoning Officer Randall Benson that the building code might require lighting over the solarium door, and



WHEREAS, Alexander Vilenchik acknowledged that an architectural plan would have to be submitted prior to the issuance of a building permit.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 21st day of January 2009, that the request of Alexander Vilenchik and Elvira Vilenchik submission waivers be granted and the application of Alexander and Elvira Vilenchik be determined complete.

Roll Call Vote

Those in Favor:  Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mr. Shapack and Mr. Johnstone

Those Opposed:  None

· Resolution No. 09-05 – Vilenchik, Appl. No. 07-23, Block 12, Lot 32 – Approval of Bulk Variance
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 09-05.  

Mrs. Baird noted that she had e-mailed several comments to Ms. Goodchild for Mr. Bernstein to review.  Mr. Bernstein discussed Mrs. Bairds concerns related to the landscaping issues.   Mrs. Baird explained that she wanted to ensure that condition #6 was clear.  After discussion, the Board modified condition #6 to provide for a 20 day appeal process (rather than 10 days).  Mrs. Baird made a motion to adopt Resolution No. 09-05 as amended and Mrs. Devlin seconded that motion.

Approval of Bulk










Variance.

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-23

RESOLUTION #09-05



WHEREAS, ALEXANDER and ELVIRA VILENCHIK have applied to the Land Use Board of the Township of Tewksbury for a bulk variance and submission waivers for the installation of an in-ground swimming pool and a solarium on their residential lot which is located at 43 Philhower Road on property designated as Block 12, Lot 32 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, 



WHEREAS, the request for submission waivers was presented by Alexander Vilenchik at the December 17, 2008 Land Use Board meeting, and



WHEREAS, the requested submission waivers were approved and the application was deemed complete at the December 17, 2008 Land Use Board meeting and a memorialization resolution was adopted at the January 7, 2009 Land Use Board meeting, and



WHEREAS, the request for a bulk variance was presented by Alexander Vilenchik at the December 17, 2008 Land Use Board meeting, and



WHEREAS, the applicants proposed to construct a 1,352 square foot, 19 feet tall solarium and a 900 square foot raised porch which would be connected with steps to the northeast corner of the home and a 2,524.37 square foot swimming pool with a spa surrounded by a 5,539.18 square foot concrete patio, and



WHEREAS, the photograph which the applicant submitted showed the solarium and raised porch to be attractive and imposing structures, and



WHEREAS, Alexander Vilenchik testified that the solarium would be used for the non-commercial growing of plants and not as a living area, and



WHEREAS, there will be no new lighting in connection with the proposed construction except possibly a light over the solarium door if required by the building code and lighting within the swimming pool, and



WHEREAS, Section 412B of the DRO (Development Regulations Ordinance) provides that any variance shall expire unless the construction or alteration has been commenced within 12 months of the approval of the application, and



WHEREAS, Alexander Vilenchik testified that the solarium and raised porch would meet this requirement but asked for two years with which to start construction of the swimming pool, and



WHEREAS, the existing impervious lot coverage of 7.66% exceeds the permitted impervious lot coverage of 5% at in the HL Zone, and



WHEREAS, the proposed construction with the removal of an existing concrete patio and portion of the gravel drive and the drywell system has been cogently reviewed by Land Use Board Engineer William H. Burr, IV, P.E. in his report of December 12, 2008:

	
	Square Footage
	Percentage

	“Permitted (per Section 706(F)(4)(d))
	19,209.31 sq. ft.
	   5%

	Existing (dwelling and accessory improvements)
	29,445.97 sq. ft.
	7.66%

	Proposed (existing plus proposed addition/pool)
	40,317.86 sq. ft.
	10.49%

	     Minus conc. patio/gravel drive to be removed 
	2,154.10 sq. ft.
	0.56%

	     Area associated with Drywell System
	10,440 sq. ft.
	2.72%

	Effective Proposed Impervious Coverage*

(* taking into account drywell recharge system)”
	27,889.33 sq. ft.
	7.26%






AND WHEREAS, Alexander Vilenchik agreed to provide a drywell drainage system encompassing the driveway apron, pool, pool patio, solarium, raised porch, and existing home which would reduce the runoff to that produced by 6% lot coverage., and



WHEREAS, Mr. Burr noted that an existing retaining wall encroaches over the property line to adjacent Lot 33, and



WHEREAS, Thomas H. and Natalia Robertozzi, who reside at 39 Philhower Road (Lot 33), sent a letter dated November 17, 2008 to the Land Use Administrator which stated they had no objection to the encroachment, and



WHEREAS, according to the Land Use Board Attorney, the rationale for the limitation on impervious lot coverage is both to control drainage and aesthetics, and



WHEREAS, neighbors Virginia Dispoti of 7 Strawberry Lane (Lot 54 in Block 12), Douglas Kling of 45 Philhower Road (Lot 32.02 in Block 12), Mary Ruffine of 5 Strawberry Lane (Lot 53 in Block 12), Tracy Solina of 9 Stawberry Lane (Lot 55 in Block 12), and Patrick Latorra of 11 Strawberry Lane (Lot 56 in Block 12) had no objection to the construction so long as the facilities were permanently buffered from the property, and



WHEREAS, the Land Use Board has determined that the significant improvements to the property which would result in excessive impervious lot coverage require buffering, which is not mitigated by the proposed drainage improvements, and



WHEREAS, the Land Use Board engineer’s office (Maser Consulting, P.A.) has a landscape architect on staff, and



WHEREAS, the landscape architect from Maser Consulting along with the Land Use Board Engineer shall visit the site and meet with the applicants and the neighbors mentioned in the 17th  whereas clause to determine the appropriate landscape buffer on the subject property or the neighboring properties (if required in their opinion) for each of the aforementioned properties, and



WHEREAS, the plans shall be revised to reflect the required landscaping which shall be permanently maintained by the applicants, their  successors and assigns.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 21st day of January 2009, that the application of Alexander and Elvira Vilenchik for a bulk variance be approved in accordance with a plan titled “PLAN OF PROPOSED POOL & PATIO LOT 32 BLOCK 12 TAX MAP SHEET 3, 43 PHILHOWER ROAD TOWNSHIP OF TEWKSBURY HUNTERDON COUNTY NEW JERSEY” prepared by Apgar Associates on June 5, 2008 and last revised October 28, 2008 consisting of 3 sheets, subject, however, to the following conditions: 



1.
All roof drainage for the existing residence, driveway apron, solarium, raised porch, swimming pool, spa and deck shall be piped to on site drywells which will reduce the effective runoff to that produced by impervious coverage of 6.0%.  The applicants shall have percolation tests performed in the area of each of the dry wells to insure that they properly operate in the event that the ground lacks percolation.  The applicants shall provide detention which would reduce the runoffs to that produced by 6% lot coverage to the approval of the Township Engineer. 



2.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan incorporating the requirements of Condition No. 1 and satisfy Condition No. 6  herein.



3.
The construction of the solarium and raised porch must be utilized within one year from the date of this memorialization resolution and the construction of the swimming pool, spa and deck shall be utilized within two years of the approval of this memorialization resolution or the variance shall be void and have no further effect.



4.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



5.
This resolution and the issuance of a certificate of occupancy hereunder is conditioned upon the applicants paying all escrow fees and real estate taxes.  



6.
The landscape architect from Maser Consulting along with the Land Use Board Engineer shall visit the site and meet with the neighbors mentioned in the 17th whereas clause of this resolution and the applicants and their representatives to determine the appropriate landscape buffer on the subject property or, if in his opinion, on the neighbor’s property for each of the aforementioned properties.  The landscape buffer shall be placed on a revised plan to the approval of the Maser Consulting landscape architect.  The applicants must obtain a two year maintenance bond for the landscape buffer.  If the landscape buffer is on the subject property, it shall be permanently maintained.  Dead, diseased and missing landscaping shall be replaced to the approval of the Maser Consulting landscape architect or his successor.  If the applicants or any of the aforesaid neighbors disagree with the decision of the Maser Consulting landscape architect and the Land Use Board Engineer, they may appeal their written decision within 20 days of the issuance of their report by delivering an appeal letter to the Tewksbury Township Land Use Administrator.  The appeal will be considered by the Land Use Board under administrative business.



7.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in Condition 1.  



b.
The maintenance buffer mentioned in Condition 6 herein, if on the subject property.



8.
There shall be no outdoor lighting in connection with the solarium, raised porch, spa, patio or swimming pool except a 60 watt light may be installed over the solarium door if required by the building code and lights may be placed within the swimming pool.  Existing lights including the sensor light may remain.



9.
The use of the solarium is restricted to non-commercial growing of plants and shall not be used as living space.



10.
Trees that are removed shall be replaced with new trees in different locations to the approval of the Maser Consulting landscape architect and shown on the revised plan.



11.
The plans shall be revised within 90 days hereof to the approval of the Land Use Board Engineer and the Maser Consulting landscape architect.



12.
The portion of the existing concrete patio and gravel driveway which are shown on the plans to be removed, shall be removed prior to the issuance of a Certificate of Occupancy.  



13.
An architectural plan need be submitted prior to obtaining a building permit for the solarium.



14.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of December 12, 2008 as modified by the Land Use Board:

“TECHNICAL REVIEW:

1. N/A
2. N/A

3. The building envelope must be shown to clearly identify if there are any other required bulk variances associated with the existing and the proposed improvements.  
4. There are several existing trees in the vicinity of the proposed drywell system.  The plan should label the size and species of these trees, and whether they are to remain or are to be removed as part of this application.

5. The plans should be revised to clearly indicate how the portion of gravel driveway that is proposed to be removed will be restored (i.e. lawn or landscape plantings/trees).  

6. If the variance is approved, a Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan must comply with Chapter 13.12 of the Township Code of Ordinances.  Soil logs and seasonal high groundwater information should be provided to the Township Engineer with the GSWMP to confirm the drywells will function as designed.  “

Roll Call Vote

Those in Favor:  Mrs. Baird, Mrs. Devlin and Mr. Shapack

Those Opposed:  None

Public Hearing – Continuation

· Eric Wentworth

Application No. 08-02

Block 32, Lot 3.02 
Side Setback Variance

Steven O’Malley, attorney for the applicant, was present and explained that there was one (1) noticing issue.  Notice was to have been served to Richard Wais and also the Estate of Richard E. Wais, however notice was only sent to the individual, and not to the estate.  Mr. Bernstein had advised the applicant that if a waiver could be obtained the notice would be sufficient.  Mr. Wentworth visited the address for both Richard Wais and the Estate of Richard E. Wais (96 Bissell Road) and was told that Richard E. Wais is deceased and presented the Board with the waiver signed by the family.  Mr. Bernstein found that notice was sufficient to proceed.
Mr. Wentworth and his architect, Mr. Eckman briefed the Board on the testimony provided at the January 7, 2009 hearing.  

Several Board members discussed other options with Mr. Wentworth including a smaller building and rotating the proposed garage 90 degrees to the east.  Mr. Sterbenz discussed with the applicant and Board a concept which he had sketched on a copy of the applicants plan.  Mr. Sterbenz’s plan was marked as Exhibit LUB1.  
There being no further questions from the Board Chairman Johnstone opened the hearing to the public.

Anton Leidner, 98 Bissell Road, was sworn in by Mr. Bernstein.  Mr. Leidner resides on the adjacent lot (Lot 3.03) and indicated that he had no objection to the proposed garage and was satisfied with the current screening.  

There being no additional public comment or questions the public portion of the hearing was closed.  

A motion was made by Mr. Moriarty and seconded by Ms. Desiderio to approve the application.  The motion carried by the following roll call vote:

Ayes:  Ms. Desiderio, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Kerwin and Mr. Shapack.
Nays:  None

Public Hearing

· Woodstone Custom Builders

Application No. 08-07

Block 15, Lot 9.04 

Lot Coverage Variance

Mr. Michael Rothpletz, attorney for the applicant, was present and explained to the Board the circumstances behind the variance request.  The application seeks approval to permit lot coverage of 7.4% where a maximum of 5% is permitted.  The existing lot coverage, constructed pursuant to an approved plot plan and building permit issued by the Township, is currently 6.7%.  The 6.7% coverage includes a paved driveway easement, consisting of approximately 5,435 s.f., which burdens the subject property and benefits the adjacent lot.  The applicant sought a Certificate Of Occupancy for the home but was told that the Township would not issue one until a variance was approved.  Therefore, the applicant is seeking a lot coverage variance for the existing coverage as well as an additional 0.7% of lot coverage for future development of permitted accessory uses on the property.  Mr. Rothpletz called Thomas Daniels as his first witness.
Thomas Daniels, 64 Rampo Drive, Basking Ridge, NJ, was sworn in by Mr. Bernstein.  Mr. Daniels is the Manager of Woodstone Builders.  He explained that construction of the home was finished in January of 2007.  He went on to explain that a potential buyer spoke with Mr. Benson about the construction of a swimming pool and it was discovered that the driveway was not included in the coverage calculation and that the existing improvements exceeded the maximum coverage permitted.  So, not only was a potential buyer lost but Woodstone Builders was unable to get a Certificate of Occupancy on the home.

Mr. Rothpletz introduced Mr. Kevin Page, engineer.

Kevin Page, professional engineer, was sworn in by Mr. Bernstein and the Board recognized him as a Professional Engineer.  

Mr. Page explained that he engineered the original subdivision that this lot was a part of (Highland Farms).  He explained that the driveway that traverses the lot benefits the lot to the rear which is the original Turnquist homestead.  When asked by Mr. Bernstein if the coverage calculation includes the gravel and paved area, Mr. Page responded in the positive.  He noted that the stone wall shown on the property was not included as it has been his experience that Boards do not require this to be included.  

Discussion ensued regarding possible lot line adjustments and readjustment of the common driveway.  
When asked if the applicant would agree to the use of dry wells, Mr. Rothpletz indicated that the applicant would agree and that the applicant agreed to the points raised in Mr. Burr’s review letter dated January 16, 2009.  

There being no further questions from the Board, Mr. Johnstone opened the meeting up to the public for questions.  There being no questions, he closed the public portion.  

Mr. Johnstone left the meeting at 9:17 p.m. and Ms. Desiderio assumed the Chair.

Mr. Rothpletz introduced Elizabeth McKenzie, Professional Planner.

Ms. McKenzie, Professional Planner, 9 Main Street, Flemington, NJ was sworn in by Mr. Bernstein.  Her resume was marked as Exhibit A-1.  Ms. McKenzie provided extensive planning testimony in support of the Board granting the variance and how the benefits outweigh the detriments.  Ms. McKenzie introduced a plan showing lot coverage, which was marked as Exhibit A-2 and a plan with the lot area, which was marked as A-3.  

Mr. Bernstein indicated that typically the Board requires a dry well to be installed that would mitigate the runoff to that of the maximum coverage which in this case would be 5%.  

Mayor DiMare indicated that he was having difficulty with the hardship for a pool and patio.  Mr. Rothpletz referenced Cohen v. the Borough of Rumson case, which found that a building constructed in reliance on the issuance of a building permit was lawful despite the fact that the plans submitted had inadvertently shown compliance with bulk standards.  
Ms. Devlin expressed her concern about giving a blanket approval for future accessory uses.  Mr. Rothpletz explained that the uses proposed would comply with all bulk standards.  Ms. McKenzie testified that a pool, patio and shed would not be out of character for the neighborhood.  

There being no additional questions from the Board Ms. Desiderio opened the hearing up to the public for questions.  There were no questions from the public.  
In summation, Mr. Rothpletz explained that the applicant is requesting 7.4% to accommodate the existing improvements (house and driveway) as well as future accessory uses (pool, patio and a shed) for a total of 1800 sq. ft. of future improvements (1600 sq. ft. for pool and patio and 200 sq. ft. for shed).  
Ms. Desiderio opened the meeting up to the public for comment.  There being none, the public hearing was closed.  

The consensus of the Board was that the common driveway, which benefits the adjacent lot, is a disadvantage for the subject lot.  Conditions of approval were discussed, they were as follows:

· Deed restriction should be in place.

· Future accessory improvements should be limited to the pool, patio and sidewalk at 1600 sq. ft. and a shed at 200 sq. ft.
· Future improvements must be in rear yard and conform to setback requirements.

· A Grading and Surface Water Management Plan will be required.

· Buffering will be required – 6 evergreens to buffer Lot 9 (10 to 12 feet high) and 2 to 3 evergreens to buffer Lot 9.03 (10 to 12 feet high) all to the approval of the landscape architect.  The buffering will only be required if the pool is constructed.

· Plans to be revised to show 150 foot buffer from wetlands and the strip of land between Tiger Drive and the adjacent property.

· Variance will be valid for 2 years.  

A motion was made by Mrs. Baird and seconded by Mr. Mackie to approve the application with the conditions discussed above along with the comments in Mr. Burr’s letter and the conditions that Mr. Bernstein includes in all approvals.  The motion carried by the following roll call vote:
Ayes:  Ms. Desiderio, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Kerwin and Mr. Shapack

Nays:
Mrs. Devlin

Abstained:  Mr. Hoffman

Completeness/Waiver Determination/Public Hearing (public hearing to follow if waivers granted)

· Yarusinsky

Application No. 07-31

Block 15, Lot 12

Front Setback Variance

Mr. Yarusinsky was present along with his architect Jonathan Booth.  Both were sworn in by Mr. Bernstein.  

It was noted that the application was incomplete and that the applicant was requesting the following waivers:

· Sealed and dated survey of the property

· Signed certification of the property owner on the plan

· 300’ stream buffer delineated on the plan

· exterior lighting plan

Ms. Goodchild noted that the Application Review Committee felt that the above referenced information was necessary for the Board to make an informed decision about the variance application.  

The Board considered the waiver request and it was the consensus of the Board that they were unwilling to grant the waivers based on the recommendation by the Application Review Committee.  Mr. Bernstein suggested that the applicant return and provide the information rather than have the Board take action on the completeness of the application.  He explained that if the Board takes a formal vote a resolution would have to be prepared which would be an additional billing to the escrow.

Mr. Yarusinsky  agreed to return with the information.  It was announced that the hearing would continue on February 18, 2009 so long as the revised information was filed at least 10 days prior to the hearing.  

Land Use Board Discussion Items

· Correspondence Item No. 12 regarding Oldwick Animal Hospital
The Board discussed the letter regarding the proposed material to be used on the parking lot.  The Board opined that the proposed material would be an improvement.  
Escrow Closing

· Eugene & Diana Borg – Board of Adjustment Appl. No. 05-21, B23.01, L8.03 - $246.00
A motion was made by Mr. Moriarty and seconded by Mrs. Devlin to close the above referenced escrow account and return the balance to the applicant.  The motion carried by the following roll call vote:

Ayes:
Ms. Desiderio, Mayor DiMare, Mr. Hoffman, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Kerwin and Mr. Shapack.

Nays:
None

Executive Session
Mrs. Baird made a motion to enter into executive session 10:50 p.m. to discuss pending litigation.  Mr. Moriarty seconded the motion.    
BE IT RESOLVED, pursuant to N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Tewksbury Township Land Use Board adjourn to Executive Session to discuss litigation matters.


No official action will be taken during said session; and


It is expected that the discussion undertaken in Executive Session can be made public when the matter has been settled.

Ayes:
Ms. Desiderio, Mayor DiMare, Mr. Hoffman, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Kerwin and Mr. Shapack
Nays:
None

The Board returned from Executive Session at 11:03 p.m.

ADJOURNMENT

There being no further business, the meeting adjourned at 11:03 p.m. by motion of Mrs. Devlin and seconded by Mr. Moriarty.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
