LAND USE BOARD MINUTES

December 15, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:32 p.m.

Present: Blake Johnstone, Shaun Van Doren, Dana Desiderio, Michael Moriarty, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2 Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.

Also present:  Daniel Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer and Randall Benson, Zoning Officer. 

Absent:  Mary Elizabeth Baird, Bruce Mackie, Shirley Czajkowski, Elizabeth Devlin and Ed Kerwin.
There was no one in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mr. Moriarty seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Professional Services – attendance at the Dec. 1, 2010 Land Use Board meeting – invoice dated December 6, 2010 ($400.00)

2. Suburban Consulting Engineers – Land Use Board Inspection – Sblendorio Tewksbury Holdings (B45, L41), invoice #15421 ($52.50)

3. Suburban Consulting Engineers – Land Use Board Escrow – Johnson (B23, L2, 4, 20 & 36), invoice #15420 ($2,135.00)

Ayes:
Mr. Johnstone,  Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. D’Armiento.

Nays:
None

CORRESPONDENCE

A motion was made by Mr. Van Doren and seconded by Ms. Desiderio acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A copy of an ordinance from Kingwood Township regulating the use and placement of alternative energy facilities and structures.  

2. A copy of a letter dated December 1, 2010 from Randy Benson to Christopher Dewey regarding the garage encroachment on Block 42, Lot 9.03.

3. An article regarding the Time of Decision Rule “The Transition from Time of Decision to Time of Application”.

4. Notice of Highlands Resource Area Determination/Highlands Preservation Area Approval from Chuck Urban regarding Block 34, Lot 21.

5. The New Jersey Planner, November 2010; Vol. 71, No. 5.

Mr. Dillon asked if the Kingwood Township ordinance was forwarded to Mark Warner of Sun Farm Network.  Mr. Johnstone asked Mr. Benson to make sure that Mr. Warner receives all solar ordinances for his review and comment.  Mr. Johnstone also asked Mr. Benson to find out when Mr. Warner would be available to meet with the Board to discuss solar energy.  

Minutes

· November 3, 2010 Executive Session

· November 3, 2010

Ms. Desiderio made a motion to approve the November 3, 2010 Executive Session and November 3, 2010 regular minutes.  Mr. Moriarty seconded the motion.  All were in favor.  Mr. Van Doren abstained.

Ordinance Report

Due to Mr. Mackie’s absence there was no ordinance report.  
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being no questions or comments, Mr. Johnstone closed the public portion of the meeting.

The Board offered their condolences to Mr. Mackie and Mrs. Baird for the loss of their mothers.  

Resolution

· Resolution No. 10-24 - 2010 Master Plan Re-examination Report
Eligible to vote:  Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. D’Armiento and Mr. Johnstone

Mr. Van Doren made a motion to adopt Resolution No. 10-24.  The motion was seconded by Ms. Desiderio.  The motion carried by the following roll call vote:

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION No. 10-24



WHEREAS, THE TEWKSBURY TOWNSHIP PLANNING BOARD, a predecessor to the TEWKSBURY TOWNSHIP LAND USE BOARD, adopted a Master Plan on October 22, 2003, and



WHEREAS, the Tewksbury Township Planning Board last adopted a re-examination report in 2004, and



WHEREAS, since the adoption of the Master Plan, there have been changes in the assumptions, policies, and objectives of the Master Plan, and



WHEREAS, N.J.S.A. 40:55D-89 requires a general re-examination of the municipality’s Master Plan and development regulations at least once every six years, and



WHEREAS, said statute requires the Planning Board to adopt a report on the findings of such re-examination, and



WHEREAS, the Township Planner prepared a draft re-examination report which was discussed informally at the August 17, 2010, October 6, 2010, November 3, 2010 and November 17, 2010 Land Use Board meetings at which time the public and Land Use Board Members suggested revisions which were made to the draft re-examination report, and



WHEREAS, a public hearing was held on the revised re-examination report on December 1, 2010 at which time the report was found to be appropriate.



NOW, THEREFORE, BE IT RESOLVED by the LAND USE BOARD OF THE TOWNSHIP OF TEWKSBURY on this 15th day of December 2010, that the report titled “2010 PERIODIC REEXAMINATION REPORT OF THE MASTER PLAN, Township of Tewksbury, Hunterdon County, New Jersey,” prepared by Banisch Associates, Inc. 111 Main Street Flemington, NJ  08822 is hereby adopted.



BE IT FURTHER RESOLVED that a copy of the within resolution and Re-examination Report be forwarded to the Hunterdon County Planning Board, the Clerk of each adjoining municipality and the  governing body of the Township of Tewksbury.

Roll Call Vote

Those in Favor:
Mr. Van Doren, Ms. Desiderio, Mr. Moriarty, Mr. Shapack, 



Mr. Metzler, Mr. D’Armiento and Mr. Johnstone

Those Opposed:
None

Resolution

· Resolution No. 10-25 A.M. Best Company, Application No. 10-1, Block 46, Lots 2.01, 5 & 6 Preliminary/Final Major Site Plan and Variance
Eligible to vote:  Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. D’Armiento and Mr. Johnstone

Mr. Van Doren made a motion to adopt Resolution No. 10-25.  The motion was seconded by Ms. Desiderio.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-11

RESOLUTION #10-25



WHEREAS, 
A.M. BEST COMPANY, INC. (hereinafter “A.M. Best”) has applied to the Land Use Board of the Township of Tewksbury for submission waivers, preliminary and final site plan approval, and a variance for site improvements to its facility which is located at 127 Oldwick Road (County Route 523) and designated Block 46, Lots 2.01, 5 and 6 on the Tewksbury Township Tax Map, which premises is located in RO/MXD (Research Office/Mixed Use) Zone, and



WHEREAS, A.M. Best had previously applied to the Tewksbury Township Board of Adjustment, a predecessor to the Tewksbury Township Land Use Board, in Application 97-18 for preliminary and final site plan approval and variances for the construction of a building of approximately 125,000 square feet and site improvements, and



WHEREAS, the applicant proposed 536 parking spaces and 312 banked parking spaces, and



WHEREAS, that application was approved on May 11, 1998 and a memorialization resolution was adopted on June 3, 1998, and



WHEREAS, the current application was presented by Attorney James L. Lott, Jr., Esq. of the firm of Riker Danzig Scherer Hyland Perretti, LLP; Civil Engineer Robert L. Streker, P.E., of the firm of Bohler Engineering, and Matthew F. McKay, Senior Manager, Building Engineering of A.M. Best Company at the December 1, 2010 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A. and Township Planner Frank Banisch, III, P.P. of the firm of Banisch Associates, Inc., and



WHEREAS, the Board, after considering the evidence presented by the applicant and the Board’s professionals, has made the following factual findings:



A.
The Subject Property.



1.
The subject property is an irregular pie shaped assemblage of Lots 2.01, 5 and 6 in Block 46 which contain 77.173 acres.  The site has approximately 400 feet of frontage along Oldwick Road.



2.
The southern side yard of the site adjoins Route 78.  



3.
The rear of the property adjoins Readington Township. 



4.
Along the rear of the property is the North Branch of the Rockaway Creek and substantial wetlands.  There is a small wetlands area in the front of the property.  



5.
The site is improved with two office buildings of about 125,000 square feet and 107,000 square feet, which are connected through an existing link/tower structure.



B.
The Proposal.



6.
The project is described in a memorandum from Bohler Engineering as:


“The applicant is proposing various improvements to the existing site as follows:

1. Mill and overlay the existing parking lot and driveways.

2. Re-align the existing access driveways to provide a new 4-way intersection along with associated grading, stormwater, lighting and landscape improvements.

3. Modify the existing internal drive aisle circulation with traffic striping and signage installation.

4. Modify the existing interior parking area to provide limousine parking spaces.

5. Re-stripe the perimeter parking stalls from 8-1/2 ft. width to 9-1/2 ft. width.

6. Enlarge the existing parking lot by constructing thirteen (13) new parking spaces.

7. Replace all of the existing inlet structures on the site as needed.

8. Re-align about 220 ft. of the main access road northeast of the existing paved turn-around area.”



7.
Engineer Streker discussed each of the improvements:



1.
The driveways and parking area have been in existence for an number of years and require resurfacing.



2 & 3
The modifications to the access driveways and the re-alignment of the entrance driveway will provide better and safer traffic circulation.  The realignment of the entrance driveway will result in the disturbance of 2,187 square feet of steep slope, which is defined in the Tewksbury Township Development Regulations Ordinance (DRO) as areas where the slopes are greater than 25%.  Section 704 of the DRO precludes a disturbance to steep slopes, thus necessitating a variance for the present application.



4, 5 & 6
The applicant will be constructing 10 limousine parking stalls within existing landscaped areas to accommodate limousines bringing people to the site.  



There are presently 94 8.5 feet wide parking stalls which will be converted to 9.5 feet wide parking stalls resulting in 84 stalls.  The wider stalls will be easier to use.  Thirteen new parking stalls will be constructed on the site within various existing landscaped areas.  The applicant has proposed to replace the trees which will be removed.



This modifications will result in a net increase of 3 parking spaces, resulting in a total of 539 parking spaces on the site.  (Does not include the proposed limousine spaces).



7.
The inlet structures which were constructed a number of years ago will be replaced as needed.



8.
The realignment will provide better sight distance and circulation.



C.
Submission Waivers.



8.
The applicant sought the following submission waivers:


“a.
ξ516.20 Metes and bounds descriptions for right-of-


ways.

b.
ξ516.37 Existing environmental and street 
features within 200 feet of the property.


c.
ξ516.45 Topography within 200 feet of 
property.


d.
ξ516.51 Utility/infrastructure plans and 
profiles.


e.
ξ516.72 Water and septic systems within 200 feet of 


property.”



9.
The modest site improvements will result in minimal disturbances of about 1.23 acres within the 77.173 acre A.M. Best Campus do not require the detailed information for the entire site which would be required by the waived items.  



D.
Requested Variance.



10.
The applicant requires a variance for the disturbance of 2,187 square feet of steep slope.  



11.
The requested variance was supported by Engineer Streker.



12.
The requested variance is justified under N.J.S.A. 40:55D-70c(2) by promoting the following purposes of the Municipal Land Use Law under N.J.S.A. 40:55D-2:


“a.
to encourage municipal action to guide the appropriate use or development of all lands in the State, in a manner which will promote the public .  .  .  , safety  .  .  .  

*  *  *


h.
To encourage the location and design of transportation routes which will promote the free flow of traffic while discouraging location of such facilities and routes which result in congestion or blight;”



13.
The benefits of the deviations will substantially outweigh any detriments.  



14.
The requested relief can be granted without substantial detriment to the public good and without impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 15th day of December 2010 that the application of A.M. BEST COMPANY INC. be approved in accordance with plans titled:   “AMENDED PRELIMINARY & FINAL SITE PLAN APPLICATION FOR PROPOSED LOT IMPROVEMENTS TAX MAP SHEET 17, LOTS 2.01, 5 & 6 BLOCK 46 127 OLDWICK ROAD TEWKSBURY TOWNSHIP HUNTERDON COUNTY, NEW JERSEY”  prepared by Bohler Engineering and last revised November 16, 2010 consisting of 15 sheets and a separate steep slopes plan, subject, however, to the following conditions:



1.
The applicant presented the current application for Lots 2.01, 5, and 6 in Block 46 as a single property.  The Board is approving the application on the basis of the three lots constituting a single entity.  The applicant may not sell any of the aforesaid lots separately without obtaining a subdivision from the Land Use Board.



2.
The existing wetpond will be cleaned-up to the satisfaction of the Township Engineer, including but not limited to the removal of vegetation, silt, and other debris from the access driveway and rip-rap aprons.



3.
The proposed recharge area shall be constructed of a serpentine swale and will be vegetated with a lawn or turf and not rip-rap stone.



4.
The plans shall be revised to indicate the removal of excess pavement along the south side of the main access driveway (in the area to be realigned) or in the alternative, delineate the travel lanes with traffic striping.  



5.
The plans shall be revised to the approval of the Land Use Board Engineer within 90 days of the adoption of the within resolution.  



6.
The applicant shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicant shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



7.
This resolution and the issuance of a building permit hereunder is conditioned upon the applicant paying all escrow fees and real estate taxes.  



8.
Prior to commencing construction, a pre-construction meeting must be held with the Township Engineer and any other required personnel.  



9.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of November 29, 2010, as modified by the Land Use Board.  


“B.  Site Layout/Circulation/Parking:

1. N/A.

2. The plans should be forwarded to the Township Fire Department for review and approval of the site circulation and building accessibility for firefighting purposes.    

3. N/A.

4. The site plan depicts a number of 3 ft. curb radii in the parking areas and along drive aisles.  Such a radii is not normally specified due to difficulties motorists have in maneuvering into and out of parking spaces.  I recommend the use of a 5 ft. radius wherever feasible to improve circulation and maneuverability.

5. The plans should be revised to clearly label and dimension the proposed parking spaces (for limousine parking) in front of the main building atrium.  In addition, the plans should be revised to indicate “Limousine Parking Only” markings or signs at the applicable limo parking spaces, if they are only to be used by the limousines.

6. The applicant should consider constructing new curbing along the pavement radius in the northwest corner of the proposed 4-way intersection to match the other radii at this intersection.

C.  Survey Details:
1. Plans to be revised to remove reference to lot consolidation.

D.  Grading/Drainage/Utilities:

1.   A review of the Grading Plan Sheets 8 & 9 revealed a few revisions that should be made including:

a. Additional spot elevations should be provided at all new parking areas throughout the site to ensure that positive drainage will exist after construction is completed.  Elevations should be provided wherever the proposed curb meets the existing.

b. Throughout the proposed 4-way intersection and along the proposed curb-lines.

c. In the area of the main driveway access realignment/widening. 

2. The shading on Sheets 8 & 9 make it difficult to read the existing/proposed contours and structures in several areas.  The applicant’s engineer should review the plan and clarify these areas to improve readability.

3. It appears that there is a small retaining wall proposed in the westerly most parking lot improvement area.  If this is so, the plans should be revised to clearly label the wall and a construction detail should be added to the plans.

4. The plans must be revised to provide a table summarizing the impervious coverage on the property including existing areas, areas to be removed and new areas to confirm that the amount of new (net) impervious coverage does not exceed 0.25 acres.  The Stormwater Management Report indicates that there will be 9,210 S.F. of net increase in impervious coverage.

5. The Stormwater Management Report indicates that there will be a de minimis increase in stormwater runoff as a result of the proposed site improvements.  I note however that this project is a “major development” since it contains over 1 acre of disturbance and according to DRO Chapter 625, the stormwater report must provide for the required water quantity reductions and groundwater recharge requirements. The plans and stormwater report should be revised to address these requirements.

6. N/A.

7. Plan Sheets 8 & 9 should be revised to provide a note to clarify that all damaged and/or deteriorating drainage structures on site are proposed to be replaced as indicated on the plans, as indicated on the plans to the approval of the Township Engineer.

8. The plans will need to be revised to provide proposed storm sewer profiles as required by the DRO. 

9. A Stormwater Management Maintenance Plan/Manual must be submitted in accordance with DRO Section 625 and Chapter 8 of the NJ BMP Manual.  

E.  Landscaping and Lighting:
1. The landscaping and lighting is subject to the approval of the Township Planner. 

2. The plans should be revised to clearly label whether the existing lights will be removed and replaced with new units or relocated.  The Demolition Plan Sheet 4 and Lighting Plan Sheet 10 should correspond relative to the lighting improvements.   

F. Miscellaneous:
1. All existing signs should be labeled on the plans as to what type of sign they are, as well as, whether they are to remain, be removed or be relocated.  It appears that there are numerous instances where new signs are being proposed in the same vicinity as existing signage.  

2. N.A.

3. The plans will need to be revised to provide road/driveway cross-sections as required by the DRO. 

4. The “Asphalt/Concrete Paving Detail with Isolation Joint” on Sheet 13 should be revised to indicate 6” dense graded aggregate as the stone base.

5. Plan Sheet 13 contains construction details for “Belgian Block Curb”, as well as, “Extended Curb w/ Belgian Block”.  The plans should be revised to indicate where the extended curb is proposed or remove this detail from the plans if it is not applicable.

6. Plan Sheet 13 contains two details for the stop intersections.  These details should be reviewed by the applicant’s engineer and combined into one detail to avoid any confusion.

7. The “A” Inlet detail on Sheet 14 should be revised to provide the standard notes similar to the “E” inlet detail including the proposed frame and grate model number.

8. The “Existing Manhole Alteration/Restoration” detail on Sheet 14 should be revised to indicate the standard frame and grate number being proposed for the manhole cover.

9. This application requires approval from the following outside agencies:

a. Hunterdon County Soil Conservation District 

b. Hunterdon County Planning Board (satisfaction of condition requiring removal of note).

c. Any other agencies with jurisdiction.”

Roll Call Vote

Those in Favor:
Mr. Van Doren, Ms. Desiderio, Mr. Moriarty, Mr. Shapack, 




Mr. Metzler, Mr. D’Armiento and Mr. Johnstone

Those Opposed:
None

Board Discussion Item

· Discussion regarding future ordinance recommendations to the Township Committee:
1. Renewable Energy Facility or Structure Ordinances (Solar/Wind)
Ms. Desiderio reported on the Hunterdon County Planning Board Breakfast Talk regarding solar energy facilities; she noted that it was the largest ever attended with 196 people attendees.  She distributed to the Board members copies of the presentation along with the most recent version of the Kingwood Township Solar Ordinance.  When asked if there was discussion about how to regulate solar farms or wind mill farms, Ms. Desiderio explained that it was only discussed at it relates to preserved farms or farmland assessed property.  Mr. Shapack explained that preserved farmland falls into a category similar to individual residence; a residence or a preserved farm is allowed to generate energy based on their prior 12 months of usage.  Mr. Metzler explained that he is in the process of installing a system on his business and he is permitted to generate enough for his business and his tenants as well as any adjoining property owner that wants to purchase power from his system; the system can be sized for all of those uses.  He spoke of proposed legislation that may change the limitations.  Ms. Desiderio noted that, according to Susan Craft at the State Agriculture Development Committee, no more than 10 acres of farmland assessed property can be used for solar.  Mr. Johnstone opined that the Board would be concerned if township farmland becomes a viable option for solar or wind mill farms.  Mr. Benson questioned if the revenue from the solar array would be incentive to give up farmland assessment which would eliminate the regulations on farmland assessed property.  Mr. Shapack noted that a residential property is limited in production to what the property can use; Mr. Bernstein disagreed.

Mr. Johnstone suggested that the Land Use Board spend time at the beginning of 2011 discussing solar energy regulation and reviewing draft ordinances.

When asked if the Board had other issues that should be considered in 2011, Mr. Van Doren suggested reviewing the applications and checklists with regard to time of submission.      
2. Resource Constraint Ordinance

Mr. Bernstein suggested a resource constraint ordinance prior to the time of decision taking affect.  He explained that the ordinance limits development based on getting less than full credit for lands that are constrained with wetlands, buffers, streams, stream slopes, etc.  He noted that it is a way to control density in developments; there are adopted ordinances in Bedminster and Franklin Townships.  Mr. Johnstone suggested discussion this in early 2011.  

Mr. Bernstein suggested regulating accessory structures.  He reminded the Board of a barn application from a few years ago that could have easily been converted to a second dwelling.  Mr. Benson agreed with Mr. Bernstein and explained that the definition of a dwelling unit is problematic because a property owner is able to construct a accessory building with everything for a 2nd dwelling except a stove; the stove can be installed the next day and an illegal 2nd dwelling unit is created.  Mr. Johnstone asked Mr. Benson to recommend language for the Land Use Board to consider.  

Mr. Bernstein mentioned the dry wells that the Board requires and whether they are being maintained.  He suggested that the Board discuss whether property owners should be required to have them inspected;  it could be inspected at the time of the sale of the home and the Certificate of Occupancy could be conditioned on proof that that the detention system is working as it was designed.  Mr. Dillon opined that it would be  problematic for the homeowner if the system was failing.  When asked if there is a way to test a drywell without digging up the backyard, Mr. Metzler opined that a “sludge judge” could be used to determine if there is sediment in the tank; similar to testing a septic tank.  Mr. Johnstone asked how often the drywell would need to be inspected to which Mr. Metzler opined 5 years and Mr. Burr agreed once every 3 to 5 years.  Mr. Johnstone suggested that Dan, Randy and Eric discuss the issue and make recommendations.  
Ms. Desiderio updated the Land Use Board on the Hunterdon County Planning Awards program and deadlines.        
Mr. Johnstone thanked everyone for a great year.  

ADJOURNMENT

There being no further business, the meeting adjourned at 8:34 p.m. by motion of Ms. Desiderio and seconded by Mr. Johnstone.  All were in favor.

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
14

