LAND USE BOARD MINUTES

January 7, 2009

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:35 p.m.

Present: Blake Johnstone (arrived at 9:24 p.m.), Mayor Louis DiMare, Dana Desiderio, Mary Elizabeth Baird, Bruce Mackie, Elizabeth Devlin, Pino Blangiforti, Shirley Czajkowski, Michael Moriarty (Alt. #1) Ed Kerwin (Alt. #2), Arnold Shapack (Alt. #3) and Eric Metzler (Alt. #4).
Also present:  Daniel Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer and Randy Benson, Zoning Officer.

Absent:
  Robert Hoffman, Twp. Committeeman
There were ten (10) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Benson opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on October 30, 2008.

REORGANIZATION

Membership


Mr. Benson announced the following appointments to the Land Use Board for the year 2009:

	Louis DiMare
	Class 1 Mayor
	1 year
	12/31/09

	Robert Hoffman
	Class 1 Township Committee
	1 year
	12/31/09

	Shirley Czajkowski
	Class 2 Township Official
	1 year
	12/31/09

	Elizabeth Devlin
	Class 4 – Citizen
	4 years
	12/31/12

	Bruce Mackie
	Class 4 – EC Representative
	3 years
	12/31/11

	Michael Moriarty
	Class 4 – Alt. #1
	2 years
	12/31/10

	Arnold Shapack
	Class 4 – Alt. #3
	1 year
	12/31/09

	Eric Metzler
	Class 4 – Alt. #4
	2 years
	12/31/10


Nomination of Officers


Nominations were accepted for the office of Chairman.  Blake Johnstone received the single nomination by motion of Mr. Moriarty, seconded by Mayor DiMare.  There being no other nominations, Mrs. Baird made a motion to close nominations, seconded by Mrs. Devlin.  All were in favor.  Mr. Benson cast a unanimous ballot electing Blake Johnstone as the 2009 Land Use Board Chairman.


Nominations were accepted for the office of Vice Chairman.  Dana Desiderio received the single nomination by motion of Mrs. Czajkowski, seconded by Mr. Blangiforti.  There being no other nominations, Mr. Metzler made a motion to close nominations, seconded by Mrs. Devlin.  All were in favor.  Mr. Benson cast a unanimous ballot electing Dana Desiderio as the 2009 Land Use Board Vice Chairman.  

Appointments


A motion was made by Mr. Moriarty and seconded by Mrs. Devlin to appoint Shana Goodchild as the 2009 Land Use Board Secretary.  All were in favor.  A unanimous ballot was cast appointing Ms. Goodchild as the 2009 Land Use Board Secretary.

Ordinance Reviewer


Mr. Mackie volunteered to be the Ordinance Reviewer for the 2009 calendar year. 

Resolutions

· Resolution No. 09-01 – Official Newspaper and Meeting Dates
Ms. Desiderio asked the Board if there were any questions or comments regarding Resolution No. 09-01 to which the response was negative.  Ms. Devlin made a motion to adopt Resolution No. 09-01 and Mr. Blangiforti seconded that motion.  All were in favor.

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 09-01


WHEREAS, the Open Public Meetings Act, Chapter 231, P.L. 1975, requires that certain notices of meetings be submitted to the press and other interested persons.


NOW, THEREFORE, BE IT RESOLVED, by the Land Use Board of the Township of Tewksbury, County of Hunterdon, State of New Jersey, as follows:

1. The schedule of regular meetings of the Land Use Board for 2009 is hereby 

approved.


2.  The Secretary is designated as the person responsible for the distribution of the following list of regular meetings and those other than regular meetings to those persons and newspapers that request same.

January 7 and 21 

July 1 and 15




February 4 and 18

August 5 and 19  

March 4 and 18

September 2 and 16 





April 1 and 15


October 7 and 21





May 6 and 20


November 4 and 18  




June 3 and 17


December 2 and 16 


3.  The Secretary is also designated as the person responsible for posting the list of regular meetings and notice of any other meetings on the bulletin board in the Municipal Building and filing same in the Municipal Office.


4.  The Hunterdon Review and the Hunterdon County Democrat are hereby designated to receive all notices of meetings as required under this Act, as it is determined that these are newspapers which would fulfill the requirements of the Act.


5.  Requests for notice made by interested persons and news media shall be granted without cost.

6. This resolution shall take effect immediately.

· Resolution No. 09-02 – Professional Services Contract    (Attorney/Engineer/Planner)
Ms. Desiderio asked the Board if there were any questions or comments regarding Resolution No. 09-02 to which the response was negative.  Mrs. Devlin made a motion to adopt Resolution No. 09-02 and Mr. Blangiforti seconded that motion.  All were in favor.  

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 09-02


WHEREAS, there exists a need for a (a) Land Use Board Attorney, (b) Land Use Board Engineer and (c) Land Use Board Planner


WHEREAS, the local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids must be publicly advertised.


NOW, THEREFORE, BE IT RESOLVED by the Tewksbury Township Land Use Board, County of Hunterdon, State of New Jersey, as follows:


1.  The Land Use Board Chairman and Secretary are hereby authorized and directed to execute an agreement with the following:

a. Daniel S. Bernstein of Bernstein & Hoffman, Land Use Board Attorney

b. William Burr of Maser Consulting, Land Use Board Engineer 

c. Frank Banisch of Banisch Associates, Land Use Planner

2. These contracts are awarded without competitive bidding as a “Professional 

Service” under the provisions of the Local Public Contracts Law because these are recognized professionals licensed and regulated by law and it is not feasible to obtain competitive bids.


3.  A copy of this resolution shall be published in the Hunterdon County Democrat as required by law within ten days of its passage.

· Resolution No. 09-03 – Appointment of Application Review Committee
Ms. Desiderio asked the Board if there were any questions or comments regarding Resolution No. 09-03 to which the response was negative.  Mrs. Devlin made a motion to adopt Resolution No. 09-03 and Mrs. Czajkowski seconded that motion.  All were in favor.  The following people were appointed to the Application Review Committee:
Shana L. Goodchild, Land Use Administrator

Randy Benson, Zoning Officer

William Burr, Land Use Board Engineer

Frank Banisch, Land Use Board Planner
LAND USE BOARD

TOWNSHIP OF TEWKSBURY

RESOLUTION NO. 09-03


WHEREAS, the Land Use Board of the Township of Tewksbury has reviewed at public hearings the completeness of applications which have been submitted to the Board, and


WHEREAS, it is difficult to make a completeness review at a public hearing while applicants, interested residents, and their professionals are awaiting public hearings, and


WHEREAS, N.J.S.A. 40:55D-10.3 states that a municipal agency “or its authorized committee or designee” shall certify that an application is complete or that it lacks information required on a checklist, and


WHEREAS, the Land Use Board finds that it is appropriate for the Land Use Board Chairman to appoint an Application Review Committee, to determine completeness, comprised of two employees of either the Land Use Board or the Township.


NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Township of Tewksbury on this 7th day of January, 2009, that the Land Use Board Chairman be authorized to appoint an Application Review Committee for the Land Use Board and for the purposes of determining the completeness of application for development.  The Application Review Committee shall be comprised of the Land Use Board Engineer, and two employees of either the Land Use Board or the Township.

CLAIMS

Ms. Desiderio asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Baird made a motion to approve the claims listed below and Mrs. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Ayes:  Ms. Desiderio, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Blangiforti, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Metzler.  
Nays:  None

1. Suburban Consulting Engineers – Land Use Board Escrow – Oldwick Animal Hospital 

      (B45, L28) – invoice #11046 ($140.00)

2. Bernstein & Hoffman – General Land Use Work – Attendance at December 17, 2008 meeting – invoice dated December 18, 2008 ($400.00).

3. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) – invoice #118216 ($2,632.50).

4. New Jersey Planning Officials – Single Board Membership for the 2009 Calendar Year ($305.00).

CORRESPONDENCE
A motion was made by Mrs. Baird and seconded by Mrs. Devlin acknowledging receipt of the following items of correspondence.  All were in favor.  
1. Report dated January 2, 2009 from Maser Consulting regarding Wentworth, Block 32, Lot 

    3.02

2. Report dated January 2, 2009 from Maser Consulting regarding Murray, Block 12, Lot 36

Minutes

· December 17, 2008
The spelling of Ms. Desiderio’s and Mr. Mennen’s name is to be corrected under the roll call on page one (1).  With those corrections, Mrs. Baird made a motion to adopt the minutes as corrected, seconded by Mrs. Devlin.  All were in favor.  Mayor DiMare, Dana Desiderio, Ed Kerwin and Michael Moriarty abstained.  
Public Participation

Ms. Desiderio asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, she closed the public portion of the session.
Completeness Hearing/Waiver Determination

· Eric Wentworth

Application No. 08-02

Block 32, Lot 3.02 
Side Setback Variance (public hearing to follow if waiver granted)
Mr. Eric Wentworth was present along with his Architect Robert Eckman.  Mr. Wentworth and Mr. Eckman were both sworn in by Mr. Bernstein.  When asked by Mr. Bernstein, Mr. Eckman indicated that he is a registered Architect, practicing since 1976 and his license has not been revoked.  When asked if he designs single family homes and additions in the Tewksbury area, Mr. Eckman responded in the positive and referenced a recent carriage house he designed on Farmersville Road.  

Mr. Bernstein asked Mr. Burr to discuss the waiver requested.  Mr. Burr explained that he had reviewed the application for completeness versus Ms. Goodchild’s September 8, 2008 letter and all of the issues in her letter have been addressed except for one (1) item related to the lighting plan and details.  Mr. Burr explained that notes have been added to the revised architectural plans that, in his opinion, sufficiently address the lighting issue and the Board could deem the application complete.  When asked if he would recommend that the Board deem the application complete, Mr. Burr responded in the positive.  
A motion was made by Mrs. Devlin to deem Application No. 08-02 complete, seconded by Mr. Blangiforti.   The motion carried by the following roll call vote:

Ayes:  Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Blangiforti, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Metzler and Ms. Desiderio  

Nays:  None

Public Hearing
· Eric Wentworth

Application No. 08-02

Block 32, Lot 3.02 
Side Setback Variance

When asked who would be presenting the application Mr. Wentworth indicated that he and his architect would presenting the application.  Mr. Eckman indicated that Mr. Wentworth is seeking a setback variance for a proposed detached garage (24 x 40 feet); the required setback is 40 feet and the proposed garage is 20 feet.  Mr. Eckman went on to explain that originally the garage was proposed closer to the house but the proposed location would have covered the well and the Board of Health rejected the plan.  Mr. Eckman explained that the location was chosen so as to avoid substantial disturbance to the lot; he noted that if the garage was constructed further behind the house it would require additional construction, a longer driveway, more maintenance and would not be as convenient for the homeowner.  It would also impact the grade changes in the rear of the house.  The proposed location is 3 feet clear of the well point and adjacent to the existing pavement so additional pavement will not be required.  Mr. Eckman explained that they have made a lot of effort to create a garage that looks like a carriage house, scaled properly with the existing house.  When asked by Mr. Bernstein what material would be used for the exterior, Mr. Eckman indicated Hardieplank.  
Mr. Metzler asked why the well point couldn’t be moved to which Mr. Eckman indicated it would increase the impact on the site plus there is a danger of contaminating the well. Mr. Metzler indicated that the well is a sealed and didn’t believe there to be any risk of contamination.  

Mr. Kerwin asked if the spruce trees depicted on the plan along the side yard are existing to which the response was positive.  Mr. Kerwin asked if the neighbors would be able to see the garage from their home to which Mr. Wentworth responded in the positive.  

Mr. Moriarty asked about the retaining wall to which Mr. Wentworth explained that the retaining wall was pre-existing.  He explained that a portion of the wall was constructed of stone and the stone fell out during the winter so he replaced it with block; the height of the retaining wall has not changed just the material.  

Mrs. Baird noted that the 2 sheds located on the property are within the side yards.  Mr. Wentworth explained that they were there when he bought the house, one of the sheds is in disrepair and if moved would likely fall apart; he indicated that he could move the smaller shed.  When asked if variances were granted to erect the sheds, Mr. Wentworth replied in the negative.  Mr. Benson agreed, noting that there is no record of variances or building permits.  

Mayor DiMare asked about the notice to the neighbors and if it was adequate.  Mr. Bernstein indicated that he did not look at the notice, most times staff checks it.  Mayor DiMare asked Mr. Burr about item No. 2 in his report under technical review, specifically the comment regarding impervious coverage.  Mr. Burr explained that due to the size of the proposed garage it does not meet the threshold to require a Grading and Surface Water Management Plan.  Mayor DiMare asked the applicant to provide additional testimony regarding the ability to place the proposed garage elsewhere on the property.  Mr. Wentworth referenced the photographs he provided and explained that if the garage was proposed near the existing playground area there would be an extensive amount of driveway needed to gain access to the garage.  Mayor DiMare asked if there was a way to realign the garage so it would be less of an encroachment into the side yard setback.  Mr. Eckman explained that if the structure was twisted the masonry retaining wall would be impacted and a variance would still be required.  

Mr. Bernstein pointed out that a copy of the notice had not been provided by the applicant and asked Mr. Wentworth if he had a copy with him at the meeting.  Mr. Wentworth indicated that he provided notice to the newspapers and to property owners but forgot to bring the proof of publication and certified mail receipts with him to the meeting.  Mr. Bernstein indicated that the Board would have to decide if the hearing should continue without the notice in the file.  

Mrs. Devlin indicated that the plans submitted show the left side elevation but it do not show the right side elevation which is the side facing the neighbor.  Mr. Eckman indicated that it would be a blank wall and roof; there are no dormers or windows on that side.  When asked if there was consideration given to moving the garage next to the house, Mr. Eckman explained that they did consider that but it covered the well point.
Mr. Blangiforti asked why the proposed garage could not be closer to the corner of the house to eliminate the need for the variance and still avoid the well point.  Mr. Eckman explained that it would require additional grading and disturbance (including tree disturbance) and would also require additional impervious coverage.  When asked what he needed the garage for Mr. Wentworth explained that he has collector cars that he will store in the garage.  

Ms. Desiderio referenced a similar situation she had on her property and she felt that the applicant could cap the well and drill a new well and the retaining wall could be adjusted to fit with the garage.  She opined that if the garage was turned and moved up to the driveway it would avoid the well.  She also suggested reducing the size of the garage.  

Mrs. Devlin asked Mr. Wentworth how many collector cars he has to which Mr. Wentworth asked if that mattered.  Mr. Bernstein explained that his justification has been that he needs storage so the Board has the right to ask.  Mrs. Devlin also asked where the cars are currently stored.  Mr. Wentworth explained that two (2) are in the driveway and two (2) are in the existing garage.  When asked if he will be storing four (4) cars in the proposed garage Mr. Wentworth responded in the positive and noted that his wife would like to park her car in the garage instead of in the driveway.  Mrs. Devlin noted that with the proposed garage there is potential for six (6) cars to be stored on the property.

Mr. Blangiforti asked if there was any consideration to having the proposed garage attached to the house.  Mr. Eckman explained that if the proposed garage were constructed on the existing paved area it would block the existing garage space.  

Ms. Desiderio had an issue with the garage violating the setbacks when adequate room exists elsewhere on the lot to site a smaller garage.  Mr. Wentworth asked if the Board would rather he cut down trees and construct another 250 feet of driveway just so the garage could be sited in a different spot in the yard.  Ms. Desiderio said she would rather the garage meet the ordinances of the township.  Ms. Desiderio asked Mr. Wentworth if the proposed structure was still within the setback when the structure was sited over the existing well.  Mr. Eckman explained that the structure encroached on the setback but not as far.  
Mr. Kerwin opined that the site was more suitable for a 2 or 2 ½ car garage not a four (4) car garage.  

Mr. Metzler suggested drilling a new well and reconfiguring the location of the garage as to minimize the encroachment into the side yard.  

Mr. Bernstein advised Mr. Wentworth that he has the right, after hearing the comments from the Board, to defer to the next meeting to discuss some of the options suggested.  Mr. Wentworth indicated that he would like to continue with the application as presented.
Mr. Shapack expressed concern with the variance request and suggested that at the very minimum the encroachment could be minimized by reducing the size of the structure or by moving the well.  Mr. Wentworth explained that the well company quoted a price of $10,000 to cap the well and drill a new well and he has already paid $8,000 for the survey.  

Mr. Moriarty asked Mr. Benson about the neighbor’s structures and the approval history.  Mr. Benson explained that Mr. Leidner received a lot coverage variance for the building that is shown on the plan (3 car garage).  He also explained that Mr. Leidner had the same problem as Mr. Wentworth but rather than seek a side yard variance he placed the structure in the rear of the property and created an impervious coverage variance because of the long driveway necessary to access the garage.  Mr. Wentworth noted that Mr. Leidner also does not have any trees in his back yard and that siting the garage in his backyard would require tree removal.  Mr. Moriarty asked if the Board could proceed with the hearing without the benefit of knowing if proper notice was provided.  Mr. Bernstein explained that the Board can require notice before action is taken; the Board could deny the application and the notice would be irrelevant or the Board could take action and if proper notice was not given a new hearing would be required.  

Ms. Desiderio asked if an “L” shaped building would be possible.  Mr. Eckman noted that the building would still encroach into the setback.  

Mrs. Baird asked if the deck stairs could be relocated to allow area to move the proposed garage.  Mr. Eckman noted that if the building is moved to the left it will be over the well.

Mayor DiMare asked if the sideyard setback applies to the retaining wall.  Mr. Bernstein noted that some Boards interpret retaining walls as structures but most don’t.  Mayor DiMare noted that the retaining wall already encroaches into the side yard and would hide a portion of the building that is proposed.  He again expressed his discomfort with proceeding without the proof of proper notice.  Mr. Bernstein asked if he would feel more comfortable if the Board deferred the matter until the next meeting.  Mayor DiMare felt it should be a Board decision.  Mayor DiMare asked the applicant to confirm that there would not be living quarters on the second floor to which Mr. Wentworth confirmed that no living quarters are proposed (it is only a 4 foot space for design purposes).  
Mrs. Devlin asked if the car collection was a hobby to which Mr. Wentworth responded in the positive.

Mr. Mackie asked if the applicant considered a car lift, noting that it would eliminate half of the building.  Mr. Wentworth explained that he chose a 24 x 40 building because that’s what he needs.  Mr. Bernstein explained that the decision the Board makes is based on the land and the setbacks not based on personal needs.  

There being no further questions from the Board members Ms. Desiderio opened the meeting up to the public.  There being no question from the public the public portion of the hearing was closed.

Mr. Bernstein reminded the Board of the options available regarding the notice issue.  Ms. Desiderio asked the Board how they wanted to proceed.

Mr. Wentworth noted that he was never told that the letters to the neighbors had to be sent Certifed mail.  Mr. Bernstein explained that although he sympathizes, ignorance of the law is not an excuse.  Some applicants hire an attorney and the attorney would have advised him about the requirements of the notice; it is not the Township’s responsibility to guide an applicant through the notice process.  

Mayor DiMare suggested that the meeting be deferred until the next hearing date of January 21, 2009.  If at that time the notice was properly served then the Board can vote on the application.  Mr. Bernstein announced that the hearing would be continued on January 21, 2009.  Mr. Blangiforti opined that some Board members may not be inclined to defer the application and suggested that the Board vote.  
Mayor DiMare made a motion to continue the public hearing to the next regularly scheduled date for the applicant to provide proof of notice.  The motion was seconded by Mrs. Baird.  Mrs. Devlin indicated that she had no issue making a decision with the condition that notice was properly served.  

The motion carried by the following roll call vote:

Ayes:  Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Ms. Czajkowski, Mr. Kerwin, Mr. Shapack.

Nays:  Mr. Blangiforti, Mr. Moriarty, Mr. Metzler and Ms. Desiderio

The application will continue on January 21, 2009.  

Public Hearing

· Sean Murray

Application No. 08-03

Block 12, Lot 26 

Lot Coverage Variance
Mayor DiMare rescused himself from the application.

Attorney James Clarkin was present representing the applicant.  He explained that the applicant plans to demolish the existing home and construct a new, larger residence for his family.  The property is located in the Highlands District.  The application presented to the Land Use Board is for a lot coverage variance, the maximum permitted by ordinance is 5%, 6.9% exists currently and an additional 2.3% is proposed.  The applicant also requests the continuation of the existing non-conforming lot size; the lot has slightly less than six (6) acres and the ordinance requires twelve (12).    Mr. Clarkin noted that testimony would be provided by a licensed planner that the lot coverage variance could be granted both under a C1 hardship theory and also under a C2 analysis.  The hardship, with regard to this particular piece of property, is a unique situation in that the property is burdened by a 50 foot wide driveway access to the benefit of the lot to the rear.  The driveway is 563 feet long and the driveway area is included in the calculations for the lot coverage.  Mr. Clarkin advised the Board that he would present two (2) witnesses, Sean Murray (the applicant) and the Planner.

The Murray application was interrupted briefly for Mr. Bernstein to swear in Land Use Board members who were reappointed.  
The Murray hearing resumed.

Mr. Bernstein noted that the notice for the application is in good order and the application can proceed.

Sean Murray was sworn in by Mr. Bernstein.

When asked by Mr. Clarkin when he purchased the property, Mr. Murray replied January, 2007.  When asked who currently resides at the property, Mr. Murray explained that he and his wife and son.  Mr. Murray explained that they are proposing to build another house on the lot to replace the existing house.  The style of the proposed house is a Dutch colonial similar to other houses in the area; the façade will be stone.  The property is a Christmas tree farm that they plan on continuing.  When asked if there are easements on the property, Mr. Murray explained that there is a private road easement along the side property line which consists of a stone driveway called Winterwood Road.  Mr. Murray explained that it connects Philhower Road to Guinea Hollow Road and it serves approx. 6 residences.  When asked if the septic system will have to be expanded for the new dwelling Mr. Murray responded in the negative.  When asked if the plan also proposes four (4) concrete piers at the driveway entrance, Mr. Murray responded in the positive, noting that they would include light fixtures.  Mr. Murray explained that the total height of the piers, including the light fixtures would be 7 ½ feet.  When asked if he would comply with all of the Township Ordinances concerning lighting, Mr. Murray responded in the positive.  
Related to the septic system, Mr. Metzler asked how many bedrooms exist in the current home.  Mr. Murray noted that the septic system had been expanded.  When asked if he had a right to use Winterwood Road as access to his property, Mr. Murray did not know for certain but assumed he could.  Mr. Metzler opined that the lot coverage could be reduced by eliminating some of the driveway by using the Winterwood Road as access to the property.  It was noted by Mr. Clarkin that they looked into that but it didn’t make enough difference to negate the coverage variance.  Mr. Murray also noted that having a stand alone driveway would make it easier for the operation of the Christmas tree farm.  

Mrs. Devlin asked how much coverage was utilized by the private road.  Mr. Burr explained that the calculation is contained in the chart on the center of the plan, labeled existing lot coverage (2.7%).  

Mr. Mackie also asked about the applicant’s ability to use Winterwood Road as access.  Mr. Clarkin explained that it would depend on the language of the easement.  He also noted that there would be  concern about customers of the tree farm business using it to access the property and the claim by other homeowners that the roadway was overburdened.  Mr. Mackie opined that the applicant is proposing a large amount of hardscape, 2 patios in the rear and a walkway in the front, and asked Mr. Murray to address those items.  Mr. Murray explained that they felt that they wanted to address short and long term goals in one package and so they had the plan prepared to demonstrate current and future projects.  
Ms. Desiderio asked if trees are sold any other time of year other than November/December.  Mr. Murray responded in the negative.  

Mr. Blangiforti asked what the bonus room was for to which Mr. Murray explained that it will be used as a playroom.  

Mrs. Devlin asked what the metal building is used for to which Mr. Murray explained storage of farm equipment.  When asked if he had any intention to remove that building, Mr. Murray responded in the negative.  When asked if it is the only other structure on the property, Mr. Murray responded in the positive.  When asked what the square footage is of the proposed home, Mr. Murray responded approx. 5,500 sq. ft.
Mrs. Czajkowski asked what the square footage is of the existing dwelling to which Mr. Murray responded 1472 square feet.  

Ms. Desiderio opened the meeting up to the public to ask questions of Mr. Murray.  There being none she closed it to the public.

James Chmielak of Engineering and Land Planning Associates was sworn in by Mr. Bernstein.  Mr. Chmielak explained that he is a licensed professional engineer and professional planner in New Jersey; he has a degree from Rutgers in civil and environmental engineering.  Mr. Chmielak provided his credentials and Mr. Clarkin offered him as a licensed engineer.  Mr. Bernstein asked if he took the examine for becoming a professional planner, to which Mr. Chmielak responded in the positive. 
When asked if he was familiar with the property and the Township’s Development Regulations Ordinance, Mr. Chmielak responded in the positive.  When asked if he prepared the variance plan and Planner’s report for the application, Mr. Chmielak responded in the positive.  

Mr. Chmielak presented Exhibit A-1 which was a color rendering of the plan submitted to the Board and page two (2) of the plan submitted to the Board was marked as Exhibit A-2.  He went on to explain that the subject property is located in the Highlands Zone with frontage on Philhower Road.  It contains an existing single family residence which is approx. 1400 sq. ft.  In addition there is 1 ½ story garage on the property and also a metal garage building located to the rear of the property.  Included in the Planners report, in the appendix, is an aerial of the property as it currently exists.  It is an active Christmas tree farm which was a pre-existing use and the applicant intends on perpetuating this use.  The existing house is a mid-century ranch.  Mr. Chmielak referenced photograph 5 and 6 in his report to familiarize the Board with the nature of the existing structures.
The applicant is proposing the new residence within the open area on the property to the northwest.  When the new residence is constructed the anticipation is that the existing residence and existing garage would be removed.  When asked if the property is currently non-conforming in size, Mr. Chmielak responded in the positive.  He explained that the surrounding lots have also been evaluated and called the Board’s attention to Exhibit B in his report which provides a representation of the surrounding lots relative to the 12 acre minimum lot size; all are well below the 12 acre minimum.  If any additional land were to be purchased from adjoining property it would cause the surrounding lots to be less conforming than they already are.  When asked if he felt the lot coverage variance could be justified under the MLUL, Mr. Chmielak responded in the positive.  He explained that there is a functional condition unique to the property.  The 50 foot right of way that is approx. 550 feet long contains the driveway which is restricted from use by the applicant and contains coverage that he does not have the ability to remove.  Based on this unique situation the lot already contains 6.9% coverage; the applicant is increasing that to a total of 8.3% as a result of an expanded residence and additional improvements that are more in keeping with the scale of the neighborhood.  Secondly, the applicant’s proposal is in character with the neighborhood in terms of the intent, scale and nature of the architectural detail.  The proposed residence is situated well off the road and is buffered by the tree farm in the front and the existing trees along perimeter of the property.   When asked if any of the goals and objectives of the MLUL are furthered, Mr. Chmielak explained that currently the view of the property is that of the gable end of the garage and the existing structure is tucked to one side.  The presence of the proposed structure would provide a more desirable visual environment.  Also, a benefit is the continued use of the property as a Christmas tree farm.  When asked if the size of the proposed home would be consistent with the land development pattern, Mr. Chmielak opined that it is relatively consistent.  He explained that they reviewed the aerial photography of the footprints of the other residences in the area and feel that the proposed footprint of approximately 3,500 sq. ft. would be consistent.  Mr. Chmielak felt that the Board should evaluate the stormwater impact and explained that the applicant is proposing dry wells in order to mitigate stormwater so that, in the post development condition, there would be no net increase in runoff.  The applicant is aware of the requirement for a Grading and Surface Water Management Plan and intends to comply if the variance is granted. He opined that there would be no negative impact on the neighboring area due to the existing vegetative buffer and there would be no increase of traffic due to the residential component or the agricultural component.  Mr. Chmielak opined that there is no significant deviation from the Master Plan or Zoning Ordinance.  Calculations were provided showing that 6.2% would be the proposed coverage on the lot if the right of way for Winterwood and Philhower Roads were excluded.  When asked if the applicant would require a lot coverage variance if the lot was a conforming size, Mr. Chmielak responded in the negative.  Mr. Chmielak concluded his presentation by noting that they have minimized any visual impact by the placement of the home so as not to disturb any wooded areas or the existing tree farm and also preserved the view shed from the roadway.  
Mr. Metzler asked if the applicant could mitigate the stormwater runoff to that of the maximum permitted for the district (5%).  Mr. Chmielak responded by saying that it could be considered and discussed with the applicant.  When asked if it could be done from a technical perspective, Mr. Chmielak responded by saying that the final engineering calculations have not been performed but opined that it could be done.  Mr. Clarkin indicated that he has spoken to Mr. Murray and he has agreed to mitigate the runoff to 5%.  Mr. Metzler noted that the parking area for the Christmas tree farm is shown as being removed and asked where customers will park during the peak time.  Mr. Chmielak explained that it was the intent to use the parking area near the garage at the end of the driveway; overflow would be on the grassy area.  
Mr. Kerwin asked how else the stormwater will be mitigated.  Mr. Chmielak indicated that they will have to look at soil conditions and look at options such as infiltration swales.  

Mr. Moriarty asked if there are other materials that could be used, such as pervious patio materials that could further minimize the coverage.  Mr. Murray explained that it is his intention to keep the driveway stone but he would be willing to make an effort to be creative.  

Mrs. Devlin asked if the applicant would be willing to cut down on the space needed for the house.  Mr. Murphy opined that the size of the house is in keeping with the neighborhood; two houses recently went on the market, one is 5,500 and the other is 6,500 sq. ft.  Mr. Murray noted that they are trying to preserve the value of the lot.

Mrs. Czajkowski asked what material would be used for the sidewalk and patio.  Mr. Murray explained that blue stone would be used.  

Mr. Mackie asked if the applicant considered placing the new house within the same footprint as the existing home.  Mr. Murray explained that when the original house was constructed it was placed in a way as to maximize the land for future subdivision.  The proposed house is centered on the lot to utilize the land.  Mr. Mackie asked if the applicant would be willing to reduce the amount of hardscape proposed.  Mr. Murray indicated that he would be willing to reduce it if that was what the Board needed to act favorably on the application.  

Mr. Blangiforti asked if the driveway would remain stone to which Mr. Murray indicated that he will be keeping the majority of the driveway stone.  When asked if the turnaround area near the garage would be paved, Mr. Murray explained that he may pave that area.  Mr. Blangiforti asked for clarification as to what part of the driveway would be removed.  The applicant and his Planner demonstrated on the plan what areas would be removed.  

Mr. Shapack encouraged the applicant to look into pervious paving blocks for the patio and sidewalk area and Ms. Desiderio asked about reducing the impervious coverage proposed.  Mr. Burr noted that different structural methods could be used to mitigate the increased impervious area (drywells, pervious pavers) and non-structural methods such as swales and filters can also be used.  Mr. Johnstone (having arrived at 9:24 p.m.) opined that the applicant and his Planner had not explored all options as they wanted to be clear on the desire of the Board.  Mr. Clarkin noted that the applicant is willing to explore those options to reduce it down under the 5% coverage.  
Mr. Benson noted that the driveway on the plan is 10 feet wide, the driveway ordinance calls for a 12 foot wide driveway; only the Township Engineer can approve a driveway less than 12 feet and he typically does not grant this approval due to the need for access by emergency vehicles.  Mr. Chmielak opined that the engineer may approve a 10 foot wide driveway since it is an existing access drive.  He went on to say that the applicant would be willing to construct some turning templates.  Mr. Benson again noted that only the Township Engineer can grant this approval.  When asked if this driveway would be exempt because it is an existing driveway, Mr. Benson explained that it would not be exempt because it is for a new dwelling and would require a driveway permit.
Mr. Bernstein asked if the property is farmland assessed to which the applicant responded in the positive.  Mr. Benson noted that the current Council on Affordable Housing regulations requires that, on a demolition, the property owner pay a 1/5th of Tewksbury’s growth share which would be approximately $29,000 (+/-).  When asked if the applicant is aware of the growth share ordinance, Mr. Clarkin responded in the positive.  When asked if the pillars at the driveway entrance would be constructed of stone, Mr. Chmielak responded in the positive.  Mr. Bernsein asked Mr. Chmielak to explain the discrepancy in the calculations on the plan (Item #4 in Mr. Burr’s review letter).  Mr. Chmielak explained that the calculation for the proposed coverage is correct in the table in the middle of the plan and the revised plans will be corrected to show the correct calculations.  Mr. Bernstein asked what method the applicant would be willing to pursue to reduce the physical impervious coverage.  Mr. Murray explained that the pervious pavers would not be an option that he and his wife would want to use.  Mr. Blangiforti asked what the applicant will do if the driveway has to be widened to 12 feet.  Mr. Murray explained that he would probably reduce the parking area near the garage and use the grass area as customer parking for the tree farm.  
Mr. Kerwin opined that the site is being overbuilt and based on the calculations the area remaining to be farmed will be less than what is required for farmland assessment.  Mr. Murray noted that he did not look at it that closely but explained that the tax break afforded by the farmland assessment was not his incentive for the farm; the goal is just to continue the use as a tree farm.  

Mr. Bernstein noted that variances expire in a year and asked Mr. Murray if the pool is a long term project or if he plans to construct within the year.  Mr. Murray indicated that the pool is a long term project and hoped that the Board would allow a 3 year window for that portion of the approval.   

Mrs. Baird cautioned the applicant regarding the placement of the pool and its close proximity to the setback line.  

There being no further questions from the Board Ms. Desiderio opened the hearing up to the public.  There being no questions from the public, Ms. Desiderio closed the public portion.  

Mr. Clarkin concluded by saying that the applicant was willing to work with the Board to try and design the home and grounds in a way to accommodate their wishes at the same time being cognizant of the Board’s concerns about the lot coverage.  The applicant would like to keep the proposed coverage as it is and pledge to the Board that they will mitigate the runoff to below 5% and agree to whatever stormwater management procedures the Board’s engineer requires.    Mr. Clarkin reviewed for the Board the fact that the application meets the statutory criteria necessary for the Board to grant the variance.  
Ms. Desiderio closed the hearing to the public and asked the Board for comments before the vote.

Mrs. Devlin asked Mr. Benson if the application has any impact on Tewksbury’s COAH obligation to which Mr. Benson responded in the negative.  Mr. Benson explained that for every five (5) houses built the Township is required to provide 1 COAH unit.  Currently this project would be counted as one house towards the five.  

Mr. Metzler indicated that he would be inclined to approve the application if the coverage could be reduced to 8% but mitigated to 5% and, if the Township Engineer requires a 12 foot driveway, the Board give the applicant the pre-approval for that additional coverage.
Mr. Kerwin asked if the mitigation methods would be worked out between the applicant’s engineer and the Board’s engineer to which Mr. Bernstein responded in the positive.  Mr. Kerwin agreed with Mr. Metzler’s assessment.  

Mr. Moriarty concurred but asked that the applicant consider separating the house and pool as two separate variance applications since the pool is a long term project.  Mr. Murray explained that they sought the full variance so that they could see what the capability of the lot is before they contructed the house.

Mrs. Baird concurred with Mr. Metzler

Mrs. Devlin concurred with Mr. Metzler but would like to see the physical coverage reduced.  

Mrs. Czajkowski concurred with Mr. Metzler.  She noted that there was testimony that a new septic system was installed and asked for the location of the reserve field.  Mr. Murray explained that it is located in the front of the property, adjacent to the driveway.  

Mr. Mackie indicated that he is fine with the mitigation of stormwater to 5% but agreed with Mrs. Devlin and would like to see the physical coverage reduced.  Mr. Mackie asked if the resolution of approval would be specific enough to provide guidance to the engineer to which Mr. Bernstein agreed and explained that the conditions would outline the Board’s wishes.  
Mr. Blangiforti concurred with the other Board members with the exception that if the Township Engineer requires a 12 foot wide driveway that he would like to see that additional coverage removed from the parking area.  

Mr. Bernstein indicated that he would include the normal conditions and outlined the following conditions that were discussed:

· Grading and Surface Water Management Plan submitted and approved by the Township Engineer

· Compliance with the lighting ordinance

· A driveway permit would be required and unless waived by the Township Engineer the driveway would have to be a 12 foot wide driveway.  If 12 feet is required the extra footage would be removed from the parking area (8% maximum).

· Growth Share fee

· The variance for the home must be utilized within 1 year, the swimming pool 3 years.

· The variance plans need to be revised within 90 days to the approval of the LUB engineer

Mrs. Devlin made a motion to approve the application subject to the conditions as outlined by Mr. Bernstein.  Mr. Blangiforti seconded the motion.  A discussion ensued regarding the limitation of 8% and a poll of the Board was taken and a majority of the Board was in favor of limiting it to 8% regardless of how the Township Engineer ruled on the width of the driveway.  
The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Blangiforti, Mr. Moriarty, Mr. Kerwin, Mr. Schapack, Ms. Desiderio and Mr. Metzler

Nays:  None
Abstain:  Mr. Johnstone

LAND USE BOARD DISCUSSION ITEMS
Mr. Johnstone opined that the type of application reviewed tonight is something that will be a reoccurring type of application during the year.  He went on to say that the Board needs to think about what to do with these types of coverage variances noting that the Board needs to continue to review the situations on a case by case basis but consider how to mitigate the coverage, explore other options related to pervious materials or take a harder nosed approach.  Mr. Johnstone reminded the members that site walks are always an option, either as a group or as an individual so long as you don’t access the property (a drive by).  
Mr. Kerwin opined that the maximum lot coverage needs to be reviewed, a smaller lot has a larger coverage allowance where a larger lot has a smaller coverage allowance.  

Mr. Bernstein suggested that it would be helpful if Frank Banisch were present for the discussion to which the Board agreed.  

Further discussion ensued regarding coverage variances and the consensus was that the Board needs to dedicate some time at a future meeting to discuss the issue.  
Mr. Johnstone also asked if there were any other topics the Board wanted to discuss this year.  Mrs. Devlin noted that when Chris Teasdale gave the presentation of the ERI that it would be helpful to have a lap top and projector to view the GIS maps for each property.  Mr. Benson noted that he spoke with Ms. Goodchild about it and at this time the budget is flat but that we do have the ability to print out paper copies of the maps if requested.  
ADJOURNMENT
There being no further business, the meeting adjourned at 10:58 p.m. by motion of Mrs. Devlin and seconded by Mr. Blangiforti.  
Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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