TOWNSHIP COMMITTEE

MAY 26, 2009 MINUTES


The Tewksbury Township Committee met in a special session on the above date at the Old Turnpike Road School, Tewksbury, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members William Mennen, Shaun Van Doren and William Voyce.
Committeeman Robert Hoffman was not in attendance.
Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk, Shana Goodchild, Land Use Administrator and Frank Banisch, Township Planner were in attendance.

There were approximately fifty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Presentation
Eileen Swan, Executive Director of the Highlands Council and Tom Borden, Deputy Executive Director and Chief Council presented the attached power point presentation to the Township Committee.  The presentation was followed by a question and answer period.

4.
Public Comments
Hank Klumpp read from a prepared statement and questioned the reasoning behind the creation of the Highlands Act, why Trenton is in control of individual municipalities, why New Jersey taxes are up and why municipalities are being treated as servants of Trenton.  He stated that there have been no funds allocated to compensate the land owners and $15,000,000.00 was stolen from land owners.  He noted that he asked the Highlands Council to see a study as to why specific farms were placed in the preservation area and no report was available.  Mr. Klumpp stressed that property values were taken by Trenton with “one swipe of a pen” and boundary lines were erased overnight in an effort to save water.  He opined that this is a cover up and environmentalists will soon have to add farmers to the list of endangered species.  He requested that the Highlands Council “stop explaining and just help us.”
Discussion followed regarding Mr. Klumpp’s question about build-out in the Township.

Additional discussion followed regarding the matter of the Legal Shield and how the Township is protected.

Rolf Margenau requested additional information regarding the matter of build-out in the designated preservation area.

Mr. Borden explained that more complete information regarding the build-out in the Township  should be available in approximately 1 - 1 ½ months.

Further discussion followed regarding Mr. Mennen’s question pertaining to build-out as it relates to existing COAH projections and the DEP rules as they pertain to the preservation area.

Ms. Swan reiterated that additional information will be forthcoming and stressed that the main reasoning behind the Highlands Plan is to protect municipalities.

Mr. Borden explained that the Planning Area is dictated by the Highland’s MP, and that the DEP rules will not pertain to lands in the Preservation Area.

David Barnes questioned the relationship between COAH and the Highlands and whether COAH interpreted the rules in their favor.

Mr. Borden noted that input was sought from a group of Mayors regarding the Highland’s MP and a memorandum of understanding with COAH was put in place.

Mr. Barnes noted an instance that occurred in Holland Township in which the DEP sided with COAH as opposed to the Highlands Act.  Further discussion followed this matter and Mr. Borden noted that a memorandum of understanding with the DEP was being coordinated. 

Ms. Swan noted that once a municipality is in conformance with the MP, both the DEP and COAH have to abide by the Highlands Act.
Further discussion followed regarding having a divided municipality (part Planning, part Preservation) and the inherent difficulties.

In response to a question by Tom Dillon, Mr. Borden stated that a municipality could change their mind if the decided to opt in.  The change would be revisited when a municipality’s Master Plan was updated:  every six years.

In response to a question by Mr. Dillon, Mr. Borden noted that the Highlands Council could not fund DEP mandated upgrades to Township sewer facilities as they can only provide funding for planning projects:  not capital projects.

Mr. Dillon questioned the amount of funds that are currently available relative to the Highlands bill that was passed in 2004.  He also noted a $600,000,000.00 bond question that is scheduled to be on the November 2009 ballot.

The idea of having a water fee in place as a funding source for users outside of the Highlands was noted.
Basil Hone made note of the designated sewer service area in the Planning area of the Township that is not yet operational and questioned the final determination of this property.  He questioned if the Township did not conform to the MP if the plans for the plant could be resuscitated. 

Mr. Hone’s second question dealt with the transfer of development rights (TDR).  He questioned if the lands in the conforming area were eligible to serve as sending areas or if they qualify at the discretion of the Highlands Council.
Mr. Borden noted that Hunterdon County is currently updating the wastewater treatment plan for all municipalities in the County and the DEP supports and is aware of this action.  He added that the DEP is deferring final action and adopting an interim “resource based approach”.

Mr. Borden noted that the TDR program will also be available for review and comment in 1 – 1 ½ months and it will be a web based tool.  

Further discussion followed regarding the TDR and the fact that transfers are based on pre Highlands zoning (prior to 8/2004).
Chris Teasdale requested review of a specific slide from the presentation showing stream buffers and wetlands.
George Cassa questioned the number of proposed units in the preservation area.  Mr. Borden reiterated that a firm number would be forthcoming within a month and a half adding that the build-out is basically a tool that is utilized for the goals and purposes of the MP.

Carmen Natale questioned the number of COAH units in the Township.
Discussion followed regarding the numbers of units with regard to the three COAH rounds.  
Peter Melick questioned the current number of members sitting on the Highlands Council and their terms.  He questioned the appointment process and why it takes so long to appoint new members. 
Jeff Close questioned the administration of the Highlands Act specifically with regard to the JCP&L application to construct a substation in the Township.  He noted that he is a valid supporter of land preservation, adding that the Highlands exemption for this application is inconsistent with the Highlands Act.

Joe Weber questioned what the parameters would be if the Township opts in to the planning area.  Discussion followed regarding what the DEP can control (steep slopes, sewers, wetlands) and what is not under their control.  
Mr. Borden noted that the DEP adopted strict standards for the Preservation Area - 88 acres with a maximum of 3% allowable impervious coverage.

It was noted that DEP guidelines will not apply if the Township opts in and the Highlands regional MP will apply although these are not as stringent at the DEP rules.
James Kessler questioned the TDR matter, noting that the farmers were vehemently opposed to the idea.  Ms. Swan stressed that the TDR matter is still being considered and the farmers in the State will have ample time to review same.

Jim Matarazzo questioned the matter of 88 acres minimum exemption in the preservation area. 
Hank Klumpp questioned the status of the 2004 extension of approved value and how the Highlands Council is staffed.

He stated that he appreciated tonight’s dialog with the members of the Highlands Council, adding that future dialogues would be helpful to answer the many unanswered questions from the public. 
Tom Dillon questioned the allowable percentage of impervious coverage allowable in the preservation area.
5.
Township Committee Comments

Mr. Van Doren questioned Ms. Swan regarding details on the deliverable timetable for the Township.  He noted that the Committee has six months to make a decision regarding opting in or opting out and there is also a timetable to have the COAH Fair Share plan in place by 12/9/2009.  
Ms. Swan noted that the Highlands Council has given the municipalities templates for the various modules that need to be completed.  She noted that Tewksbury has completed module 1 and 2 and are well ahead of other municipalities in the Highlands.  Module 1 was very complex as it was an analysis of vacant land and Township staff and professionals worked diligently to complete the work.  

Module 2 is also complete and the Council plans on starting to begin inputting the date by next week.

Module 3 will require assistance and guidance as it relates to the COAH Fair Share Plan.  Information sessions are being planned for 6/8 and 6/11.

Dr. Voyce questioned the matter of septic systems and the related responsibilities of home owners.
Mr. Borden explained the parameters of how many (septic systems) can be built and the allowable number of systems in the Planning area.  He noted that many municipalities have existing, standard Ordinances that address maintenance and public health and safety. 

It was additionally noted that Hunterdon County is working on creating a County wide Ordinance related to septic and septic system upkeep and maintenance.

Mr. Mennen questioned if there would need to be authorization from the Highlands Council with regard to the creation of Ordinances that would apply across all municipalities in the Planning areas and when these would be available.
Mr. Borden noted that standard Ordinances in template form should be available within two months.  He added that plan conformance standards were distributed in July of 2007.

Mr. Mennen noted that he had spoken with Mr. Banisch regarding water availability and how it will drive the minimum numbers for the Township.  He noted that in the Planning area there is some discretion as long as the minimum threshold is met.
Mr. Borden noted the septic density for the conservation zone (11acres) and in the protection zone (approximately 24 acre).  It was noted that density can also be allocated throughout the Township as long as the minimum numbers are realized.
Further discussion followed regarding time lines for submitting various modules and making a decision to opt in or opt out.  It was noted that the December 2009 deadline is driven by COAH rules.

In response to a request by Mr. Mennen, Mr. Borden stated that he would supply additional information regarding the Legal Shield.  A brief description of the matter followed.

In response to a question by Mr. Van Doren, Mr. Banisch stated that the COAH process is never simple math and according to his calculations, the Township may have a 30 unit deficit.

Mayor DiMare thanked Ms. Swan and Mr. Borden for their informative presentation.  He also thanked the members of the public for their participation as part of the decision making progress.

6. 
Adjournment
There being no further business, the meeting was adjourned at 9:40 PM.

Roberta A.  Brassard
Municipal Clerk
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