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ORDINANCE NO.  02 -2008

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

STATE OF NEW JERSEY

AN ORDINANCE TO AMEND AN ORDINANCE WHOSE SHORT TITLE IS “TEWKSBURY TOWNSHIP DEVELOPMENT REGULATIONS ORDINANCE (2000)”

WHEREAS the Township Committee of the Township of Tewksbury believes it is in the best interests of the Township to further delineate provisions relating to location priorities of wireless telecommunications towers and facilities and provisions relating to conditional use standards for public utilities;


NOW THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that an ordinance of this Township whose short title is “Tewksbury Township Development Regulations Ordinance (2000)” be and the same is hereby amended as follows: 


I.
Section 801, entitled “Public Utilities Facilities” is amended to read as follows: 

A.  Public Utility Facilities.

Subsections A.1.: No Change. 

Subsections 2 and 3 are revised to read as follows: 

2.  Adequate fences and other safety devices shall be provided to enclose all equipment, structures, and buildings within a secure compound as required by the Approving Authority consistent with any State or federal laws or regulations in effect at the time of the construction.  

3.  All equipment, structures, and buildings shall be screened from public view and from adjacent properties in accordance with the standards set forth in §631, Subsection 6 entitled “Buffers” of this Chapter.  All landscaping and other improvements comprising the buffer area shall be visually impervious after 5 years of maturity and shall be maintained to provide an effective buffer in perpetuity. Landscaping which is dead, diseased or damaged by wildlife shall be replaced with landscaping which is of like maturity to that which was dead, diseased or damaged.  Any structure approved as part of the buffer requirement shall be maintained in good condition.  The Township Land Use Board shall determine, as a condition of approval, whether applicant or owner shall be responsible for the maintenance provisions set forth in this paragraph. 

Subsection A. 4: No change. 

A new subsection A.5 shall be added as follows: 

5.   All equipment, structures and buildings shall maintain a minimum distance of one hundred (100) feet from the public street right-of-way and three hundred (300) feet from side and rear lot lines adjoining a residential use or a residential zone district and two hundred (200) feet from side and rear lot lines adjoining a non-residential use or a non-residential zone district.    

II.
SubSection D of Section 807 “WIRELESS TELECOMMUNICATIONS TOWERS AND FACILITIES” is hereby amended to read as follows:

D. 1. 
Location Priority for Antennas.  The applicant requesting such conditional use shall demonstrate to the Approving Authority the need therefore at the location requested, in accordance with an overall comprehensive plan submitted to the Approving Authority for the provision of wireless telecommunications service within the Township.  Such plan shall demonstrate, among other things, that other existing wireless telecommunications towers or sites for towers have been considered, and shall identify them, and if they are not acceptable for collocation, why not so acceptable.  Wireless telecommunications antennas, where permitted as a conditional use, shall be in accordance with the following prioritized locations:

a. The first priority location shall be collocation on existing wireless telecommunications towers or on high tension towers or water tanks, provided that the new installation does not increase the height by more than 10%;

b. The second priority location shall be on existing buildings or structures (other than those described in Section 807D.1, just above) in accordance with Section 807G, below and other applicable provisions of this Section;

c. The third priority location shall be on lands or structures owned by any public entity including the state, county, municipality or board of education;

d. The forth priority location shall be on such locations as the applicant proves are essential to provide required service to the Township area.

2. Location Priority for Towers.

a.
An applicant desiring to construct a wireless telecommunications tower in any zone shall provide a sufficient showing so as to:
1.
Present documentary evidence regarding the need for wireless telecommunications antennas at the proposed location. This information shall identify the wireless network layout and coverage areas to demonstrate the need for new equipment at a specific location within the Township.

2.
Provide documentary evidence that a good faith attempt has been made to locate the antennas on existing buildings or structures within the applicant's search area. Efforts to secure such locations shall be documented through correspondence by or between the wireless telecommunications provider and the property owner of the existing buildings or structures.

3.
Document the locations of all existing communications towers within the applicant's search area and provide competent testimony by a radio frequency engineer regarding the suitability of potential locations in light of the design of the wireless telecommunications network. Where a suitable location on an existing tower is found to exist, but an applicant is unable to secure an agreement to collocate its equipment on such tower, the applicant shall provide sufficient and credible written evidence of its attempt or attempts to collocate.

4.
Demonstrate efforts to site new wireless communications towers within the applicant's search area according to the priority schedule below. Such demonstration shall include the block and lot of any parcel for which the wireless provider has attempted to secure a lease or purchase agreement and copies of all correspondence by or between the wireless provider and the property owner. 

Priority Schedule

	Priority
	Zone

	1
	RO/MXD

	2
	Mining

	3
	RVD

	4
	HL, FP, PM, LT


5.
An applicant desiring to construct a wireless telecommunications tower who has satisfied the requirements of subsection a. above, shall also satisfy the following bulk standards, which bulk standards shall be interpreted and reviewed pursuant to N.J.S.A. 40:55D-70(c):
	Minimum lot size
	10 acres

	Minimum setback of wireless telecommunications tower from:

	Any property line
	The zone district setback requirements or the tower height, whichever is greater

	Any existing residence
	1,000'

	Any wireless tele-
communications tower
	2,640'

	Minimum setback for 
	The zone district set-

	equipment compound 
	back requirements 

	from any property line
	for an accessory structure

	Maximum height of wireless telecommunications tower (exclusive of lightning rod) designed to accommodate:

	3 or more vendors
	140'

	2 vendors
	120'

	Single vendor
	100'

	Maximum height of attached antenna
	10' above the highest point of the building or structure to which it is attached




III.  If any part or parts of this Ordinance are for any reason held to be invalid, such adjudication shall not affect the validity of the remaining portions of this Ordinance.


IV.  All ordinances or parts of Ordinances which are inconsistent herewith are repealed, but only to the extent of such inconsistency.  All other parts of the Tewksbury Township Development Regulations Ordinance (2000) not inconsistent herewith are ratified and confirmed.

BE IT FURTHER ORDAINED by said Township Committee that this Ordinance shall take effect immediately upon publication following final passage and a filing of a copy hereof with the Planning Board of the County of Hunterdon, according to law.

_____________________

William Voyce, Mayor

Attest:

_____________________

Roberta A. Brassard

Municipal Clerk
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