LAND USE BOARD MINUTES

August 17, 2010

The Tewksbury Township Land Use Board met in a special meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Shaun Van Doren, Bruce Mackie, Elizabeth Devlin, Ed Kerwin, Arnold Shapack, Alt. #1 and Tom Dillon, Alt. #4.

Also present:  Shana L. Goodchild, Land Use Administrator, Daniel Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer and Frank Banisch, Township Planner.

Absent:  Shirley Czajkowski, Michael Moriarty, Dana Desiderio and Eric Metzler, Alt. #2. 

There were approximately five (5) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on July 26, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Baird made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:
1. Maser Consulting – Land Use Board Escrow – Johnson (B23, L2), invoice #Rev148026 ($130.00)

2. Maser Consulting – Land Use Board Escrow – Johnson (B23, L36), invoice #Rev148025 ($162.50)

3. Maser Consulting – Land Use Board Escrow – Johnson (23, L4), invoice #Rev148024 ($162.50)

4. Maser Consulting – Land Use Board Escrow – Johnson (B23, L20), invoice #Rev148023 ($195.00)

5. Maser Consulting – Land Use Board Escrow – Johnson (B23, L4), invoice #148587 ($585.00)

6. Maser Consulting – Land Use Board Escrow – Johnson (B23, L20), invoice #148586 ($3917.50)

7. Maser Consulting – Land Use Board Escrow – Johnson (B23, L36), invoice #148588 ($3100.00)

8. Maser Consulting – Land Use Board Escrow – Klumpp (B11, L38), invoice #148665 ($195.00)

9. Maser Consulting – Land Use Board Escrow – Johnson (B23, L2), invoice #148589 ($520.00)

10. Maser Consulting – Land Use Board Escrow – Goss (B42, L9.04), invoice #148669 ($65.00)

11. Maser Consulting – Land Use Board Escrow – Pottersville WWTP (B24, L17.01), invoice #148668 ($325.00)

12. Maser Consulting – Land Use Board Escrow – AM Best (B46, L2.01, 5 & 6), invoice #148667 ($195.00)

13. Maser Consulting – Land Use Board Escrow – Woodstone Custom Builders (B15, L9.04), invoice #148666 ($32.50)

14. Banisch Associates – Land Use Board Escrow – New Jersey American Water (PWWTP) (B24, L17.01), invoice #P10-17344 ($127.80)

Ayes:  
Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Kerwin, Mr. Shapack, Mr. Dillon and Mr. Johnstone

Nays:
None

CORRESPONDENCE
A motion was made by Mrs. Devlin and seconded by Mrs. Baird acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A copy of a an e-mail dated July 12, 2010 from George Wetteland requesting that his bond for 6 Homestead Road be released and the funds be transferred into the account established for his 41A Philhower Road escrow.

2. An e-mail dated August 5, 2010 from Roberta Brassard, Board of Health Secretary re: Board of Health approval for Johnson Subdivisions for Block 23, Lots 2, 4, 20 and 36.

3. A letter dated August 4, 2010 from James Lott on behalf of AM Best requesting notification of the Land Use Board’s Master Plan Re-examination report hearings.

4. The NJ Planner, July-August, 2010; Vol., 71, No. 3.

5. Memorandum dated July 27, 2010 from Frank Banisch re: Appl. #10-05, Block 23, Lot 4.

6. Memorandum dated July 27, 2010 from Frank Banisch re: appl. #10-07, Block 23, Lot 2.

7. Press Release dated August 16, 2010 from the Hunterdon County Planning Board re: 2010 Planning and Design Awards.

Minutes

· July 21, 2010
Mrs. Baird made a motion to adopt the July 21, 2010 minutes.  Mr. Shapack seconded the motion.  All were in favor.  Mr. Van Doren, Mrs. Devlin and Mr. Dillon abstained.

· August 4, 2010
Mrs. Devlin made a motion to adopt the August 4, 2010 minutes.  Mr. Mackie seconded the motion.  All were in favor.  Mr. Van Doren and Mr. Van Doren abstained.  
Ordinance Report

Mr. Mackie had no ordinances to report on.
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  
Cheryl Colbeck, 21 McCann Mill Road requested copies of the adopted minutes.  Ms. Goodchild directed her to the Township webpage where all adopted minutes are posted. 

There being no further questions or comments from the public, Mr. Johnstone closed the public participation portion of the meeting.  

Resolution

· Resolution No. 10-15 Frances Schmitt, LUB Application No. 09-21/Application No. ZBA03-17 Block 11, Lots 5.02, 5.03 & 6

Eligible to vote:  Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack, Mr. Dillon and Mr. Johnstone

A motion was made by Mrs. Devlin and seconded by Mr. Mackie to approve Resolution No. 10-15.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION ZBA #03-17

RESOLUTION LUB #10-15



WHEREAS, FRANCES SCHMITT had applied to the Board of Adjustment of the Township of Tewksbury, a predecessor to the Land Use Board, for permission to construct a home on property off of Sutton Road designated as Block 11, Lot 6 on the Tewksbury Tax Map, and for a lot depth variance for property which was located in the R-3 Zone, and is now located in the HL (Highlands) Zone, and



WHEREAS, the subject property had access to Sutton Road by way of what was described as “Existing Old Woods Road (Driftway) for ingress and egress” on a survey, but lacks direct access to a public road contrary to N.J.S.A. 40:55D-35 & 36, and



WHEREAS, the application was approved and a memorialization resolution was adopted on April 19, 2004 which permitted the construction of a home on the subject property which does not front on a public road, and for a depth variance, subject, however, to the following conditions:



“A.
The developer of Lot 6 shall be responsible for any damage done to the right of way during construction on lot 6.  Thereafter, the parties shall enter into a maintenance and upkeep agreement for all the lots served by the common drive including lot 6, lot 5.02 and lot 5.03.  The Zoning Officer shall approve the maintenance agreement before it is recorded with the County Clerk of Hunterdon County.  Furthermore the common drive shall be upgraded to Township standards to lot 6 through lot 5.02.  The Township Engineer shall have final authority over this matter and the applicant or her successor in interest shall be required to make the improvements prior to the issuance of a building permit.


B.
Finally, the Applicant shall submit the responses from the fire department and the police department relating to the notices sent regarding the common drive before a building permit shall be issued.


C.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.” 



AND, WHEREAS, the applicant obtained a one-year extension to perfect the aforesaid conditions from the Board of Adjustment to April 19, 2006, and



WHEREAS, Condition C in the resolution and the Tewksbury Township Development Regulations Ordinance require variances to be acted upon within one year, or they will expire, and



WHEREAS, the applicant has not met the conditions in the resolution, and



WHEREAS, the applicant obtained a second one-year extension from the Land Use Board to perfect the conditions from the Board of Adjustment to October 21, 2010, and



WHEREAS, the applicant’s attorney, Meryl Gonchar, Esq. of the firm of Greenbaum, Rowe, Smith and Davis satisfied the last unsatisfied condition in the Resolution by the preparation, execution, and filing of a common driveway agreement by the owners of Lots 6 (the applicant) 5.02 and 5.03, and



WHEREAS, attorney Gonchar prepared a notice to property owners and public notice pursuant to N.J.S.A. 40:55D-12a as the extension was for more than 5 years from the initial approval, and



WHEREAS, the request for a third extension was presented by Frances Schmitt at the August 4, 2010 Land Use Board meeting, and



WHEREAS, Mrs. Schmitt noted that the maintenance and common driveway agreement required in Condition A in the memorialization resolution has been signed by interested parties and recorded, and



WHEARES, the remaining condition is to utilize the approval within one year, and



WHEREAS, the Land Use Board finds that the extension request is warranted.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 17th day of August, 2010, that the application of Frances Schmitt for an extension of her Board of Adjustment approval to October 21, 2011 be granted, subject, however, to the following conditions:



1.
Conditions previously imposed by the Board of Adjustment.



2.
Any construction on the subject property would be required to meet all provisions of the HL Zone (unless variance relief is obtained from same) aside from the relief previously granted.

Roll Call Vote

Those in Favor:
Mr. Mackie, Mrs. Devlin, Mr. Kerwin, Mr. Shapack, Mr. Dillon and Mr. Johnstone

Those Opposed: 
None 

Escrow Closing

· George Wetteland - $659.00 (transfer funds into existing account)

Mr. Van Doren made a motion to authorize the release of the bond as requested.  Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Kerwin, Mr. Shapack, Mr. Dillon and Mr. Johnstone

Nays:
None
Master Plan

· 2010 Master Plan Re-Examination Report
Ms. Goodchild noted that a few months ago the issue was on the agenda however the Board tabled it due to the unknown issues surrounding COAH and the Highlands.  She reminded the Board that September is approaching and the Master Plan Re-examination report is due in 2010.  Mr. Johnstone opined that the Board should give the Planner some guidance on areas he should focus.  

Mr. Dillon asked if the Re-examination report could be written in a way that provides the information necessary but doesn’t ignore the COAH and Highlands issues.  Mr. Bernstein replied in the positive and suggested that Mr. Banisch note that they require further study.  He added that the Re-examination report does not need to answer all of the questions; the purpose is to highlight the significant issues.  Mr. Banisch suggested noting that since the last Master Plan the “Highlands regime” has taken hold.  The Township is on the trajectory of opting in but that the ultimate decision has not been made.  Mr. Banisch noted that the south of 78 study is being prepared and paid for by the Highlands TDR Grant.  He agreed with Mr. Bernstein that the Land Use Board does not need to solve every issue but they need to be raised in the report.  Mr. Banisch explained that if a change is known than it should be recommended in the report but that if it is a future item because there isn’t enough information to make a decision then it should be clearly stated in the report.  
Mr. Van Doren asked Ms. Goodchild to provide everyone with a copy of the most recent Re-Examination report.  Mr. Van Doren also suggested that Mr. Banisch get acclimated with the Farmland Preservation Plan and where Clarke*Caton*Hintz left off; the SADC provided the Township with a draft.  Mr. Van Doren noted that by the end of the year it is likely that the 1,000 acre goal will have been met; the Township needs to look at the next set of goals for preservation and so general areas for preservation need to be targeted.  

Mr. Bernstein noted that there are a few amendments to the DRO that are necessary; glitches that should be resolved.  He asked Ms. Goodchild to provide Mr. Banisch with the list so that it can be made part of the recommendation to the Township Committee.  

Mr. Banisch noted that A.M. Best has requested to be notified of the Re-Examination hearings and asked if the zoning should be looked at north of the Route 78 corridor.  Mr. Johnstone noted that he is aware of at least one property owner that is interested in having his residential property rezoned to commercial.  Mr. Banisch noted that the uses from Oldwick to Route 78 are a patchwork of mixed uses and asked if it calls on the Board to think differently about aggressively defending the residential uses along the County road.  Mr. Johnstone opined that he would rather deal with it on a site by site basis and have property owners come in for a use variance rather than re-zoning the corridor.  Mr. Van Doren agreed and opined that there is more ability to control the use through the variance process. 
The areas of interest expressed by the Board were:  

· Zoning south of Route 78; what should be done with the current zoning.
· Zoning north of Route 78; 

· Housing Plan; two (2) plans were recommended to the Township Committee.

· Recycling Plan
· Farmland Preservation Plan

· Tear downs of small houses 
Mr. Van Doren made a motion to authorize the Township Planner to draft a Master Plan Re-Examination Report to include the issues discussed tonight as well as issues that have been previously discussed.  All subject to Township funding.  Mrs. Devlin seconded the motion.  All were in favor.
Mr. Banisch agreed to have a draft prepared for the September 15, 2010 Land Use Board meeting.  

At 8:15 p.m. Mr. Van Doren and Mr. Dillon recused themselves from the meeting due to their conflicts with the Johnson applications.  

Mr. Doug Janacek, attorney for the applicant, was present.  

Mr. Johnstone noted that after the last hearing the Land Use Board and public had the opportunity to conduct a 2 hour site walk of the property.  Mr. Johnstone thanked the applicant’s professionals for arranging the site walk and noted that site walks make it easier to visualize the proposals.  Mr. Bernstein asked the Board to describe for the record what they saw on the site walk.  

Mr. Johnstone described the property as being heavily forested in areas including a tremendous growth of pine trees.  He noted that most of the property was traversed by a well constructed driveway system which is currently being used by the Johnson family.  Along the wooded areas were stone walls/rows that added beauty to the property.  There appeared to be excellent land use management occurring on the property; various types of farming and woodland management activities.  Mr. Janacek noted that on the site visit the Board visited Lots 20, 36, 4 and 2.  
Mr. Janacek began the planning testimony for Lots 20 and 36.  He noted that there are three (3) RSIS provisions that the applicant is requesting waivers from.  He went on to explain that it is his position that RSIS standards don’t apply to these projects but after discussing it with Mr. Bernstein the most prudent way to move forward is that, if those provisions were to be deemed applicable by the Board, the applicant requests relief from the RSIS provisions.  He asked that at the end of the evening the Land Use Board make a motion to direct Mr. Bernstein to prepare resolutions for Lots 20 and 36.  Mr. Janacek explained that they are not requesting action to be taken so as to afford them additional time to review a list of potential conditions with the Johnson family.

Ms. Goodchild noted for the record that Elizabeth Devlin listened to the recording of the July meeting and has signed the certification and is eligible to vote on the applications.  

Public Hearing 

· Johnson Family Farm 

Application No. 10-04

Block 23, Lot 20

Preliminary/Final Major Subdivision 

Action Deadline:  August 21, 2010 – Extension of Action Deadline Needed

Eligible to vote:  Mrs. Baird, Mr. Moriarty, Mr. Mackie, Mr. Kerwin, Mr. Shapack, Mrs. Devlin and Mr. Johnstone

Mr. Bernstein noted that Mr. Kennedy was previously sworn in.  

Ron Kennedy, Gladstone Design, explained that initially there were four (4) waivers being sought from the Driveway Construction Standards:  1) portions of the driveways will exceed 15% slope, 2) existing driveways will be less than 10 feet from proposed property lines, 3) pull offs are proposed, in some cases, every 600 feet and 4) driveways having in excess of 8% slope are proposed unpaved.  As to the fourth waiver, after having met with the Pottersville Fire Company they would prefer those areas to be paved so the applicant will no longer be requesting a waiver from that provision.
When asked what sections of driveway would be paved, Mr. Kennedy explained that there are a few sections along Old Flint Hill Road, in total approx. 800 feet, that would be required to be paved.  There is also a section on Upper Pine Wood Trail that leads to proposed Lots 20.01 and 20.02 that exceeds 8% and would require paving under the Township Ordinance.  The proposal is to pave those sections with a top treatment of stone to create a surface similar to the other surfaces on the existing driveways; it gives a more rural appearance.  When asked if the Johnson family plans to create a similar surface treatment on all of the driveways when the character changes to a residential driveway, Mr. Kennedy responded in the positive.  He explained that while the intent is to get the lots approved today, the intent is not to construct houses today; the mindset of the family is to keep the property as an operating farm.  
Mr. Kennedy noted that it would be impracticable to keep the driveways at least 10 feet from the property lines given that they are utilizing the existing common driveway network; it would be a negative effort to the environment to create new driveways to meet that condition of the ordinance.  As for the turnouts every 300 feet, Mr. Kennedy explained that he has had three (3) meetings with the Pottersville Fire Co. Chief with the most recent meeting also including an Oldwick Fire Co. Officer.  The driveways have been walked and driven with them and pull offs were marked in the field.  When asked if the pull offs would be installed based on the recommendations of the fire company, Mr. Kennedy responded in the positive but explained that it would require an exception from the ordinance and in some cases they are 600 feet apart.  
Mr. Janacek noted that similar to the waivers from the Driveway Construction Standards, there are three (3) deminimis exceptions from the Residential Site Improvement Standards (RSIS).  Mr. Kennedy gave a brief explanation of the RSIS and explained that they established a hierarchy of road networks basing them on the amount of daily trips generated.  The lowest road network is called a Rural Lane with an average daily trip generation of less than 200 trips per day.  If Lot 20 had to comply with the RSIS it is deficient on a number of items (road width, surface treatment and vertical curve).  Because the applicant cannot comply with these standards they are seeking deminimis exceptions.  Based on the dialogue with the Land Use Board and the fire company and the improvements proposed, the applicant is requesting these waivers.  When asked if the horizontal turns were discussed with the fire company, Mr. Kennedy responded in the positive and noted that they were not concerned.  

Mr. Banisch opined that any of the details in his report can be dealt with as conditions of approval.  

Mr. Burr noted that so long as the fire company is satisfied with the roadways he is satisfied and agrees with granting the deminimis waivers; any increase in traffic will be minimal and so improving the existing farm driveways is suitable.  
Mr. Bernstein asked if Mr. Kennedy would be reviewing Mr. Burr’s report.  Mr. Kennedy opined that some of Mr. Burr’s comments were policy issues that run parallel to the draft conditions of approval.  When asked if he had an issue with any of the comments in Mr. Burr’s report, Mr. Kennedy questions the comment related to the disposition of foundation remains and field walls.  Mr. Kennedy explained that the applicant does not feel that the foundation walls are structures and therefore are not required to adhere to the setbacks to which the Board agreed (no relief is necessary).  Mr. Johnstone noted that the Board is more interested in preserving the stone walls and foundations, not having them removed.  When asked if they would be protected by an easement Mr. Kennedy explained that the applicant is hesitant to place conservation easements on anything if not required by the Township ordinance.  Mr. Bernstein explained that it is not required by ordinance but it has been the Township’s policy on all subdivisions to require conservation easements on environmentally sensitive land.  Mr. Janacek noted that it is an issue that will need to be discussed with the Johnson family.  
Mr. Kennedy noted that as for the future disposition of other paths and driveway, the applicant is not proposing easements for the secondary trail networks.  Mr. Burr and Mr. Kennedy agreed to work out the drainage issues separately; some of the drainage details need to be clarified.  Mr. Burr noted that some of the farm driveways need to be widened which will necessitate some stormwater improvements.  When asked when the improvements would be made, Mr. Kennedy explained that they would prefer to do the improvements if/when a lot is sold   Mr. Bernstein expressed concern with this time table for fear that the person purchasing the lot would be frustrated that they have to wait to get their building permit.  Mr. Kennedy explained that the majority of the three (3) main drives are improved, a few pull offs will be required and some minor drainage improvements; those improvements could likely be done prior to any filing of the maps.  The second tier driveways (the common driveways on Lots 20.01 and 20.03) need widening of about 2 to 4 feet in width.  These improvements could be done now without changing the character of driveway.  Mr. Kennedy requested approval to pave them when houses are constructed.  He explained that Lot 36 is a little harder to handle and Lot 4 is problematic.  Mr. Kennedy and Mr. Bernstein debated paving of the areas in excess of 8% and the timing.  Mr. Bernstein suggested paving them now or posting a bond, Mr. Kennedy objected to posting a bond for improvements.  Mr. Bernstein opined that a bond is required because it is a guarantee that the improvements will be done; deferred improvements should be bonded.  In conclusion, Mr. Johnstone asked the applicant’s professionals and the Township’s professionals to come up with mechanism to cover the paving of the common driveways at the proper time.  
Mrs. Devlin asked if stormwater improvements are proposed in the areas of the driveways in excess of 15%.  Mr. Kennedy explained that stone was deposited when the roadway was built but he agreed to take another look at the conditions.  

Mr. Mackie asked if there would be any issue with transition from pavement to stone along with common driveways.  Mr. Burr indicated that there wouldn’t be an issue if the base was well compacted and the driveway constructed properly.  Mr. Kennedy noted McCann Mill, a public roadway, has a similar transition.  

Mrs. Baird cautioned the wording of the resolution related to the common driveways; they are not roadways and should be referred to as driveways in the resolution.  

There being no further questions from the Board, Mr. Johnstone opened it up to the public.

Cheryl Colbeck, 21 McCann Mill Rd., asked if the new owner of the proposed lots would be responsible for the stormwater runoff.  Mr. Kennedy responded in the positive and explained the Grading and Surface Water Management Plan requirement and process.  When asked if she would be notified of the Grading Plan submission, Mr. Kennedy responded in the negative and explained that the only time notification would be required is if a variance is sought. 

There being no further questions from the public, Mr. Johnstone closed the public portion of the meeting.

Mr. Janacek asked the Board to direct Mr. Bernstein to draft a resolution for Lot 20.  Mr. Bernstein noted that this is not a vote to approve or deny the application, just to have him draft the resolution with conditions for the Board to consider.  

Mrs. Baird made a motion to authorize Dan Bernstein to prepare a resolution for Block 23, Lot 20.  Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mrs. Devlin, Mr. Mackie, Mr. Kerwin, Mr. Shapack and Mr. Johnstone
Nays:
None

Mr. Janacek proposed a meeting of the professionals before the drafting of the resolution.  The Board was agreeable.  

Public Hearing 

· Johnson Family Farm

Application No. 10-06

Block 23, Lot 36

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Moriarty, Mr. Mackie, Mr. Kerwin, Mr. Shapack, Mrs. Devlin and Mr. Johnstone

Mr. Janacek noted that, similar to Lot 20, the bulk of the testimony was presented in July but tonight the applicant would like to present the criteria to satisfy the C variance being requested, three (3) exceptions from the Driveway Construction Standards and three (3) exceptions from the Residential Site Improvement Standards.  
Mr. Kennedy explained that the issues related to the driveways that were discussed related to Lot 20 are the same for Lot 36.  The issues with the RSIS are identical to Lot 20.  Unique to this application, the Township Ordinance permits flag lots so long as their access is gained through the flagstaff.  In this case flag lots were created but the proposed driveway exists on a neighboring lot so the flag lots do not gain their access from their flag staff therefore the application does not conform to Section 706.O-2.  Mr. Kennedy noted that he sees no negative impact to the zoning plan or to the public by using the common driveway approach.  

He explained that the driveway from McCann Mill Road to the top of the hill requires little improvement except for the turn outs required by the fire company and the areas that would need to be paved.  The drive that traverses proposed Lot 36.02 and through a portion of proposed Lot 36.01 exists but needs to be widened to 12 feet (for approx. 1500 feet); these improvements are proposed to be constructed now.  He noted that the details of this subdivision are very similar to that of the subdivision of Lot 20.  

Mr. Kennedy noted that he had the same comments regarding Mr. Burr’s report as he did on Lot 20; those discussions would apply to this application as well.  

Mr. Bernstein referenced 40:55D-36 and asked Mr. Kennedy if the variance is warranted based on the fact that the fire department is satisfied and there is safe access.  Mr. Kennedy responded in the positive and noted that it is the foundation of the public health, safety and welfare of the deviation required.  He opined that there will be safe access for the homeowners, their guests and emergency services.  
Mr. Mackie asked if there is flexibility with the location of turn offs.  Mr. Kennedy explained that the location of the turnout is based on visibility (the ability to see a vehicle coming the other way in a distance).  The intention is to place the turn offs in areas with the least disturbance to trees, etc.  

There being no additional questions from the Board, Mr. Johnstone opened the meeting up to the public.  There being no questions from the public Mr. Johnstone closed the public portion of the meeting.  

Mrs. Baird made a motion to authorize Dan Bernstein to prepare a resolution for Block 23, Lot 36.  Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mrs. Devlin, Mr. Mackie, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

Nays:
None

Public Hearing

· Johnson Family Farm

Application No. 10-05

Block 23, Lot 4

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
Mr. Janacek, attorney for the applicant, noted that this is the first public hearing for this application.  

Mr. Ronald Kennedy, Gladstone Design, 265 Main Street, Gladstone, was sworn in by Mr. Bernstein.  Mr. Kennedy was appearing as a Civil Engineer and Planner in connection with his engineering work.  Mr. Bernstein noted that the Board accepted Mr. Kennedy in that capacity for the first two (2) Johnson subdivisions and therefore he is recognized as an expert for this application.  

Mr. Kennedy marked a plan entitled Proposed Common Access and Home Site Plan Rendering dated August 3, 2010 as Exhibit A-1.  The exhibit shows the general layout, the environmental constraints, the common driveways, the house site locations and the proposed driveway to each house site.  Mr. Kennedy described the location of the property as it relates to the other lots owned by the Johnson family.  Features on the property are an existing older house in the center area of the property, a 2 ½ story barn and some additional sheds used for pheasant and fowl.  Mr. Kennedy noted that the property that surrounds Lot 4 is the Johnson family lot (Lot 2).  A portion of the property is heavily constrained with wetlands, wetlands transition areas and riparian buffers.  The predominant driveway network on the property is the Jockey Hollow Rd. that travels west to east; a new intersection was just constructed to Homestead Rd.  The proposal for the 72 acres is to create four (4) new house sites ranging in size from 16 to 19 acres.  The zoning is the Lamington Zone which has a minimum lot size of 10 acres.  Similar to the other applications the proposal calls for the re-use of the existing road network.  Proposed Lot 23 would have a driveway off of Jockey Hollow Rd. and the other three (3) lots would have access off a new common driveway that generally mimics an existing trail system on the property.  Mr. Johnstone asked Mr. Burr to visit the site with Mr. Kennedy to get a clear understanding of the steep slopes and proposed common driveway.  When asked if he will comply with the slope requirements, Mr. Kennedy replied in the positive.  When asked by Mr. Banisch if he could live with a condition that limits the location of the common driveway, Mr. Kennedy responded in the positive and noted that they will have an easement and agreement dictating the location of the common driveway.  He pointed out that proposed Lot 4.04 requires a variance because it does not gain its access through its stem but that there are fewer disturbances to access it through the common driveway than to go through the NJDEP permitting process for access to Homestead Rd.  When asked what access is better, Mr. Banisch agreed with Mr. Kennedy that the access shown to proposed Lot 4.04 is the preferable alternative.  The existing house is within the front yard setback but it does not require new relief as it is a pre-existing house.  The house will either be removed when a new house is constructed or the owner/applicant will need to return to the Land Use Board for variance relief.  Mr. Kennedy explained that there are four (4) proposed lots but because there is access through the common driveways to other lots the applicant is requesting diminimis waivers from the RSIS.  Also, the same waivers from the Driveway Construction Standards are sought in this application.  Mr. Kennedy explained that the application requires a C variance from Section 406D2; the use of the common driveway rather than gaining access through the flag staff.  He exlplained that the benefits substantially outweigh the detriments by avoiding environmentally constrained areas on Lot 4.04.  It also prevents another curb cut for Homestead Rd., which would change the character of the scenic roadway.  Mr. Kennedy noted that there are three (3) interim pheasant coups located on the proposed property lines between Lots 4.02 and remaining Lot 4.  The proposal is to keep the sheds in that area until such time a building permit is applied for on either of those lots.  The Land Use Board agreed that it is a farming use and can continue until such time as a building permit is applied for on either of the lots impacted.  

Mr. Janacek concluded the testimony until after Mr. Burr has had a chance to walk the site and prepare his report.    
Public Hearing

· Johnson Family Farm

Application No. 10-07

Block 23, Lot 2

Minor Subdivision and Use Variance

Action Deadline:  November 5, 2010
Mr. Janacek noted that this application is for a minor subdivision with a use variance and therefore would be heard by the Land Use Board in its capacity as the Board of Adjustment.  The application proposes two (2) lots total and the use variance is required because there are a total of three (3) residential dwellings on existing Lot 2; Lot 2 is being made smaller by the subdivision and therefore triggers expansion of a pre-existing non-conforming use.  

Mr. Kennedy was sworn in by Mr. Bernstein.  Mr. Bernstein opined that Mr. Kennedy could be accepted and the Board agreed.
Mr. Kennedy marked a plan entitled Proposed Subdivision Plan Rendering dated August 16, 2010 as Exhibit A-1.  Using the exhibit, Mr. Kennedy described the location of the property as it relates to the other lots owned by the Johnson family.  He noted that the purpose of the subdivision is purely from an estate planning standpoint to get the Johnson’s house lot as small as possible.  The majority of the lot is in the Lamington Zone and to achieve a conforming lot without bulk variances the result was a 42.5 acre lot around the existing improvements (house, barns, apartment, etc.).  There are some outlying pockets of wetlands but not much in the way of environmental constraints.  The remaining 134 acres will be for one (1) new house site and a common driveway.  A use variance is required for the two (2) pre-existing apartments that are located in one (1) building on the property.  Mr. Kennedy noted that at the next hearing he will provide Planning testimony as to the D2 variance and that the assessor’s records show that the apartments have been on the property for many years.  When asked if any improvements will be made to the existing driveway, Mr. Kennedy responded in the negative and explained that the driveway is approx. 14 to 15 feet wide currently and it is paved; RSIS does not apply.  A design waiver is necessary because the driveway is closer than 10 feet to the property line.  
Mr. Johnstone asked if the Johnson’s would give any consideration to restricting the apartments for the Township COAH program.  Mr. Janacek agreed to speak to the Johnson family about it and he also would speak to Mr. Banisch about the specific issue of how selective the choices can be for the residents of the apartments.  
Mr. Johnstone announced that the hearings for all four (4) applications would continue on September 1, 2010, with no new notice required.  Mr. Janacek agreed to extend the action deadline on Application No. 10-04 to November 5, 2010.  
ADJOURNMENT

There being no further business, the meeting adjourned at 10:10 p.m. by motion of Mrs. Baird and seconded by Mrs. Devlin.  All were in favor.

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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