LAND USE BOARD MINUTES

July 18, 2007
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present were: Ms. Desiderio, Vice-Chairwoman, Mr. Mennen, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Ms. Czajakowski, Mr. Kerwin (Alt. #3 – arrived at 7:43 p.m.) and Mr. Shapack (Alt. #4).
Also present were:  Mr. Bernstein, Land Use Board Attorney and Ms. Goodchild, Land Use Administrator.
Absent were:
Mr. Johnstone, Mayor Van Doren, Ms. Baird, Mr. Bossert and Mr. Moriarty.
There was one person in the audience.
OPEN PUBLIC MEETING ACT STATEMENT

Ms. Desiderio opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on February 8, 2007.
CLAIMS


Ms. Desiderio asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to approve the claims and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman –  Attendance at 6/20/07 Land Use Board Meeting – invoice dated June 21, 2007 ($600.00)

2. Bernstein & Hoffman –  Attendance at 6/27/07 Land Use Board Meeting (Special Mtg.) – Oldwick Animal Hospital Escrow – invoice dated June 28, 2007 ($450.00)

3. Bernstein & Hoffman – Land Use Board Escrow – Hall (B27, L71.29) – invoice dated June 27, 2007 ($675.00)

4. Maser Consulting – Land Use Board Escrow – Egan (B6.04, L7.07) - invoice #86757 ($202.50)

5. Maser Consulting – Land Use Board Escrow - DeFelice (B36, L3.18) – invoice #86756 ($168.75)

6. Maser Consulting – Land Use Board Escrow - Mahalick (B325, L32.01) – invoice #86761 ($303.75)

7. Maser Consulting – Land Use Board Escrow – Discount/Coffee (B32, L37.01) – invoice #86758 ($540.00)

8. Maser Consulting – Land Use Board Escrow – Schmidling (B15, L10) – invoice #86759 ($405.00)

9. Maser Consulting – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #86754 ($1,471.25)

10. Maser Consulting – Land Use Board Escrow – Hall (B27, L71.29) – invoice #86755 ($647.50)

11. Maser Consulting – Land Use Board Escrow – Moyer (B19, L23) – invoice #86760 ($1080.00)

12. Clarke*Caton*Hintz – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #38200 ($1,958.18)

13. Clarke*Caton*Hintz – Land Use Board Escrow – Crossroads @ Oldwick (B45, L42&43) – invoice #38201 ($675.00)

14. Clarke*Caton*Hintz – Land Use Board Escrow – Hall (B27, L71.29) – invoice #38202 ($300.41)

15. Suburban Consulting Engineers – Land Use Board Inspection – Ecohill/Fern Valley (B15, L3) – invoice #7518 ($270.00)

16. Suburban Consulting Engineers – Land Use Board Inspection – Shallowbrook Estates (B31, L7.04, 10 & 24) – invoice #7532 ($275.00)

Roll Call Vote:

Those in Favor:
Mr. Mennen, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Shapack and Ms. Desiderio. 
Those Opposed:
None 
CORRESPONDENCE


Ms. Desiderio asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to acknowledge receipt of the correspondence and Mr. Blangiforti seconded that motion.  All were in favor.  
1. A letter dated July 9, 2007 from William Gianos regarding a correction to the approving resolution for Robert Egan, Application No. 07-03, Block 6.04, Lot 7.07.

2. A letter dated July 11, 2007 from Gary S. Kull requesting an adjournment of the Richard and Abby O’Neill appeal hearing, Application No. 07-05, Block 10, Lot 5.07.

3. A letter dated June 15, 2007 from W.C. Mortensen requesting to remove a tree in the Oldwick Historic District, Block 23, Lot 38.

4. Memorandum dated June 21, 2007 from Carl Hintz approving the removal of a tree at the Mortensen property, Block 23, Lot 38.

5. A letter dated June 22, 2007 from Richard B. Emmitt requesting the release of his escrow.

6. Notice of the 2006-2007 Annual Meeting & Awards Breakfast for the HART Commuter Information Services to be held July 26, 2007.

7. A copy of a Freshwater Wetlands Application (LOI) by Hill and Dale Farms, Inc. for Block 38, Lots 1, 1.01 and 17.

8. A copy of proposed Ordinance No. 932-07 from the Township of Clinton.

9. A copy of a letter dated June 13, 2007 from the DEP to Hill and Dale Farms, Inc. regarding Highlands Exemption for Block 51, Lot 80.06.

10. A letter dated June 13, 2007 from Michael Stickel, Stickel Properties, LLC requesting closeout of the project and the conveyance of the road and improvements to the Township.

MINUTES

· June 20, 2007
· June 27, 2007
Ms. Desiderio asked the Board if there were any questions or comments regarding the June 20, 2007 minutes to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to approve the June 20, 2007 minutes and Mr. Mennen seconded that motion.  All were in favor.  Ms. Czajakowski abstained from the vote. 

Ms. Desiderio asked the Board if there were any questions or comments regarding the June 27, 2007 minutes to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to approve the June 27, 2007 minutes and Mr. Blangiforti seconded that motion.  All were in favor.  Mr. Mennen abstained from the vote. 

ORDINANCE REPORT


Mr. Mackie reported on an ordinance from the Township of Clinton which amended their land use regulations to include a supplemental definition of a bed and breakfast.  Ms. Desiderio asked Mr. Mackie if he had any recommendations to which the response was negative.  
PUBLIC PARTICIPATION


Ms. Desiderio asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.  Therefore, she closed the public portion of the session.  
RESOLUTIONS

· Resolution No. 07-05 (CORRECTED) – Robert & Mary Egan – Variance Approval for Application No. 07-03, Block 6.04, Lot 7.07.
Ms. Desiderio announced Resolution No. 07-05 (Corrected) for Robert & Mary Egan, Variance Approval for Application No. 07-03, Block 6.04, Lot 7.07.  She asked the Board if there were any questions or comments to which Mr. Bernstein responded in the positive.  Mr. Bernstein stated that Ms. Goodchild alerted him that there was an error in one of the square footage numbers which has been corrected in the amended resolution.  Mr. Mennen stated that he was eligible to vote, however, it wasn’t indicated as such on the agenda.  Ms. Desiderio asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve Resolution No. 07-05 (Corrected) and Mr. Mennen seconded that motion.  The motion carried by the following roll call vote:

Variance Application

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION #07-03

Corrected

RESOLUTION #07-05



WHEREAS, ROBERT AND MARY EGAN have applied to the Land Use Board of the Township of Tewksbury for variances for the construction of a single story addition to a two story single family residence and to install a swimming pool, patio, and an array of solar panels on property which is located at 9 Salters Farm Road and designated as Block 6.04 , Lot 7.07 on the Tewksbury Township Tax Map, which premises is located in Highlands (HL) Zone,



WHEREAS, the application was presented at the May 16, 2007 Land Use Board meeting by Robert and Mary Egan, Attorney William Gianos, Esq. of the firm of Rylak & Gianos, and Civil Engineer and Professional Planner James J. Chmielak, Jr., P.E.,P.P. of the firm of Engineering & Land Planning Associates, Inc., and



 WHEREAS, the applicants were granted submission waivers and the application was declared complete, and 



WHEREAS, the subject property, which is part of a cluster subdivision, contains 1.001 acres, while the HL Zone requires a minimum lot size of 12 acres, and



WHEREAS, the applicants propose to construct a 668 square foot one story addition to the rear of their home, a 448 square foot patio, a 16 feet by 32 feet in ground swimming pool with a 4 feet wide walkway all around the four sides of the swimming pool, and to remove a 480 square foot deck, and



WHEREAS, the construction would require the decommission of the existing septic system and the construction of a new system, and 



WHEREAS, in back of the home, the applicants propose to install numerous solar panels attached to one another in pairs, to a height of seven feet, on two rectangular 434 square foot plots, for a total of 868 square feet of solar panels, and 



WHEREAS, Robert Egan testified that the various roofs of the subject property were not susceptible to solar panel treatment, and



WHEREAS, the proposed solar panels are shown on the plans to be within 40 feet of the required side yard, and



WHEREAS, the applicants agreed to rearrange the solar panels so that they would comply with the 40 feet side yard requirement, and



WHEREAS, Robert Egan, who is an electrical engineer, testified that the solar panels will generate sufficient electricity to power his home, with the excess electricity to be sold to the power company, and



WHEREAS, the addition, patio, swimming pool and walkway would increase total impervious lot coverage from 10.1% to 13.7%, while the zoning ordinance limits total impervious lot coverage to 12% in the HL Zone, and



WHEREAS, since the Board has determined that the area under the solar panels would be impervious (although mitigation measures could be taken), the total area of impervious coverage would be increased by the addition, patio, swimming pool and walkway, and by the solar panels to 15.7%, and



WHEREAS, the existing western side yard of the residence is 27.35 feet, the minimum side yard for the addition would be 37.11 feet, while the zoning ordinance requires a minimum side yard of 40 feet in the HL Zone, and



WHEREAS, there is vegetation along the sides and rear of the subject property, which may not be sufficient to adequately buffer the proposed addition and solar panels, and



WHEREAS, the Board suggested and the applicant agreed that Township Planner Carl Hintz, P.P., C.L.A., who is also a landscape architect, would walk the site, after the proposed improvements were staked out, and recommend landscaping to buffer the proposed development, and



WHEREAS, the plan shows storm water on the roof being directed by leaders to a drywell eight feet in diameter on the western side of the property in close proximity to significant trees, and



WHEREAS, the detention system will be required to provide sufficient infiltration so that off site storm water run off will be limited to that produced by 12% impervious lot coverage on the subject property, and



WHEREAS, the applicants agreed to mitigate runoff by putting shade tolerant grass under the solar panels, and



WHEREAS, the requested side yard variance for the one story addition is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the location of the existing residence, and 



WHEREAS, the requested impervious lot coverage variance for the one-story addition, patio, swimming pool and walkway is justified under N.J.S.A. 40:55D-70c(1) on the basis of the small size of the subject property, and the nominal excessive lot coverage of 1.7% for these items, and



WHEREAS, the requested impervious lot coverage variance for  the solar panels is justified under N.J.S.A. 40:55D-70c(2) on the basis of promoting a purpose of the Municipal Land Use Law under N.J.S.A. 40:55D-2n, to wit, “to promote utilization of renewable energy sources,” and



WHEREAS, the benefits from the deviation substantially outweigh any detriments, and 



WHEREAS, the requested relief, with appropriate conditions, can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 6th day of June 2007 that the application of ROBERT AND MARY EGAN be approved, subject, however, to the following conditions:



1.
The swimming pool and patio shall be regular in shape with no irregular shapes or dimensions.



2.
The maximum size of the swimming pool and walkway shall be 960 square feet.



3.
The sole access to the addition shall be through the patio.



4.
No bay windows in the addition.  



5.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan which shall include storm water collected on the roof and directed to a drywell(s).  The plan must show the location of the drywell or drywells for the additional structures being served as well as submit soil logs to confirm adequate permeability.   The surface water management plan shall not deleteriously impact vegetation.  The Board notes the plans show a drywell in close proximity to significant trees.  In assessing the plan, the Township Engineer shall consult with the Township Planner on the impact of the surface water management plan on vegetation.   The stormwater management plan shall reduce water run off in accordance with the Township Ordinance to no more than that produced by 12% impervious lot coverage with the proposed impervious coverage of the improvements equal to 15.7%.  The plan is to eliminate the excessive 3.7% lot coverage. If this has been previously accomplished, it need not be repeated.  




6.
The applicants shall stake out the location of the solar panels and the one-story addition.  Township Planner Carl Hintz shall assess the visual impact of the solar panels and the addition on the neighboring properties.  He shall make recommendations on landscaping which shall be incorporated in a revised plan which is subject to his approval.  The vegetation is to be permanently maintained.  Dead, diseased or missing landscaping is to be replaced to the approval of the Township Planner.  



7.
The solar panels shall be limited to a height of seven feet.  



8.
The location of the solar panels shall be modified so that the 40 foot sideyard requirement is maintained.



9.
After satisfying conditions 6, 7, 8 (with the option of posting a performance guarantee for condition 8), and 20 herein, the applicants may install the solar panels without satisfying the other conditions in this resolution.  



10.
The applicant shall plant and maintain shade tolerant grass under the solar panels (for both aesthetics and ground water percolation) to the approval of the Township Planner.  



11.
The applicants must decommission the existing septic system, construct a primary septic system, and provide a secondary disposal area to the approval of the Hunterdon County Board of Health.  



12.
The block and lot numbers of the adjoining properties are to be added to the plans.  



13.
The computation sheet and the plan regarding the deck area are to be reconciled.  



14.
The architectural plans are to be revised so as to be consistent with the testimony.  



15.
The applicants are to obtain all necessary pool permits.



16.
All lights used in conjunction with the swimming pool and patio shall be shielded so as to preclude glare or sky glow on neighboring properties.



17.
The plans are to be revised within 60 days of the adoption of the within resolution to comport with the conditions herein to the approval of the Land Use Board Engineer and Township Planner.  

 

18.
The approval for the swimming pool and walkway must be utilized within two years from the date of this memorialization resolution or the variance for the swimming pool and walkway shall be void and have no further effect.  The approval for all other items must be utilized within one year from the date of this memorialization resolution or the variance for all items except for the swimming pool shall be void and have no further effect.



19.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



20.
This resolution and the issuance of a building permit hereunder is conditioned upon the applicant paying of all escrow fees and real estate taxes.   



21.
The applicant shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in condition 5 herein.  



b.
All landscaping shown on the plot plan required in conditions 6 and 10 herein is to be permanently maintained.  Dead, diseased or missing vegetation is to be replaced to the approval of the Township Planner.

Roll Call Vote:
Those in Favor:
Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti and Mr. Mennen.

Those Opposed:
None
· Resolution No. 07-07 - Andrew Hall Application No. 07-02, Block 27, Lot 71.29

Bulk Variance (lot coverage)

Ms. Desiderio announced Resolution No. 07-07, Andrew Hall, Application No. 07-02, Block 27, Lot 71.29, Bulk Variance (lot coverage).  She asked the Board if there were any questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Mr. Blangiforti made a motion to approve Resolution No. 07-07 and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:
LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-02

RESOLUTION # 07-07



WHEREAS, ANDREW HALL has applied to the Land Use Board of the Township of Tewksbury for an impervious coverage variance for the installation of a swimming pool and patio on his residential lot which is located at 13 Laurel Mountain Way and designated as Block 27, Lot 71.29 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, and



WHEREAS, the application was presented by Anthony Sposaro, Esq. of the firm of Laufer, Knapp, Torzewski, Dalena & Sposaro, LLC; civil engineer Paul J. Costic, III, P.E., P.P., and the applicant Andrew E. Hall at the June 20, 2007 Land Use Board meeting, and



WHEREAS, the subject property, which contains 2.107 acres, is part of a cluster development, and



WHEREAS, the minimum lot size in the HL Zone is 12 acres, and



WHEREAS, the subject property is located opposite a “T” intersection, and



WHEREAS, a circular driveway and turnaround area were constructed on the property, and



WHEREAS, the property slopes upward from the rear to the road, and



WHEREAS, the rear of the property is heavily treed, and



WHEREAS, the applicant proposes to install a kidney shaped swimming pool with a variable width pool surround approximately 80 feet from the rear deck, and 



WHEREAS, a walkway is proposed from the swimming pool area to the deck and home, and



WHEREAS, the proposed construction would increase impervious lot coverage from 11.67% to 14.48%, while the zoning ordinance limits total impervious lot coverage to 12% in the HL Zone, and 



WHEREAS, the approximate location of the septic field and tank is shown on the plan, but not the location of the secondary field, and 



WHEREAS, the Board is concerned that the secondary field may be located in the vicinity of the proposed swimming pool, and



WHEREAS, the applicant will require approval from the Tewksbury Board of Health and the Hunterdon County Health Department for the secondary septic field prior to obtaining a swimming pool permit, and



WHEREAS, the circular driveway is a contributing factor to the non-conforming impervious coverage, and



WHEREAS, it would be impractical to reduce the size of the driveway, or eliminate one side, as the slope makes it difficult to pull out onto the road, and,



WHEREAS, the regulation for total impervious lot coverage is both to protect neighboring properties from water run off and for aesthetics, and



WHEREAS, the existing trees would buffer the swimming pool, and 



WHEREAS, Ms. Reese proposed that if the application were approved, the applicant should be required to provide a drywell system with storm water from the roof (approximately 3,256 square feet) and the eastern portion of the driveway (approximately 4,027 square feet) directed to a dry well(s) from which the storm water would infiltrate into the ground, and



WHEREAS, the system would be subject to the approval of Township Engineer Andrew Holt, P.E. of Suburban Engineering, and



WHEREAS, the Board finds that the requested relief is justified under N.J.S.A. 40:55D-70c(1) on the basis of the small size of the subject property, and



WHEREAS, the requested relief is also justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the existing legal structures on the subject property, including the oversized driveway, and



WHEREAS, the requested relief, with appropriate conditions, can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 18th day of  July 2007,  that the application of ANDREW HALL be approved in accordance with plans titled: “POOL SITE LAYOUT, HALL RESIDENCE, Block 27, Lot 71.29 - 13 Laurel Mtn Way, Tewksbury Twsp, Hunterdon County, NJ” prepared by Costic Engineering Associates on December 15, 2006 and last revised May 15, 2007, subject, however, to the following conditions:

 

1.
The swimming pool shall meet the rear and side yard requirements.  



2.
Before obtaining a pool permit, the applicant must submit and receive approval from the Township Engineer for a grading and surface water management plan which shall include water collected from all roofs of the home and the eastern portion of the driveway and directed to a drywell(s).  The plan must show the location of the drywell or drywells being proposed for the swimming pool construction as well as submitted soil logs to confirm adequate permeability.  The plan is to reduce water runoff below that caused by the proposed impervious lot coverage.  



3.
In assessing the location of the drywell or drywells, the Township Engineer shall consider its (their) distance from the existing septic system.



4.
The applicant is to obtain all necessary pool permits.



5.
All lights used in conjunction with the swimming pool and patio shall be shielded so as to preclude glare or sky glow on neighboring properties.



6.
The applicant shall comply with the request of the Fairmount Fire Company by permitting it to install a fire department connector at the bottom of the swimming pool and plumbed to a safe area, where fire apparatus can be connected in order to establish a water source in the event of an emergency.  



7.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.





8.
The applicant shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.   Specifically, the applicant must obtain approval from the Tewksbury Board of Health and the Hunterdon County Health Department for the secondary septic field.  The applicant shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



9.
This resolution and the issuance of a swimming pool permit hereunder is conditioned upon the applicant paying all escrow fees and real estate taxes.   



10.
The applicant shall submit a revised plan incorporating the conditions herein and locating the existing septic tank and field and the approved secondary field to the Land Use Board Engineer for her approval prior to obtaining a pool permit.



11.
The applicant shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



The continued maintenance of the grading and surface water management plan, including the detention system, required in condition 2 herein.

Roll Call Vote:
Those in Favor:
Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Shapack and Mr. Mennen.

Those Opposed:
None
· Resolution No. 07-08 - Oldwick Animal Hospital Application No. 07-01, Block 45, Lot 28, Preliminary Major Site Plan, Use and Bulk Variances
Ms. Desiderio announced Resolution No. 07-08, Oldwick Animal Hospital, Application No. 07-01, Block 45, Lot 28, Preliminary Major Site Plan, Use and Bulk Variances.  She asked the Board if there were any questions or comments regarding Resolution No. 07-08 to which the response was positive.  Mr. Mennen recused himself from the discussion.  Mr. Bernstein stated that the resolution was forwarded to the Board, staff, the Board professionals as well as the applicant’s professionals and revisions were made based on their comments.  He added that he felt the changes made by Mr. Yoskin, attorney for the applicant, were appropriate.  Mr. Yoskin stated that the Board asked the applicant to agree to 1 year of monitoring for the storm-ceptor and he requested that if at the end of the year the unit is performing to the manufacturer’s specifications that the monitoring be stopped at that time.  He added that he would provide the Board with the data after one year.  He also added that the NJDEP requires groundwater monitoring for two years.  Mr. Bernstein stated that he preferred that the condition call for constant monitoring, however, it was the Board’s decision.  Ms. Desiderio expressed concern regarding the long term maintenance of the storm-ceptor being performed consistently.  Mr. Bernstein amended the language to #14 of the resolution as follows:   ‘The Storm-ceptor shall be maintained pursuant to the manufacturers and NJDEP standards with proofs submitted on a quarterly basis to the Township Engineer.  After two years, proof may consist of a receipted bill showing work performed.”   Ms. Goodchild noted that Ms. Baird suggested a correction to item #11 of the Neighborhood category which was a clarification to note that there were two single family homes between AM Best and Whittemore.  Ms. Goodchild stated that Ms. Baird had an additional comment regarding item #12 on page 20, “may” should be used in place of “will” to which Mr. Bernstein agreed.  Mr. Mackie asked if site landscaping excluded lawns to which Mr. Bernstein responded that the applicant will be able to water the lawn with the water collected from both the roof and driveways.  
  Ms. Desiderio asked the Board if there were any further questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to approve Resolution No. 07-08 as amended and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:      
LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-01

RESOLUTION #07-08



WHEREAS, DR. JANISSE M. CAILLES has applied to the Land Use Board of the Township of Tewksbury for preliminary site plan approval and variances under N.J.S.A. 40:55D-70c and d for a veterinary clinic to be known as the Oldwick Animal Hospital on property located at 130 Oldwick Road and designated as Block 45, Lot 28 on the Tewksbury Township Tax Map, which premises is located in the R-1.5  (Residential) Zone, and



WHEREAS, the application was presented by attorney Neil Yoskin, Esq. of the firm of Sokol, Behot & Fiorenzo; civil engineer Stephen E. Parker, P.E. of the firm of Parker Engineering & Surveying, P.C.; architect Keith Hone, RA of Hone + Associates; landscape architect Nick Tropiano, CLA of the firm of BW Bosenberg + Co., Inc; Traffic Engineer Elizabeth Dolan, P.E. of the firm of Dolan & Dean; and professional planner Elizabeth McKenzie, P.P. at the April 18, 2007, June 6, 2007, and June 27, 2007 Land Use Board meetings, and



WHEREAS, the application was reviewed by Township Planner Carl E. Hintz, P.P., CLA of the firm of Clarke Caton Hintz and Land Use Board Engineer Melanie A. Reese, P.E. of the firm of Maser Consulting, P.A., and



WHEREAS, the Board after considering the evidence presented by the applicant, the Land Use Board Consultants, adjoining property owners, and members of the general public, has made the following factual findings:


A.
The Subject Property


1.
The subject property is located at the intersection of Oldwick Road and Felmley Road.



2.
Oldwick Road is a heavily traveled county road, also known as County Route 523.



3.
Located on the site is a two-story frame building which is an eyesore.  It has been used as a feed mill and for storage.  More recently the property has been used for storage by Huston Lumber.



4.
The subject property contains 1.473 gross acres.  After the required road right of way dedications to Tewksbury Township for Felmley Road and Hunterdon County for Oldwick Road, the lot will contain 1.026 acres.



5.
The site slopes at a grade of approximately 15% from the northwest to southeast.



6.
The site consists primarily of open fields.

B.
The Neighborhood


7.
The dominant influence on the subject property is Huston Lumber, which is directly across Felmley Road.  Huston Lumber is a wholesale/retail lumber and hardware outlet on 10.3 acres serving contractors and the public.  Also on that site is a residence.  



8.
Board member Dana Desiderio noted that there is constant traffic going to and from Huston Lumber.  There is an outdoor skid loader - which is like a fork lift - which operates on the property and loads lumber onto trucks.  Noise from the site is generated by trucks, cars, the loading and unloading of lumber, vehicles waiting to pick up lumber, the skid loader, employees, deliverymen, contractors and homeowners.  Huston Lumber generates substantial traffic and noise from outdoor activities.



9.
Adjoining Huston Lumber to the south is a Weichert Real Estate office.






10.
Across Oldwick Road from Weichert is the entrance road to A.M. Best, a corporation that rates insurance companies.



11.
North of the A.M. Best driveway, on the other side of Oldwick Road from the property in question, there are two single family residences and the Whittemore Preserve, the largest township park, which contains 170 acres.



12.
Adjoining the subject property to the north are homes on lots of approximately 2/3 acre.  There is a hair salon in one of the homes and a resident has his traffic engineering office in another home.



13.
The adjoining lot to the east on Felmley Road is vacant.  That lot is constrained with wetlands and is not suitable for development.



14.
Further east on Felmley Road are homes and a home which has an office for the administration of an after school program.



15.
Within 1,000 feet to the south of the subject property is a Route 78 interchange.

C.
The Application (Physical Structures)


16.
The applicant Dr. Janisse M. Cailles proposes to construct a building on the site which would house the Oldwick Animal Hospital.  The L-shaped building would front on Felmley Road.  It was designed to buffer the residences to the north from Huston Lumber.  



17.
The proposed building initially had 3,996 square feet on the first floor and 552 square feet on the second floor, which was later modified to 3,977 square feet on the first floor and 750 square feet on the second floor, for a total of 4,727 square feet.  



18.
The first floor would be devoted to animal care with the second floor used exclusively for offices and mechanical rooms associated with the veterinary clinic. 



19.
The maximum height of the building from the finished floor to the peak of the roof would be 27.4 feet.



20.
Local architect Keith Hone described the building as incorporating the architectural elements from farmsteads in Tewksbury Township such as a standing seam metal roof, clapboard siding, wooden and glass windows and doors, wood columns, and a porch.  Breaks in the elevations and a number of roof lines reduced the scale of the building.  



21.
The Board finds the building to be attractive and in keeping with the architectural style of Tewksbury Township.



22.
Access to the building will be provided by a single driveway on Felmley Road.



23.
Sixteen parking stalls will be located in front of the building with four banked stalls to be constructed at some time in the future, if necessary.  



24.
The septic system and secondary field would be placed along the Oldwick Road frontage.



25.
The storm water detention system would be located along the Felmley Road frontage.  The runoff from the roof of the proposed building will be collected and directed to a holding tank to be used for irrigation purposes.  Overflow from the roof holding tank as well as surface water runoff from the paved areas will be collected and directed to a Stormceptor which would eliminate suspended solids, oils, and grease.  The cleansed water would flow into an underground detention system, where it would infiltrate into the ground.  The overflow would be piped to the municipal storm sewer.  The Stormceptor system will be cleaned periodically.

D.
The Application (Animal Clinic)



26.
The Oldwick Animal Hospital would only treat small animals including dogs, cats, rabbits, hamsters, and guinea pigs.  It would not treat birds or large mammals.  



27.
In the past, Dr. Cailles has made “house calls” to treat sheep and other farm animals.  



28.
All activity would take place indoors except for traffic to and from the site, and animals relieving themselves at a designated location, which would be cleaned at least twice a day.  



29.
The Oldwick Animal Hospital will operate as a veterinary clinic.  There will be no indoor or outdoor runs, boarding, grooming, or retail sales except medicine.  A maximum of two sick animals will be kept in the hospital overnight.  A telephone number will be provided to neighbors, for resolving disturbances or noises from the facility at night, or at other times.  



30.
The Oldwick Animal Hospital would operate Monday through Friday from 7:30 A.M. to 7:30 P.M.  Saturday hours would be 7:30 A.M. to 12:00 noon.  The facility would be closed on Sundays.  Emergencies would be handled on site, if necessary, with every effort made to forward the patient to other veterinary hospitals in the area, whenever possible.



31.
The maximum shift would consist of two veterinarians and six staff members.



32.
Dr. Cailles estimated that she and another veterinarian would each see an average of twelve patients over six hours.  The balance of the day would be taken up by paperwork and treating animals.



33.
Among the sophisticated technologies that would be employed at the state of the art facility are ultrasound, endoscopy, digital x-rays, and chemotherapy.



34.
Based on the report and testimony of Ms. Dolan, the Board finds the Oldwick Animal Hospital would generate between two and six trips in the morning and evening peak hours.  The traffic generation is substantially lower than typical nonresidential uses along Oldwick Road, such as a bank, farm stand, or real estate office, which would generate between 15-20 trips in the peak hours.  

E.
Prior Application



35.
The applicant previously applied to the Tewksbury Board of Adjustment for permission to construct a 6,600 square foot structure.  The building would have consisted of an animal clinic on the first floor and a second floor apartment and office space. The 4-2 vote in favor of the application constituted a statutory denial, as five affirmative votes are required for the approval of a “d” variance.  The memorialization resolution dated December 18, 2006 reviewed the Board deliberations. The members were favorably disposed to the proposed animal clinic, but were concerned with the size of the building.

F.
Requested Variances


36.
A use variance is required under N.J.S.A. 40:55D-70d(1) for a veterinary clinic, a use which is not permitted in the R-1.5 residential zone, nor in any other zone in Tewksbury Township.



37.
An FAR variance is required under N.J.S.A. 40:55D-70d(4) for a floor area ratio of 10.57%, while the zoning ordinance limits a floor area ratio to 4% in the R-1.5 Zone.



38.
A lot coverage variance is required under N.J.S.A. 40:55D-70c for lot coverage of 23.3%, while the zoning ordinance limits lot coverage to 15% in the R-1.5 Zone.



39.
A lot area variance is required under N.J.S.A. 40:55D-70c for the existing lot size of 1.473 acres, which will be reduced by road right of way dedications to 1.026 acres, while the zone ordinance requires a minimum lot size of 1.5 acres in the R-1.5 Zone.



40.
A variance is required under N.J.S.A. 40:55D-70c for lot depth, which is presently at 275.28 feet, and will be reduced by road right of way dedications to 240.79 feet, while the zoning ordinance requires a minimum lot depth of 250 feet in the R-1.5 Zone.



41.
A parking variance is required under N.J.S.A. 40:55D-70c for 16 parking stalls and for four banked parking stalls.  The zoning ordinance does not provide a parking requirement for veterinary hospitals, a non-permitted use.  If the building were considered an office, 21 spaces would be required.  If it were considered a medical or dental office, 32 parking spaces would be required.



42.
A sign variance was initially requested under N.J.S.A. 40:55D-70c for a five feet by two feet freestanding sign, while the zoning ordinance limits signs to two square feet in the R-1.5 zone.  The request for an oversized sign was withdrawn at the June 6, 2007 meeting.

G.
Justification for Variances


43.
The most significant impact on the subject property is Huston Lumber, which is across Felmley Road from the subject property.  Not only is Huston Lumber a busy commercial use, with substantial truck traffic, but there is significant noise generated from the loading and unloading of lumber, and employees, deliverymen, customers and contractors on the site.



44.
The second major impact on the site is its location at the intersection of Oldwick Road and Felmley Road.  Oldwick Road is one of the most heavily traveled streets in Tewksbury Township.



45.
The subject property is a gateway property to the historic Village of Oldwick.  Oldwick is known for its beautiful structures.  The village is a mixture of residences and non residential uses.  



46.
The subject property has historically been used commercially, and has never been used residentially.  While the subject property is in a residential zone, the Board finds that the site will not be developed residentially.  A home could physically be located on the property, but is unlikely to occur because of the impact of the adjoining Huston Lumber yard and its location at a busy intersection.  The inability to utilize a property for a permitted use constitutes hardship, which is a special reason. Monmouth Lumber Co. v. Ocean Township, 9 N.J. 64 76-78 (1952); Medici v. BPR Co., 107 N.J. 1, 17 fn. 9 (1987); Eagle Group v. Zoning Board, 274 N.J. Super 551, 563-565 (App. Div. 1994).  



47.
The Board further finds that the applicant has also proven special reasons by the promotion of several purposes of the Municipal Land Use Law found in N.J.S.A. 40:55D-2:

(a)
To encourage municipal action to guide the appropriate use or development of all lands in this State, in a manner which will promote the public health, safety, morals, and general welfare.

(g)
To provide sufficient space in appropriate locations for a variety of agricultural, residential, recreational, commercial and industrial uses and open space, both public and private, according to their respective environmental requirements in order to meet the needs of all New Jersey citizens.


Tewksbury Township, being a rural community, has a substantial number of small domestic animals.  While there are veterinary clinics in Flemington and Clinton Township and in other surrounding communities, there is a need for a local facility for Tewksbury residents. There is no zone in Tewksbury Township that permits veterinary clinics.  The VO Village Office zone in the Village of Oldwick is the principal nonresidential zone in Tewksbury.  It allows office uses, but not retail, sales and services and restaurants.  Not only is a veterinary clinic not permitted in the VO zone, but the properties are too small to house a modern veterinary clinic. There is paucity of commercial zoned sites in Tewksbury Township which are larger than one acre which is required for a veterinary clinic.

(i)
To promote a desirable visual environment through creative development techniques and good civic design and arrangement.  


The applicant proposes to remove the existing structure on the site, which is an eyesore, and to construct a beautiful new building which contains architectural elements of farmsteads in Tewksbury.  It enhances the appearance of the neighborhood.  



48. 
Each application for a variance must prove the negative criteria that the application will not cause substantial detriment to the public good and will not substantially impair the zone plan and zoning ordinance.  



49.
The proposal is for a professional, rather than a commercial use.



50.
The proposed building will be an aesthetic improvement to the neighborhood. 



51.
The applicant has proposed an extensive landscaped buffer along the eastern side yard and the rear yard (northern).  The landscape plan is subject to the approval of Township Planner Carl E. Hintz, who is also a certified landscape architect.  Prior to finalizing the landscape plan, Mr. Hintz is to meet with Dwayne and/or BethAnne Kavanaugh who live on the adjoining lot to the north to obtain their input with regard to the landscape plan.  At final site plan, the applicant shall present a final landscape plan for the rear yard (north) and preliminary and final landscape plans for the eastern side yard.  The final landscape plan for the rear yard and the preliminary landscape plan for the eastern side yard shall be implemented when the Oldwick Animal Hospital is built and the final landscape plan for the eastern side yard is to be implemented in the unlikely event the lot to the east is developed.  It is understood that the landscape plan is to be permanently maintained.  



52.
Along with being an aesthetic improvement to the area, the proposed development will buffer the Huston Lumber operation from the residences to the north.  



53.
Rather than being a detriment, the proposal will constitute a benefit to the neighborhood.



54.
While the subject property is within a residential zone, there are a number of low intensity, non residential uses within the neighborhood.



55.
The subject property is not suitable for residential development.  The construction of the veterinary clinic will not detract from the residential character of the neighborhood nor will it deter residential development in the zone.



56.
Being approved on the basis of the special reason of hardship, the applicant is not required to provide the enhanced proofs on the negative criteria mandated by the Medici case.  The applicant, however, is required to present enhanced Medici proofs for the alternate ground of special reasons, the promotion of the purposes of the Municipal Land Use Law.  



57.
Veterinary clinics are a unique use.  It is unusual for municipalities to have more than one veterinary clinic within their borders.  The omission of veterinary clinics as a permitted use anywhere in the municipality is not unusual.  



58.
The master plan and zoning ordinance were established on a broad brush basis and not a site specific basis.  



59.
Among the goals and objectives of the 2004 master plan re-examination report are:

3.
Retain through careful planning the aesthetic beauty of Tewksbury while maintaining and protecting open spaces throughout the entire Township.


The removal of an eyesore and its replacement with an attractive site improvements, including an attractive building and landscaping, will promote the aesthetic beauty of Tewksbury Township.  

6.
Identify and preserve historic structures, landmarks, village and hamlets.  Protect buildings, hamlets and the village and scenic roadways that remind us of our historic legacy.  Require design standards in historic districts for new and renovated buildings that will respect the Township’s history and rural character.  Endeavor to control and direct traffic flow in a manner which does not diminish historic feel and character of the hamlets and village within the Township.


The proposed building respects Tewksbury’s “history and rural character”.  The traffic generated by the animal clinic will not impair the character of the R-1.5 zone nor the Village of Oldwick.

9.
Provide only limited local services as required by the Township, since it does not need nor is it able to support increased commercial services.


The veterinary clinic will serve the residents of Tewksbury Township.  The existing animal clinics in Clinton and Flemington will ensure that relatively few out of town residents will use the Oldwick Animal Hospital.   

18.
Conserve energy and natural resources and to promote sustainable development within the Township, including “green building” and environmentally  sensitive site plan design.


Testimony offered by architect Keith Hone and by Dr. Cailles indicated that the proposed building will incorporate numerous energy saving and environmentally compatible building techniques, and that “LEED” certification may be sought from the US Green Building Council.  The proposed building will be one of the few “green buildings” in Tewksbury Township.



60.
The promotion of these goals and objectives of the master plan are magnified by the location of the subject property as a gateway to the Village of Oldwick.



61.
The Board finds that the Medici proofs on the negative criteria are met by the reconciliation by the goals and objectives of the re-examination report with the proposed facility.  The Board finds that the omission of an animal clinic from the zoning ordinance may have been inadvertent.  



62.
Special reasons which support an FAR variance under N.J.S.A. 40:55D-70d(4) differ from the particular suitability standard for a new non-permitted use under N.J.S.A. 40:55D-70d(1).  The FAR variance is to be considered on the basis of whether the site can accommodate the facility with the problems associated with the excessive floor area.  Randolph Town Center v. Tp. of Randolph, 324 N.J. Super. 412, 417 (App. Div. 1999): Coventry Square v. Westwood Zoning Bd. of Adjustment, 138 N.J. 285 (1994).



63.
The Board finds that the FAR requirement in the R-1.5 zone is derived from and is applicable to single family residences rather than non-residential uses.  



64.
One of the purposes of FAR regulations is to control the size of a building on a lot.  The Board finds that the proposed building, with its architectural treatment, with a 10% reduction in size, is a proper size for the lot.  While the building exceeds the FAR, it complies with the required setbacks in the R-1.5 zone.



65.
Another rationale for FAR’s is to control the intensity of operations.  The proposed size of the Oldwick Animal Hospital, with the 10% reduction in size required in condition 36 herein, is required in order to provide state of the art healthcare for small animals in Tewksbury Township. The facility will generate modest activity during the day and virtually no activity after 8:00 P.M.


The Board concludes that the site can accommodate the excessive FAR.



66.
The “c” variances are subsumed under the “d” use variance as the bulk requirement in the R-1.5 zone are designed for residential rather than non-residential use.  DeSimone v. Greater Englewood Housing Corp. No., 1, 56 N.J. 428, 443-444 (1970).  Nevertheless, the required “c” variances may be statutorily justified.  



67.
The “c” variances are collectively justified under N.J.S.A. 40:55D-70c(1) on the basis of the hardship associated with the small size of the lot.  Commons v. Westwood Zoning Bd. of Adjustment, 81 N.J. 597, 605 (1980).  The hardship is exacerbated by the forced right of way dedications along both roads, which would not be required of a single family home.



68.
The applicant could not acquire any additional property from Block 45, Lot 45 to the north, as that developed lot is already undersized.  Attempts were made by the applicant to acquire Block 45, Lot 24, but the property owner was not interested.  However, the wetlands on that lot would preclude its utilization, making the acquisition an empty gesture.  



69.
The “c” variances are also collectively justified under N.J.S.A. 40:55D-70c(2)  by the promotion of three purposes of the Municipal Land Use Law, namely N.J.S.A. 40:55D-2a, g, and i.  The benefits include:

· Providing a needed low intensity local 
veterinary clinic at a particularly suitable 
location.  

· Replacing an unattractive commercial 
structure with an attractive professional 
building.  

· Providing an effective buffer between Huston 
Lumber and the homes to the north.


The benefits from the deviations substantially outweigh any detriments.



70.
The maximum shift at the Oldwick Animal Hospital would be eight employees, including two veterinarians.  A maximum of six clients on site at any time was projected.  Assuming everyone parks their own cars in the parking lot, there would be a need of 14 parking stalls while 16 are provided.  Four spaces are in reserve, if needed.  Minimizing paving promotes two purposes of the Municipal Land Use Law under N.J.S.A. 40:55D-2:

“b.  To secure safety from fire, flood, panic and other natural and man-made disasters.”

“g.  To provide sufficient space in appropriate locations for a variety of agricultural, residential, recreational, commercial and industrial uses and open  space, both public and private, according to their respective environmental requirements in order to meet the needs of all New Jersey citizens.”


The parking spaces will face Huston Lumber, and be buffered by the building from the homes to the north and by landscaping from Oldwick Road.  



71.
The benefits from the deviation will substantially outweigh any detriments.



72.
Rather than creating a substantial detriment to the public good, or substantially impairing the intent and purpose of the zone plan or zoning ordinance, the grant of the “c” variances will enhance the neighborhood and strengthen the zoning ordinance and master plan.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 18th day of July, 2007 that the application of DR. JANISSE M. CAILLES be approved in accordance with engineering plans titled: “ Preliminary Site Plan, Tax Map, Lot 28, Block 45, No. 130 Oldwick Road, Township of Tewksbury, Hunterdon County, New Jersey” prepared by Parker Engineering & Surveying P.C. on December 26, 2006 and last revised on May 21, 2007 consisting of five sheets; and architectural plans titled: “Oldwick Animal Hospital” prepared by Hone + Associates on June 6, 2007 consisting of five sheets; and landscape plans titled: “Oldwick Animal Hospital, Oldwick, New Jersey”, prepared by B.W. Bosenberg Landscape Architects on May 24, 2006 and last revised on May 21, 2007 consisting of three sheets, subject, however, to the following conditions:



1.
The within approval is restricted to a structure to be used solely as a low intensity veterinarian clinic for small animals.  Approval would not have been granted for other uses, including but not limited to an office building, or medical, or dental, or commercial facilities.  



2.
A maximum of two veterinarians may be at the site at any time.  



3.
All activities shall be indoors (see finding 28 herein).  



4.
There shall be no indoor or outdoor runs.



5.
No boarding.



6.
No grooming.



7.
No retail sale of products except medicine and specialized animal foods.



8.
No noise and smells from the Animal Hospital or animal waste products at the property lines.



9.
This approval is subject to the factual findings contained in this resolution.



10.
A maximum of two animals shall be kept overnight in the facility.  The neighbors shall be given a phone number to call in the event of any noises or other disturbances at the Oldwick Animal Hospital at night, or at other times.



11.
Conditions recommended by Planning Board Engineer Melanie Reese, P.E. in her memorandum of May 31, 2007:

TECHNICAL: 

A. Plat Details:
1. A detail should be provided as to the 4-inch inspection ports proposed for the underground detention system including cap/covers and connection to the system.

2. The Marifi 100x filter fabric depicted on the plans is not identified on the manufacturers catalog sheet for the Landsaver.  Please review its use and provide explanation why this material is being utilized. 

3. The invert elevations and pipe length and slope associated with the pipe run from the drain inlet to the proposed type “A” inlet are inconsistent.  Please review and clarify.

4. The Drain Inlet detail (Sheet 4) should be revised to depict the invert elevations and the pipe sizes for each of the three pipe inverts.

5. A note should be added to the General Notes in the vicinity of the Type “A” Inlet detail on Sheet 4 that “the Township Engineer must review and approve shop drawings for all precast structures prior to installation.”

6. The Detention System Detail – Plan (Sheet 4) should be revised to locate the 12-inch H.D.P.E. connection to the stormwater holding tank on the top left rather than the bottom left of the system to be consistent with the Grading & Drainage Plan on the same sheet.

7. The Detention System Detail – Section (Sheet 4) should be revised to require 1 ½” to 2” washed crushed angular stone rather than ¾” to 2” as currently indicated.

8. A detail should be provided for the Animal Waste Disposal Bag Container Station.

9. A Trench and Bedding Detail should be provided for paved areas as well as unpaved areas. 

B. Survey Details:
1. Metes and bounds descriptions must be provided to for the existing lot, the two road right-of-way dedications, the sight easement and the lot following the road dedication.  The Township will review approve all descriptions (excluding the road right-of-way of Oldwick Road, which the Township will review only).  The County will review and approve the road right-of-way dedication for Oldwick Road.

2. The elevation datum has been assumed.  A benchmark reference should be provided on or near the site.

3. Curve data for Felmley Road and Oldwick Road is missing chord distance and chord bearing.  

4. No monumentation has been shown on the boundary.  Will markers be set? Any existing found?

5. North arrow should cite actual deed reference.

6. The intermediate distances on the east boundary add to 197.36 feet, not 197.35 feet as shown.  Please review and clarify.

C. Storm water Management/Grading:
1. The entire tract area, after right-of-way dedications is 1.026 acres.  The disturbance area is 0.90 acres and impervious area of 0.235 acres.  Based on the above this application does not meet the criteria for a Major Development under the Land Development Regulations.

2. Maximum allowable velocity in storm pipes is 10 fps; the calculations show velocities in excess of 13 fps.

3. As the manufacturers specifications of 74.9 cubic feet (storage volume) per unit for the underground storage system includes 6-inches of stone below, above and between the chambers, the 12 inches of stone proposed between the chambers are already accounted for by the manufacturer.  Since the top 6-inch stone layer is above the outlet elevation of 90.60, this should not be included in the volume of the detention system.  Revise the calculations and references to provided volume in the Drainage Report.  (Note: it appears that the volume provided remains adequate for the required site detention).

D.  Traffic/Parking:
1. N.A.

2. N.A.

E. Landscape/Lighting:
1. N.A.

F. Miscellaneous:
1. Copies of the following outside agency/department review and approval must be obtained:

a. NJDEP Freshwater Wetland determination letter;

b. Hunterdon County Planning Board;

c. Hunterdon County Soil Conservation District; and



Tewksbury Township/Hunterdon County Board of Health.


12.
Water collected from the roofs of the Oldwick Animal Hospital may be used for underground irrigation of the landscaping improvements; water collected from the driveway and parking lot of the Oldwick Animal Hospital and overflow from the roof collection shall be directed to the Stormceptor which will remove suspended solids, oils and grease; direct water into an underground detention system where the water will infiltrate into the ground, and the overflow being piped to the municipal storm water system.  



13.
The grading and surface water management plan shall reduce water runoff below that created by the excessive lot coverage. The applicant has the obligation to permanently operate and maintain the grading and surface water management system, including the Stormceptors. 



14.
The Stormceptor shall be maintained pursuant to the manufacturers and NJDEP standards with proofs submitted on a quarterly basis to the Township Engineer.  After two years, proof may consist of a receipted bill showing work performed.  


15.
The trash enclosure shall be in the same architectural style as the animal hospital with the appearance of a spring house.  The enclosure is subject to the approval of the Township Planner.



16.
The enclosure is to be closed when not used.




17.
The landscape plan is subject to the approval of the Township Planner who may require revisions including but not limited to the size of the buffers.  The Township Planner is to meet with Dwayne and/or BethAnne Kavanaugh who live on the adjoining lot to the north to obtain their input regarding the landscape plan.  Pursuant to factual finding 51 herein, revised landscape plans shall be submitted to the Land Use Board at final site plan.



18.
Street trees and foundation plantings are to be added to the landscape plan to the approval of the Township Planner and submitted on a revised landscape plan at final site plan.



19.
The landscape plan is to be permanently maintained to the approval of the Township Planner.  Dead, diseased or missing landscaping is to be replaced to the approval of the Township Planner.



20.
Neither public water nor well water is to be used for irrigation.  Irrigation is to be performed solely by grey water and collected rain water and roof and driveway water.  An underground sprinkler system may be utilized to disperse the grey water and rain water more effectively.  



21.
The small porch at the rear of the building shall either be notched so that all setbacks are maintained or a variance need be sought at final site plan if the porch does not meet all setbacks.



22.
All outdoor lighting shall be recessed, shielded and directed downward.  There shall be no glare or sky glow on adjoining properties or roads.  There shall be no outdoor lights except those shown on the approved plan.



23.
All lights except security lights shall be turned off no later than 8:00 P.M.  There shall be no security lights on the rear of the building or the rear yard (north).  



24.
The freestanding sign shall be unlit. 



25.
The existing building on the site shall be removed from the site and the material from the building and driveway carted off site.



26.
If determined by the zoning officer or the applicant or their successors that the use of the banked parking is required, the banked parking shall be installed to the approval of the Township Engineer.



27.
The manufacturer cut sheets for the light fixtures and the foot candles shall be supplied to the Township Planner for his approval.



28.
A sight easement is to be impressed on the property which is subject to the approval of the Land Use Board Engineer and Land Use Board Attorney.



29.
The building is to be sound proofed to the approval of the Township Planner’s office.  This shall constitute a continuing obligation.



30.
No cooking facilities, however, a microwave is permitted.



31.
The approval must be utilized within two years from the date of this memorialization resolution or the variance shall be void and have no further effect.  The applicant may seek an extension, as provided by the Municipal Land Use Law.



32.
Medical and hazardous waste disposal shall meet all applicable rules, regulations, ordinances, and statutes.



33.
The outdoor animal relief area shall be permanently screened to the approval of the Township Planner and permanently maintained to the approval of the Zoning Officer and the Tewksbury Board of Health.



34.
Solid animal waste products shall be stored indoors until 24 hours before garbage pickup, at which time it shall be double bagged and placed in the dumpster.



35.
If requested by the Oldwick Fire Department, an underground storage tank for fire fighting shall be installed and maintained to the approval of the Oldwick Fire Department.



36.
The mounded septic system shall be feathered into the balance of the property and landscaped to the approval of the Township Planner.



37.
The size of the building shall be reduced by 10% (472.7 square feet) from the building as currently proposed.  The revised plans and the resulting changes to the site plan are subject to Land Use Board approval at final site plan.



38.
The applicant shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises, including but not limited to   approval from the Tewksbury Board of Health for the septic system and secondary septic field, the Hunterdon County Planning Board, the Soil Conservation Service.  The applicant shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



39.
This resolution and the issuance of a building permit hereunder is conditioned upon the applicant paying all escrow fees and real estate taxes.   



40.
The applicant must pay the Growth Share fee in accordance with Section 911 of the Development Regulations Ordinance.



41.
The applicant shall file a deed with a copy of the within resolution to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring continued compliance of all conditions herein by the applicant, her heirs, assignees, and transferees.  

Roll Call Vote:

Those in Favor:
Mr. Mackie, Ms. Devlin, Mr. Blangiforti and Ms. Desiderio.

Those Opposed:
None
EXTENSION REQUEST
· Venito

Application No. 07-11

Block 7, Lot 22.03

One (1) year extension request for variance granted by BOA in July of 2006


Ms. Desiderio announced the extension request for Venito, Block 7, Lot 22.03, one year extension request for variance granted by the Board of Adjustment in July of 2006.  Ms. Desiderio asked the Board if there were any questions or comments to which the response was positive.  Ms. Goodchild stated that the Board has a policy to restrict the variance approval for one year.  Mr. Mennen asked if was an extension request or a request to remove a condition of approval as the variance runs for one year to which Mr. Bernstein responded that it was technically a request to modify a condition of approval.  Mr. Mackie asked if any work had been done for the pool approval to which Ms. Venito responded in the negative.  Mr. Bernstein stated a new resolution would be drafted extending the variance if the request were approved.  Mr. Mennen asked if the property was grandfathered under Section 706 as well as whether the variance technically applies as the coverage is 12% to which Ms. Goodchild responded that there were lot width/depth requirements the property would need to meet as well.  Mr. Bernstein stated the request could be approved and if the request weren’t needed due to the property falling under the grandfathering provisions he would not draft a resolution.  Ms. Devlin made a motion to extend the variance for an additional year pending application review to which Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Mr. Mennen, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Kerwin, Mr. Shapack and Ms. Desiderio. 

Those Opposed:    
None
PUBLIC HEARING (ADJOURNMENT TO OCTOBER 3, 2007

· Richard & Abby O’Neil 
Application No. 07-05, Block 10, Lot 5.07

Ms. Desiderio announced the continuation of the public hearing for Richard & Abby O’Neil until October 3, 2007.  Ms. Goodchild stated that Mr. Bonelli, attorney for Mr. O’Neil, stated that while he didn’t agree to the adjournment he accepted the continuation date of October 3, 2007.  She further stated that she informed him that no new notice would be required as the continuation would be formally announced.

TREE REMOVAL IN HISTORIC DISTRICT
· Mortensen - Block 23, Lot 38, 14 Church Street
Ms. Desiderio announced the discussion regarding the tree removal in a historic district for Mortensen, Block 23, Lot 38.  She stated that Mr. Hintz provided a memo to the Board stating that the tree should be removed as it was dead and the replacement would be a maple tree approved by Mr. Hintz.  She asked the Board if there were any questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to approve the tree removal request and replacement tree planted as per Mr. Hintz’s recommendation and Mr. Mackie seconded that motion.  All were in favor.  
Ms. Goodchild noted that the Land Use Board would no longer see tree removal requests as the tree ordinance is being amended so that requests will go to the Township Planner and Zoning Officer for their approval.
ESCROW CLOSING

· Richard B. Emmitt – Application No. 04-10, Block 37, Lot 3.04 - $406.01
Ms. Desiderio announced the escrow closing for Richard B. Emmitt, Application No. 04-10, Block 37, Lot 3.04.  She asked the Board if there were any questions or comments to which Ms. Goodchild responded in the positive.  She noted that all conditions of the resolution were satisfied and all professional billings were satisfied.  Mr. Blangiforti made a motion to authorize the return of the balance ($406.01) to the applicant Ms. Devlin seconded that motion.  All were in favor.
ADJOURNMENT



There being no further business, the meeting was adjourned at 8:05 p.m. by motion of Ms. Devlin and Mr. Blangiforti seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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