LAND USE BOARD MINUTES

March 16, 2011

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Shaun Van Doren, Bruce Mackie,  Elizabeth Devlin, Michael Moriarty arrived at 7:50 p.m., Ed Kerwin, Arnold Shapack, Alt. #1,  Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.

Also present:  Daniel S. Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer, Chuck McGroarty, Planner and Shana L. Goodchild, Land Use Administrator.

Absent:  Dana Desiderio, Shirley Czajkowski, and Eric Metzler, Alt. #2.
There were approximately forty-five (45) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT
Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 6, 2011.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mr. Van Doren made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board Professional Services – Attendance at March 2, 2011 meeting - invoice dated March 3, 2011 ($400.00)

2. Banisch Associates, Inc. – Land Use Board Escrow – Sblendorio Tewksbury Holdings, LLC (B45, L41), invoice #P10-18272 ($208.40)

3. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L2, 4, 20 & 36), invoice #P10-18271 ($184.60)

4. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L4), invoice #P10-18273 ($35.50)

5. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L36), invoice #P10-18274 ($35.50)

Roll Call Vote:

Ayes:  Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Kerwin, Mr. Shapack, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone
Nays:  None

CORRESPONDENCE

A motion was made by Mrs. Devlin and seconded by Mr. Van Doren acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated January 28, 2011 from the Tewksbury Township Scenic Roads and Bridges Commission re: LUB Application 09-05, Preliminary and Final Site Plan and Use Variance, Block 23, Lot 23.

2. A letter dated January 25, 2011 from the Tewksbury Township Environmental Commission re: Johnson Heliport, Appl. No. 09-05, Block 23, Lot 23.

3. Memorandum dated January 27, 2011 from Frank Banisch re: Cedar Lane Farm, Appl. No. 09-05, Preliminary and Final Site Plan and Use Variance, Block 23, Lot 23.

4. A letter dated January 31, 2011 from William Burr re: JLJ Land Partnership, L.P., Preliminary and Final Site Plan and Use Variance for proposed Heliport, Appl. No. 09-05, Block 23, Lot 23.

5. A letter received January 18, 2011 from Tom Anderson, Pottersville Volunteer Fire Company, re: Appl. No. 09-05, Preliminary and Final Major Site Plan and Use Variance, Block 23, Lot 23.

6. Memorandum dated March 10, 2011 from Chuck McGroarty re: James L. Johnson Heliport Variance, Appl. No. 09-05, Block 23, Lot 23.

7. A copy of a letter dated February 23, 2011from Jesse Landon to NJDEP re: Draft Surface Water Renewal Permit Action, Route 78 Office Area WWTF (Bellemead).

8. A copy of a letter dated February 28, 2011 from Jesse Landon to Eileen Swan, NJ Highlands Council re: JCP&L Proposed Califon Substation Landscape Plan, NJDEP Amended Decision dated July 15, 2009 to November 6, 2008.

MINUTES
· February 16, 2011
A motion was made by Mr. Van Doren and seconded by Mrs. Devlin to adopt the February 16, 2011 minutes.  All were in favor.  Mr. Dillon abstained.
· February 16, 2011 Executive Session Minutes
A motion was made by Mr. Van Doren and seconded by Mrs. Baird to adopt the February 16, 2011 Executive Session minutes.  All were in favor.  Mr. Dillon abstained.
ORDINANCE REPORT
Mr. Mackie reported on ordinances from Clinton and Readington Townships; he passed the Readington Township ordinance on to Ms. Goodchild for her review.  
PUBLIC PARTICIPATION
Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  
Chris Teasdale, Environmental Commission Chairman, was present on behalf of the Environmental Commission and updated the Board on the three (3) items he spoke about at the last meeting, they are as follows:
1) The ceremony honoring Teddy Murphy was successful and Mrs. Murphy was very appreciative.  Mr. Teasdale thanked those who attended.

2) At the last meeting Mr. Teasdale reported that the ERI had won the Hunterdon County Planning Awards however it was only nominated; the winner will be announced at the upcoming awards dinner.  Mr. Teasdale noted that Ms. Desiderio will be attending in her capacity as a County Planning Board member and the Environmental Commission will be sending Mr. Schroth as its representative.  

3) Regarding the proposed Viewshed Ordinance, Mr. McGroarty is researching the definition of a viewshed and will report back in the near future.  

Jon Holt, 4 Fox Hill Road, was present and explained that an appeal of the JCP&L substation was filed by the Friends of Fairmount and the Township agreed to also file an appeal of the DEP decision.  Last Friday the Friends of Fairmount filed a request for a stay of the decision pending the outcome of the appeals process; there is a 10 day comment period.  In the interim, trees have been marked for removal and cutting will begin tomorrow.  Mr. Holt thanked everyone for the help with the website and outpouring of support; over 4,000 letters have been sent in the last four (4) days.  He explained that they have also petitioned the Supreme Court to certify the Appellate Courts decision on the BPU process.  
Jerry Kalb, 6 Fox Hill Road, was present and requested that residents visit the website, follow the prompts and take action.  
When asked, Mr. Bernstein advised against having Board members and their immediate families participate in the website activities.  He noted that if the appeal by the Friends of Fairmount is successful the application could ultimately return to the Land Use Board and members could be disqualified.  

Angela Holt, Fox Hill Road, was present and questioned why the Land Use Board could not participate in the website activities.  Mr. Bernstein opined that as long as there is a possibility that the application may return the Board members should take a neutral position.  
George Cassa, 14 Guinea Hollow Road, asked if JCP&L is required to obtain tree removal permits.  Ms. Goodchild explained that the position of the Township Attorney is that the BPU’s decision, as it relates to local ordinances, does not require JCP&L to obtain a tree permit. 

There being no additional questions or comments from the public Mr. Johnstone closed the public portion of the session.

RESOLUTION
· Resolution No. 11-06 – Pierson, Appl. No. 10-13, Block 21, Lot 3

Eligible to vote:  Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Shapack, Mr. D’Armiento and Mr. Johnstone

Mr. Van Doren made a motion to adopt Resolution No. 11-05, seconded by Ms. Desiderio.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-13

RESOLUTION # 11-06



WHEREAS, LEE and JENNIFER PIERSON have applied to the Land Use Board of the Township of Tewksbury for permission to construct an addition to their single-family residence which is located at 2 High Street on property designated as Block 21, Lot 3, on the Tewksbury Township Tax Map, which premises is located in VR (Village Residential) Zone, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., and 



WHEREAS, the application was presented at the February 16, 2011 Land Use Board meeting by Jennifer and Lee Pierson and their architect Jonathon Booth, R.A., and



WHEREAS, the Board, after considering the evidence presented by the applicants and Mr. Burr, has made the following factual findings:



A.
The Subject Property.



1.
The subject property is a small, narrow corner lot having 209.88 feet of frontage on High Street and 74.81 feet of frontage on Fairmont Road East (County Route 512).



2.
The subject property contains 0.36073 gross acres (15,713.59 S.F.) and 0.33240 net acres. (14, 479.14 S.F.).



3.
Located on the subject property is a frame house facing Fairmont Road East which was likely built in the 1870’s.  Attached to the rear of the home is a slate patio.



4.
The residence is small, containing 1,304 square feet on the first floor and 1,070 square feet on the second floor, for a total of 2,374 square feet.



5.
Located 1.77 feet from High Street with a side yard of one foot is a barn/garage which was probably constructed at the same time as the residence.



B.
The Proposal.



6.
The applicants have lived in Pottersville for 42 years and in their home at 2 High Street for 40 years.



7.
The applicants are getting older and prefer not to regularly climb the stairs to the bedrooms on the second floor.  They propose to construct a one-story master bedroom suite addition on the first floor which would consist of a master bedroom, master bath, and closet.  



8.
A mud room would connect the master bedroom suite with the existing home.  The 568 square feet addition would be constructed on the northern side of the home facing High Street.



9.
The architectural style of the addition will be compatible with the balance of the home.  



10.
The Tewksbury Township Historic Preservation Commission approved the addition at its November 22, 2010 meeting.  A memorialization resolution was adopted on January 24, 2010.  



C.
Requested Variances.



11.
The subject property is located in the VR Zone where the minimum lot size is 1.5 acres.  As previously noted, the subject property contains 0.3324 net acres.



12.
Architect Booth presented exhibits A-1 – A-3 which showed the homes and lots in the area.  While the subject property is small, it is consistent with the other lots on High Street.



13.
The open porch has a front setback of 15.71 feet from High Street, the balance of the home has a front setback of 17.68 feet, the proposed addition will have a front setback of 17.85 feet, while the zoning ordinance requires a minimum front setback of 75 feet in the VR Zone.



14.
The existing lot coverage on the site is 22.64%, which will be increased to 25.949%, while the zoning ordinance limits lot coverage to 15% in the VR Zone.



D.
Justification for Variances.



15.
The residence with the proposed addition will be small, containing 2,942 square feet.  



16.
The residence with the addition will be compatible with the other homes on High Street, which are mainly of a similar vintage to the Pierson residence.



17.
Chairman Blake Johnstone said that the requested relief was based on “a real need, not a want.”



18.
Board Member Elizabeth (Libby) Devlin noted that the expansion was not excessive and done tastefully.  



19.
The proposed front yard setback variance is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the location of the existing residence on the lot.  Having the addition lined up with the balance of the home is appropriate from an aesthetic standpoint.



20.
The proposed lot coverage variance is justified under N.J.S.A. 40:55D-70c(1) on the basis of the small size of the subject property and the residence with the addition being a reasonable size for a small home in Tewksbury Township.  



21.
The requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 16th day of March 2011 that the application of LEE and JENNIFER PIERSON  be approved in accordance with an engineer plan titled:  “LOT DEVELOPMENT PLAN FOR BLOCK 21 LOT 3 FAIRMOUNT ROAD EAST & HIGH STREET TEWKSBURY TOWNSHIP HUNTERDON COUNTY NEW JERSEY”  prepared by Apgar Associates on November 12, 2010 and last revised January 17, 2011 consisting of 3 sheets and an architectural plan titled:  “Addition and Alteration to  Pierson Residence 2 High Street Pottersville, New Jersey blk 21 lot 3” prepared by Jonathon E. Booth Architect on October 12, 2010 and revised January 17, 2011 consisting of 3 sheets subject, however, to the following conditions:



1.
An existing fence traverses a portion of adjoining lot at 20 Fairmont Road East as well as the subject property.  The applicants shall provide a letter to the Land Use Administrator that the fence is jointly owned and maintained by the owners of the adjoining lot.  (Said letter was received after the application was approved and prior to the adoption of the within memorialization resolution.).



2.
The applicants shall revise the plans to the approval of the Land Use Board Engineer within 30 days of his initial request and make subsequent revisions within 15 days of his subsequent request.



3.
The addition is limited to a single story.



4.
The applicants must obtain a building permit within one year from the adoption date of the within memorialization resolution and construction of the addition must be completed within two years from the adoption date of the within memorialization resolution or the variance shall be void and have no further effect.



5.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicant shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



6.
This resolution and the issuance of a certificate of occupancy hereunder are conditioned upon the applicants paying all escrows and fees.  



7.
The applicant must submit and receive approval from the Land Use Board Engineer for a Stormwater Management Plan consisting of gutters and leaders from the existing home and addition directing water from pipes to one or more drywells.   In the event the subsurface conditions preclude the effective use of drywells, an alternative Stormwater Management Plan, such as a rain garden, shall be submitted to the Land Use Board Engineer for his approval.  The Stormwater Management Plan shall reduce water runoff to no more than that produced by 15% impervious lot coverage.   The plan is to eliminate the runoff caused by the excessive lot coverage of 10.949% and shall also include adequate provisions (i.e. swales, berms, etc.) to convey excess runoff to Fairmont Road East and not on to the adjacent property in accordance with the approval of the Land Use Board Engineer.



8.
The applicant shall file a deed restriction which is subject to the approval of the Land Use Board Attorney and the Land Use Board Engineer which requires:


The continued maintenance of the approved Stormwater Management Plan required in Condition 7. 



9.
Conditions recommended by Land Use Board Engineering William H. Burr, IV, P.E. in his report of February 11, 2011 as modified by the Land Use Board:


“TECHNICAL REVIEW:
1. n/a.

2. n/a.

3. n/a.

4. n/a.

5. In an effort to mitigate the increase in stormwater runoff resulting from the proposed addition, a plan has been submitted which proposes the construction of an underground drywell.  The proposed drywell has been sized to handle the runoff from the existing dwelling, as well as, the proposed addition which in effect would reduce the stormwater runoff impacts to the permitted 15% lot coverage.  While I have no objections to the conceptual design of this drywell, I do have the following comments:

a. An overflow pipe must be provided on the downhill side of the drywell or as an alternative an open grate shall be used for the cover of the drywell to the approval of the Land Use Board Engineer.

b. Since the drywell has been designed to capture runoff from the entire roof area of the existing dwelling, it appears that the plans will need to be revised to include additional drain pipe around the south and west side of the existing dwelling to capture runoff from those portions of the existing roof structure.

c. Soil tests will need to be performed to confirm adequate soil conditions to allow for the 
installation of the drywell as proposed.  This issue could be addressed as a condition of any 
Board approval.

6. Any tree or shrubs which are removed shall be replaced or replanted to the approval of the Land Use Board Engineer’s office.

7. n/a.

8. The plans should be revised to clearly delineate the limits of fence removal in the vicinity of the proposed addition. Is the PVC fence and gate proposed to be replaced across the driveway after construction of the addition is completed (similar to its existing configuration)?

9. The only new exterior lighting shall be a recessed light to the entrance to the mud room which shall not cause glare or sky glow on High Street or neighboring properties.

10. Note #13 on Plan Sheet 1 indicates that the “Proposed project was reviewed by Hunterdon County Board of Health and approved October 15, 2010, with no intent to increase number of bedrooms within the dwelling.”  I note however that the proposed addition is for a new master bedroom suite which would increase the total number of bedrooms in the house.  There shall be written verification of no need for further Hunterdon County Board of Health review and approval.

Roll Call Vote

Those in Favor:
Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Kerwin, 




Mr. Shapack, Mr. D’Armiento and Mr. Johnstone

Those Opposed:
None


· Resolution No. 11-07 – DeFelice, Appl. No. 08-05, Block 36, Lot 3.18

Eligible to vote:  Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Mr. Van Doren made a motion to adopt Resolution No. 11-05, seconded by Ms. Desiderio.  The motion carried by the following roll call vote:

Modification of









Condition 5 in Resolution









#09-17 granting variance









for barn.

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION #08-05

RESOLUTION #11-07



WHEREAS, ANTHONY and CELIA DEFELICE had applied to the Land Use Board of the Township of Tewksbury in Application #08-05 for an impervious coverage variance for the installation of a three-story barn on their residential lot which is located at 8 Orchard Lane on property designated as Block 36, Lot 3.18 on the Tewksbury Township Tax Map, which premises is located in Farmland Preservation (FP) Zone, and



WHEREAS, the applicants had previously obtained an impervious coverage variance for the installation of a swimming pool and patio on May 16, 2007 which was memorialized in a resolution which was adopted on June 6, 2007, and



WHEREAS, the request for submission waivers for the barn was approved on May 20, 2009 and memorialized in a resolution which was adopted on June 17, 2009, and



WHEREAS, the variance for the barn was approved on July 1, 2009 and memorialization resolution #09-17 was adopted on August 19, 2009, and



WHEREAS, condition 5 in the memorialization resolution provided:  “There shall be no potable water, toilets, heat or air conditioning in the barn.  There may be electricity.”, and



WHEREAS, the rationale for condition 5 was to preclude the barn from being converted to living space, and



WHEREAS, on February 25, 2011 Anthony and Celia DeFelice sent a letter to Land Use Administrator Shana Goodchild seeking what was characterized as a “clarification” but what really was a modification to condition 5 to permit “Hot Dawg” heaters within the barn, and



WHEREAS, the DeFelice’s voiced no objection to the other preclusions, and



WHEREAS, the letter noted that the barn, which includes a wood shop and a storage place for antique farm tractors, is used by Anthony DeFelice in the winter during inclement weather, and



WHEREAS, N.J.S.A. 40:55D-12a provides:  “Public notice of a hearing shall be given . . . for modification or elimination of a significant condition or conditions in a memorializing resolution in any situation wherein the application for development for which the memorializing resolution is proposed for adoption required public notice . . ., ”, and



WHEREAS, the restriction on the heating was not deemed a significant condition which would require public notice, and



WHEREAS, the request for the modification was presented at the March 2, 2011 Land Use Board meeting by Anthony and Celia DeFelice, and



WHEREAS, Anthony DeFelice testified that the Amish had constructed his barn, and



WHEREAS, the Board was impressed with the attractive structure which was clearly designed as a barn and would not easily be convertible to living space, and



WHEREAS, the Board deems the applicants’ request reasonable.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 16th day of March 2011 that the request of ANTHONY and CELIA DEFELICE to modify condition 5 in the August 19, 2009 memorialization resolution #09-17 granting a variance for the barn be modified to read as follows:


5.
There shall be no potable water, toilets, or air conditioning in the barn.  There may be electricity, and the barn may be heated with “Hot Dawg” heaters.  


BE IT FURTHER RESOLVED, that the within resolution is subject to the following conditions:


1.
The deed restriction shall be modified to the approval of the Land Use Board attorney and filed in the County Recording Office.


2.
Payment of all fees and escrows.

Roll Call Vote

Those in Favor:
Mr. Van Doren, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Those Opposed:
None

LAND USE BOARD DISCUSSION ITEMS
· Escrow Accounts

Ms. Goodchild explained that the Township is switching banks and two (2) escrow accounts have negative balances and asked that the Board authorize the total of $34.10 be paid from the Land Use Board budget so that the accounts can be zeroed out and closed.  Mr. Van Doren made a motion to approve the expenditure.  Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Kerwin, Mr. Shapack,


Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Nays:
None

PUBLIC HEARING
· Johnson
Application No. 09-05

Block 23, Lot 23 – Preliminary and Final Site Plan and Use Variance

Action Deadline – April 8, 2011

Mr. Van Doren and Mr. Dillon recused themselves from the meeting at this time.  

See Transcript.

It was announced that the hearing would continue on Wednesday, June 1, 2011 at 7:30 p.m. in the All Purpose room of the Old Turnpike School.  No additional notice will be provided.  
Mr. Winder extended the time in which the Board has to act on the application to June 15, 2011.  

Mr. Johnstone reminded the applicant’s attorney that any professional that will be testifying will need to provide their report ten (10) calendar days prior to the hearing; this does not apply to the Planner.  

ADJOURNMENT

There being no further business, the meeting adjourned at 9:27 p.m. by motion of Mr. Moriarty and seconded by Mr. Shapack.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
3

