LAND USE BOARD MINUTES
May 5, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:31 p.m.

Present: Blake Johnstone, Shaun Van Doren arrived at 7:36 p.m., Dana Desiderio, Mary Elizabeth Baird, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Bruce Mackie, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2 and Tom Dillon, Alt. #4.

Also present:  Randall Benson, Zoning Officer, William Burr, Land Use Board Engineer and Daniel S. Bernstein, Land Use Board Attorney.

Absent:  Ed Kerwin
There were approximately two (2) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS
Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 4/21/10 LUB Meeting – invoice dated April 22, 2010 ($600.00)

2. Maser Consulting – Land Use Board General Planning – invoice #143564 ($390.00)

3. Maser Consulting – Land Use Board Escrow – Wetteland (B12, 42) – invoice #143569 ($877.50)

4. Maser Consulting – Land Use Board Escrow – Vilenchik (B12, L32) – invoice #143565 ($97.50)

5. Maser Consulting – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28) – invoice #143566 ($65.00)

6. Maser Consulting – Land Use Board Escrow – Brown (B11, L34) – invoice #143567 ($130.00)

7. Maser Consulting – Land Use Board Escrow – Sblendorio (B45, L41) – invoice #143573 ($357.50)

8. Maser Consulting – Land Use Board Escrow – Todd (B14, L17.11) – invoice #143571 ($455.00)

9. Maser Consulting – Land Use Board Escrow – Pottersville WWTP (B24, L17.01) – invoice #143570 ($1,690.00)

10. Maser Consulting – Land Use Board Escrow – Prouty (B39, L5) – invoice #143572 ($1,007.50)

11. Maser Consulting – Land Use Board Escrow – A.M. Best (B46, L2.01, 5 & 6) – invoice #143568 ($6,240.00)

Ayes:  Mrs. Baird, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone

Nays:  None

CORRESPONDENCE
A motion was made by Mrs. Baird and seconded by Mrs. Devlin acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A copy of a letter dated April 19, 2010 from JCP&L to the Highlands Council regarding the proposed substation, Block 17, Lot 2.

2. An e-mail from Pino Blangiforti dated April 22, 2010 resigning from the Land Use Board effective April 30, 2010.

3. A letter dated April 16, 2010 from the Scenic Roads and Bridges Commission regarding Appl. No. 10-01, Block 16, Lot 7.  

4. Notice from Jeff Tareila Environmental Consultants regarding an application for an LOI for Block 11, Lot 16.07.

5. The New Jersey Planner, April, 2010.

6. Memorandum dated April 21, 2010 from Chief Holmes regarding A.M. Best, Appl. No. 09-12, Block 46, Lots 2.01, 5 & 6.

7. Memorandum dated April 29, 2010 from Chief Holmes regarding Sblendorio, Appl. No. 10-02, Block 45, Lot 41.

8. A letter dated April 26, 2010 from the Hunterdon County Planning Board regarding NJDEP Administrative Order 2010-03 Hunterdon County Wastewater Management Plan.

9. An e-mail dated April 26, 2010 from the Environmental Commission regarding Application No. 10-01, Morris, Block 16, Lot 7.

10. A copy of a letter dated April 22, 2010 from Neil Yoskin to the NJDEP and the Highlands Council regarding JCP&L substation, Block 17, Lot 2.  

11. A letter received on April 29, 2010 from the Tewksbury Environmental Commission regarding Appl. No. 09-12, A.M. Best, Block 46, Lots 2.01, 5 & 6.  

12. A letter dated April 29, 2010 from Bill Burr regarding Appl. No. 10-01, Morris, Block 16, Lot 7.

13. A letter dated April 26, 2010 from Bohler Engineering regarding revised plans for A.M. Best, Appl. No. 09-12, Block 46, Lots 2.01, 5 & 6.

14. A letter dated April 30, 2010 from Bill Burr regarding revised plans for A.M. Best, Appl. No. 09-12, Block 46, Lots 2.01, 5 & 6.
15. A letter dated May 4, 2010 from David Roskos regarding A.M. Best Company, Appl. No. 09-12, Block 46, Lots 2.01, 5 & 6.

16. A letter dated May 4, 2010 from James Lott regarding A.M. Best Company, Appl. No. 09-12, block 46, Lots 2.01, 5 & 6.

17. A letter dated May 5, 2010 from James Lott regarding the A.M. Best Company, Application No. 09-12, Block 46, Lots 2.01, 5 & 6.  
Minutes

· April 7, 2010
The minutes of April 7, 2010 were approved by motion of Ms. Desiderio and seconded by Mrs. Baird with a correction on page five (5).  All were in favor.  Mrs. Devlin abstained.  
Ordinance Report
Mr. Mackie reported on an ordinance from Chester Township regarding escrow statements and appeals.  Mr. Mackie had no recommendations. 
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda. There being no comments or questions from the public Mr. Johnstone closed the public participation portion of the meeting.

Resolutions

· Resolution No. 10-09 Recognition of Pino Blangiforti

A motion was made by Mrs. Devlin and seconded by Ms. Desiderio to approve Resolution No. 10-09.  The motion carried by the following roll call vote:

Ms. Desiderio read the following resolution into the record:

RESOLUTION NO. 10-09

TEWKSBURY TOWNSHIP LAND USE BOARD

EXPRESSION OF APPRECIATION FOR PINO BLANGIFORTI



WHEREAS, Pino Blangiforti has over the past eight years, served on the Land Use Board (formerly the Planning Board) of the Township of Tewksbury, County of Hunterdon, State of New Jersey; and



WHEREAS, Pino Blangiforti also served on the Citizens Advisory Committee for two years prior to his Planning Board appointment; and



WHEREAS, Pino Blangiforti has unselfishly given of his time to serve the Township of Tewksbury in numerous other capacities; and



WHEREAS, Pino Blangiforti has demonstrated leadership, dedication, initiative and wisdom, consistently going far beyond the requirements of his positions, to serve and assist the citizens of the Township of Tewksbury, the Mayor of Tewksbury, the Tewksbury Township Committee, staff members as well as other Boards and Committees.



NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Township of Tewksbury, County of Hunterdon, State of New Jersey, that said Land Use Board, on behalf of its present and former members and the citizens and taxpayers of the Township of Tewksbury, does hereby extend to Pino Blangiforti its admiration, respect and appreciation for his dedicated service to the Township.



BE IT FURTHER RESOLVED by said Land Use Board that the Township of Tewksbury is a better place to live as a result of the efforts and services contributed by Pino Blangiforti.



BE IT FURTHER RESOLVED that this resolution be spread in full upon the minutes of this meeting as a permanent and devoted expression of appreciation upon its adoption by a unanimous vote of the Land Use Board on this 5th day of May, 2010.

Ayes:
Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone

Nays:
None

Public Hearing 

· Kerry Morris

Application No. 10-01

Block 16, Lot 7

Swimming Pool in front yard (Section 

Action Deadline July 19, 2010

Mr. Charles K. Morris (Kerry), applicant, and Christopher Keiser, pool contractor with Carlton Pools were present and sworn in by Mr. Bernstein.  

Mr. Morris explained that he applied for a variance to construct a pool in the front yard.  He testified that it is necessary for the pool to be located in the front yard because all of the improvements on the 17 acre lot are close to the rear property line.  When asked how far the house is from the rear property line, Mr. Morris responded approximately 79 feet noting that the septic and well are also located in the rear of the house.  There is a garage and apartment to the north east of the house and a barn and cow pasture on the north west side of house. Mr. Morris provided some brief testimony regarding his dispute with JCP&L regarding the maintenance of the utility line servicing his house; the line has been maintained by JCP&L for the past 50 years until recently when he was informed that he will be responsible for maintaining the line.  The proposed location for the pool is over 1,000 feet from Hollow Brook Rd. buffered by several pastures.  Mr. Morris noted that he provided photographs from several different vantage points to demonstrate the potential view of the pool.  Mr. Morris added that the property is heavily wooded between Hollow Brook Rd. and the first pasture.  When asked if the house is visible from the road, Mr. Morris explained that it is visible when the leaves are off the trees.  
Mr. Burr reviewed his April 29, 2010 letter and asked if walkways would be constructed between the existing dwelling and the proposed pool.  Mr. Morris explained that they want the pool to look as natural as possible to resemble a swimming hole so there will be minimal walkways.  When asked about fencing around the pool, Mr. Morris explained that a majority of the property is fenced with pasture fence and the pool fence would be an extension of the post and rail with the proper diameter fencing applied to the face of that fence to meet code.

Mr. Burr asked that item No.’s 4, 5 and 6 of his letter be addressed; items 4 and 6 would require revisions to the plan and item 5 requires a revision to the lot coverage calculation sheet of the Variance Application Form.    When asked what will be stored in the existing shed (located southwest of the proposed pool location), Mr. Morris explained that is primarily used for feed storage and shelter for the calves.  When asked if it going to be converted to a pool structure, Mr. Morris responded in the negative.  The pool equipment will be located to the left side of the shed.  
Mr. Johnstone asked Mr. Morris if he would comply with the comments in Mr. Burr’s review letter to which he responded in the positive but asked for the ability to speak to Mr. Burr about clarification to which Mr. Johnstone agreed would be appropriate.  When Mr. Keiser asked if Mr. Morris would need to file a Grading and Surface Water Management Plan, Mr. Burr responded in the positive.  Mr. Burr explained that the Township Code regulates increases in stormwater runoff from the improvements.  The Township Engineer may find the current plan acceptable but he may require something further.  

Mr. Morris asked for a two (2) year period for the variance approval given the circumstances related to the JCP&L.  

Mr. Shapack asked about proposed lighting.  Mr. Morris explained that the only lighting would be a light in the pool; there will be no additional exterior lights.
Mr. Metzler asked what buffer area applies to the pond.  Mr. Burr noted that it does not show up on DEP’s I-map as regulated water so it is likely a 150 foot buffer.  

Mr. Johnstone opened the meeting up to the public for questions.  There being no questions, Mr. Johnstone closed the public hearing.

Mr. Bernstein listed the following conditions:

1. Compliance with Bill Burr’s April 29, 2010 memo.  

2. Variance is for the pool.

3. Compliance with all pool requirements and a pool permit.

4. Certification to the Land Use Administrator that all other governmental approvals have been obtained.

5. Payment of all fees and escrows

6. No new lights in connection with the pool except inside the pool.

7. The approval will be for two (2) years

8. Grading and Surface Water Management Plan approval
Mr. Van Doren made a motion to approve Application 10-01,  subject to the conditions outlined above.  The motion was seconded by Mrs. Devlin.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone

Nays:
None
Completeness/Waiver Determination – CARRIED TO JUNE 2, 2010
· A.M. Best Company, Inc.

Application No. 09-12

Block 46, Lots 2.01, 5 & 6

Minor Subdivision, Preliminary/Final Site Plan and Variances
Public Hearing – CARRIED TO JUNE 2, 2010
· A.M. Best Company, Inc.

Application No. 09-12

Block 46, Lots 2.01, 5 & 6

Minor Subdivision, Preliminary/Final Site Plan and Variances

Mr. Johnstone announced the continuation of the A.M. Best completeness/waiver determination and public hearing to June 2, 2010 with no new notice required.  
Mr. Johnstone asked Mr. Bernstein to discuss C Variances.  Mr. Bernstein used the Morris proposal as an example of a C1 hardship variance noting that the property is a large, unusually shaped lot due to it being narrow and deep.  Secondly, there is a hardship related to the lawful structures on the property.  The structures on the Morris property are pushed to the rear of the lot eliminating any location in the rear for a swimming pool which necessitated the variance for a pool in the front yard.  Mr. Bernstein noted that an applicant also has to prove negative criteria, no substantial detriment to the public good and that the proposal will not impair the intent and purpose of the zone plan and ordinance.  The Morris property is heavily wooded and the proposed swimming pool is setback almost 1,000 feet from the road so there are no negative impacts.  
Mr. Bernstein explained that C2 variances require different proofs for dimensional or bulk variances.  The variance should promote one of the purposes of the land use law (light, air, open space, general welfare, aesthetics, traffic, etc.).  An applicant would need to demonstrate that good zoning is promoted with a better zoning alternative than a permitted use, promote one or more of the purposes of the land use law, benefits substantially outweigh the detriments and that the proposal is appropriate for the property.  The example Mr. Bernstein gave was if a building does not meet a zone requirement but its location saves environmentally sensitive areas.  

A brief discussion ensued regarding the TID/TDD improvements near Route 78 and Ms. Goodchild was asked to contact the County Engineer to request that he or someone from his office attend the June 2, 2010 hearing for A.M. Best.  
Board Discussion Items

· Discussion regarding Equestrian Riding Rings

Ms. Desiderio asked Mr. Burr if there is an acceptable pervious surface for riding rings.  Mr. Burr hesitated to come up with a standard design requirement for how to treat the runoff from the equestrian rings noting that there are any number of ways to treat and manage stormwater runoff.  He explained that design standards could be incorporated into the DRO similar to what the Grading and Surface Water Management Ordinances provides.  Ms. Desiderio opined that riding rings need to be pervious when constructed and that they should not be treated as impervious coverage.  Ms. Desiderio noted that Chester Township is working on an ordinance that considers riding rings pervious.  Mr. Burr stated that the base for a well constructed riding ring is the same base used for a driveway which is considered impervious.  Mr. Metzler explained that he has built over 100 riding rings and each property owner has a different design approach.  A recent riding ring constructed by Mr. Metzler near Lamington Road had a series of under drains creating managed runoff but the ring is not pervious.  Mr. Burr opined that riding rings should still count towards the overall impervious coverage on the property.  Ms. Desiderio agreed to research the Chester Township ordinance and report back to the Board.       

ADJOURNMENT
There being no further business, the meeting adjourned at 8:35 p.m. by motion of Mrs. Baird and seconded by Ms. Desiderio.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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