LAND USE BOARD MINUTES
September 15, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Blake Johnstone, Dana Desiderio, Mary Elizabeth Baird arrived at 7:48 p.m., Bruce Mackie, Elizabeth Devlin, Shirley Czajkowski arrived at 7:35 p.m., Michael Moriarty arrived at 7:40 p.m., Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2 and Tom Dillon, Alt. #3.  
Also present:  Randall Benson, Zoning Officer, Daniel Bernstein, Land Use Board Attorney and William Burr, Land Use Engineer.  

Absent:  Shaun Van Doren and Ed Kerwin

There were approximately four (4) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Devlin made a motion to approve the claims listed below and Mr. Shapack seconded the motion.  The motion carried by the following roll call vote:
1. Bernstein & Hoffman – Attendance at Sept. 1, 2010 LUB meeting – invoice dated Sept. 1, 2010 ($400.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Borghese(B27, L146), invoice dated September 2, 2010 ($100.00)

3. Bernstein & Hoffman – Land Use Board Escrow – Johnson (B23, L2, 4, 20 & 36), invoice dated August 31, 2010 ($5,310.00)

4. Banisch Associates – Land Use Board Professional Planning Services, invoice #P10-17606 ($35.50)

5. Banisch Associates – Land Use Board Escrow – Pottersville WWTP (B24, L17.01), invoice #P10-17601 ($78.00)

6. Banisch Associates – Land Use Board Escrow – Johnson (B23, L2), invoice #P10-17615 ($1,136.00)

7. Banisch Associates – Land Use Board Escrow – Johnson (B23, L4), invoice #P10-17616 ($772.00)

8. Banisch Associates – Land Use Board Escrow – Johnson (B23, L36), invoice #P10-17617 ($1,077.50)

9. Banisch Associates – Land Use Board Escrow – Johnson (B23, L20), invoice #P10-17618 ($1,025.50)

Ayes:
Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone
Nays:
None

CORRESPONDENCE

A motion was made by Mrs. Devlin and seconded by Ms. Desiderio acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Information on the Tewksbury Township Community Well Test Day.

2. A letter dated September 3, 2010 from Edward O’Brien requesting an informal meeting with the Land Use Board to discuss additions and alterations to the residence on Block 42, Lot 25.

3. A copy of a letter dated August 27, 2010 from Eileen Swan to Mayor Hoffman re: Draft Consistency Review and Recommendation Report Petition for Plan Conformance.  

4. A letter received on Sept. 9, 2010 from the Environmental Commission re: Appl. No. 09-10, Block 42, Lot 9.04, Goss.  

5. A letter dated September 9, 2010 from William Burr re: Appl. No. 09-10, Goss, Block 42, Lot 9.04.

6. A letter dated September 9, 2010, from the NJ Conservation Foundation re: Rothpletz Preservation Project, Block 51, Lots 80, 80.05 and 80.06 and Block 36, Lot 1.

7. A letter dated Sept. 8, 2010 from Dan Bernstein to Doug Janacek re: Johnson Family Farm subdivisions.  

Mr. Dillon asked for a copy of the CD from the Highlands Council noted in item No. 3.  

Minutes
The minutes of August 17, 2010 were approved by motion of Mrs. Devlin and seconded by Mr. Mackie.  All were in favor.  Mrs. Czajkowski, Ms. Desiderio and Mr. Metzler abstained.  

Ordinance Report

Mr. Mackie had no ordinances to report on.  

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  
Mr. Wade Gordon, Sawmill Road asked about the Draft Re-Examination Report.  Mr. Johnstone noted that the discussion was tabled because the Township Planner was unable to complete it for tonight’s meeting; October 6, 2010 is the date it is anticipated that the Board will review the draft.    

There being no further questions or comments from the public, Mr. Johnstone closed the public participation portion of the meeting.  

Resolution

· Resolution No. 10-16 Borghese, Appl. No.08-08, Block 27, Lot 146 

Eligible to vote:  Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Shapack and Mr. Johnstone

A motion was made by Mrs. Devlin and seconded by Mr. Mackie to approve Resolution No. 10-16.  The motion carried by the following roll call vote:

Extension to









August 19, 2011 to









Satisfy Conditions in









Resolution 09-17

LAND USE BOARD

TOWNSHIP OF TEWKSBURY

APPLICATION # 08-08

RESOLUTION #10-16



WHEREAS, ILARIA F. BORGHESE had applied to the Land Use Board of the Township of Tewksbury for permission to retain a riding rink on her residential lot which is located at 36 Hill and Dale Road on property designated as Block 27, Lot 146 on the Tewksbury Township Tax Map, which premises is located in HL (Highlands) Zone, and



WHEREAS, the application was approved on July 7, 2009 and memorialization resolution #09-17 was adopted on August 19, 2009, and



WHEREAS, among the conditions in the resolution was the requirement for the implementation and maintenance of an approved drainage plan, and



WHEREAS, the resolution required compliance within one year or by August 19, 2010, or the variance approval would be void, and



WHEREAS, the applicant had applied to the County Agricultural Board for a Farmland Management Plan which would supersede the drainage plan, and



WHEREAS, the applicant has sought a one year extension of her variance approval in order to satisfy the conditions in the resolution, and



WHEREAS, the Board finds that the extension is warranted.





NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 15th day of September, 2010 that ILARIA F. BORGHESE be granted an extension to August 19, 2011 in order to satisfy the conditions in Resolution 09-17.

Roll Call Vote

Those in Favor:
Mr. Mackie, Mrs. Devlin, Mr. Shapack and Mr. Johnstone

Those Opposed:
None
Informal Discussion

· Edward O’Brien – Additions and Alterations Baptiste Residence, Blk 42, Lot 25
Mr. O’Brien referenced the letter that he sent to Ms. Goodchild and noted that at the time he wrote the letter he intended to have Mr. and Mrs. Baptiste present as they were going to proceed with a variance application.  However, Mr. and Mrs. Baptiste have decided that they are not going to pursue the addition and variance but wanted to voice their frustration with the process.  Mr. O’Brien explained that Mr. and Mrs. Baptiste paid him for a set of plans after he checked with the zoning officer about zoning.  Mr. O’Brien commended Mr. Benson and noted that he is the best zoning officer that has worked for Tewksbury.  However, he explained that the former architect hired by Mr. and Mrs. Baptiste had discussions with Mr. Benson about what portions of the zoning ordinance were applicable.  Mr. O’Brien noted that when he came on board he thought that there might be an FAR problem.  All the preliminary work was done, including Historic Preservation Commission approval, etc. and because of paragraph 2, page 222 which applies to the Village Business zone in Oldwick (about 17 lots in Oldwick), the property requires a variance.  Mr. Benson explained that the first architect was provided with a copy of the zoning requirements for the zone.  Mr. O’Brien opined that paragraph 2 of page 222 should be modified by the Land Use Board at its next Master Plan Re-examination review.  He suggested that there be a continuation of the paragraph which would have the 10% building coverage only apply to a business use within the Village Business zone; a relief for residential use should be granted.  In conclusion, Mr. O’Brien asked the Board to look at the provisions and re-write them at the next opportunity.  Mr. Johnstone asked Mr. Burr to look into the paragraph and return with a recommendation.  
Waiver/Completeness Determination 

· Robert and Pamela Goss

Application No. 09-10 

Block 42, Lot 9.04

Variance Application (front yard setback, impervious coverage and pool in the front yard)

Mr. Benson explained that the applicant was requesting a waiver from providing architectural plans for the proposed pool and pool house.  When asked if anyone had an issue with granting the waiver, Mrs. Devlin reminded the Board about the issues with the Vilenchik application when the waiver from architectural plans was granted.  Mrs. Baird spoke of the importance of knowing what is being approved noting that she didn’t have a problem moving forward with the public hearing but opined that the Board be provided with the architectural plans prior to approval.  Mr. Johnstone agreed but asked the Board if they were willing to move forward for the purposes of the public hearing and revisit the issue before approval.  

Mr. Michael Osterman, attorney for the applicant, explained that the applicants intend to construct the pool, pool house and driveway improvements in phases; the pool house being the last phase.  He explained that the pool house design was not complete and wouldn’t be constructed for a number of years; the applicant is looking for the Board to allow a pool house not to exceed the size shown on the plan.  Mr. Johnstone suggested that if approval was granted that there would be a condition that the applicant would have to return to the Board with a full set of architectural plans before they could get a building permit.  Mrs. Devlin suggested that the applicants remove the pool house from the application.  In fairness to the applicant, Mr. Johnstone thought that the applicant was combining everything to show the Board the “big picture”.  Mr. Osterman noted that the applicant would be happy to come back with the architectural plans when they are prepared to build.  The consensus of the Board was to allow the waiver temporarily.
Mr. Metzler made a motion to grant the waiver for the architectural plans and deem the application complete subject to the Board having the ability to request additional plans and information concerning the pool house in the future.  Ms. Desiderio seconded the motion.  The motion carried by the following roll call vote:    

Roll Call Vote:

Ayes:  Mrs. Baird, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone

Nays:
None

Public Hearing 

· Robert and Pamela Goss

Application No. 09-10 

Block 42, Lot 9.04

Variance Application (front yard setback, impervious coverage and pool in the front yard)

Mr. Michael Osterman, attorney for the applicant, explained to the board the applicants proposal for a pool and pool house as well as a new circular driveway providing access to the front of the house.  Because of the unique circumstances of their property, those improvements necessitate several variances.  Mr. Johnstone noted that a driveway exists and asked why a second driveway was being proposed.  Mr. Osterman explained that it will provide access to the front of the house.  When asked what is being done to the existing driveway, Mr. Osterman explained that the existing driveway provides access to the garage and will remain.  He explained that there was a driveway to the front of the house approximately 30 years ago but it was removed.  
Mr. Osterman explained that the subject property is a 5 acre lot at the end of Joliet Street, which is a dead end street.  At the time that the application was originally submitted (Oct. 2009) there was a barn located along the side of the house in the approximate location of the proposed pool.  In anticipation of installing the proposed pool and pool house the applicant removed the barn.  A garden and lawn area exists between the house and the proposed pool area and pool house; the pool and pool house have been located so as to directly line up with the house and the garden area which would be overlooking the pool.   The pool and pool house are located within 100 feet of the front property line so they are technically within the front yard and require a variance.  With respect to the impervious lot coverage variance, the existing lot is non-conforming because the lot is somewhat undersized and a longer driveway is required to provide access from the house to the street because Joliet Street only abuts a corner of the property.  The ordinance permits a maximum of 5% and the property is currently at approximately 5.5%.  The applicant has tried to mitigate the impervious coverage by removing the barn.  
Mr. Osterman explained that since filing the variance application the applicants have purchased the adjoining property (identified on the plans as Lot 28) directly across the street; they purchased the property in May of 2010.  There is a paved driveway located on Lot 28 that runs along the front line of the Goss property.  In an effort to reduce the proposed coverage the applicants have agreed to modify the driveway proposal to eliminate a portion of the driveway that runs parallel to the driveway on Lot 28 and add a circular drive coming off of the existing driveway.  In addition, the applicants have agreed to substantially reduce the size of the pool and the impervious coverage surrounding the pool.  Currently the proposed pool and pool surround coverage is 2,148 sq. ft. and the applicants have agreed to reduce that to 1,000 sq. ft.  
Mr. Osterman noted that the applicant has requested a 10 year duration on the variance approval.  Mr. Johnstone opined that the Board would not be willing to grant an approval with that time frame.  Mr. Osterman cited Section 412B of the DRO which outlines the Boards authority to set the duration of any variance approval.  Mr. Osterman explained that the Goss family had expressed an interest to the owner of Lot 28 that they wanted the opportunity to purchase the property.  Last year the elderly woman that owned the property fell and was injured and as a result moved into senior citizen housing and she approached the Goss family about purchasing the property.  The purchase occurred in May and they had not planned on that expenditure so soon.  As a result they are not in the financial position to do all of the improvements at once and the intention is to initially do the driveway and pool improvements but not construct the pool house for a few years when they are financially able.  Mr. Johnstone noted that it has not been the policy of the Board to grant 10 year approvals.  

Mr. James Madsen, Professional Engineer, Apgar Associates., was sworn in by Mr. Johnstone.  Mr. Madsen explained that he is a graduate of the NJ Institute of Technology and employed by Apgar Associates for the past 30 years and during that time he has testified before the Tewksbury Planning Board as well as other boards in Hunterdon, Somerset, Union and Middlesex Counties.  He noted that he is licensed by the State of New Jersey and has been accepted as a Professional Engineer.  When asked if he has been recognized as professional engineer by the Tewksbury Board, Mr. Madsen responded in the positive.  When asked if his license has ever been revoked or suspended, Mr. Madsen responded in the negative.  Mr. Madsen was recognized by the Board as a Professional Engineer.
Mr. Madsen marked sheet 1 of 3 of the plans submitted as Exhibit A-1.  He explained that the exhibit has been rendered to highlight various improvements on the property.  The light brown area represents the existing single family home.  The grey area represents the existing driveway along with another grey area that represents Joliet Street.  Also shown on the plan are the existing detached garage, a shed, several patios as well as a playhouse.  The barn that was located on the property was demolished shortly after the application was filed.  The property is slightly over 5 acres and located in the Farmland Preservation Zone.  Existing lot coverage is 6.05% where 5% is permitted.  There are wetlands on the property in the south corner; the plans show the wetland line.  When the LOI was obtained the State did not identify the value of the wetlands but based on what they approved Mr. Madsen explained that he can assume that it is an intermediate value with a 50 foot buffer.  The blue area shown on the plan represents the proposed pool and the darker brown area represents the proposed pool house.  The pool house is shown to be 16 x 32 feet and it is 95.4 feet from the property line.  The pool (to the coping) is 97.6 feet.  The present application is to eliminate the original proposed surround that’s shown on the plan and construct a pool that’s no greater than 20 x 40.  A drywell is shown to collect water from the roof area of the proposed pool house.  A coverage variance is needed based on what is shown on the plan which is 8.45%.  Mr. Madsen displayed a sketch, marked as Exhibit A-2 showing the reconfigured driveway turn around coupled with the other reductions in impervious area which would reduce the proposed lot coverage variance to 7.1% from the 8.45% that was proposed.  Mr. Johnstone noted that it looks as if the intent is to use the preexisting paved driveway on Lot 28 as part of the driveway for the Goss house to which Mr. Osterman confirmed was correct.  When asked what will happen to the driveway if Lot 28 is sold, Mr. Osterman explained that an easement would be granted that would allow the owners of the Goss property to continue to use the driveway that is located on Lot 28.  Currently, the Goss family own both properties.  When asked if A-2 shows the changes from the original plan, Mr. Osterman responded in the positive.  Mr. Benson asked if the lot coverage on Lot 28 would be impacted.  Mr. Madsen explained that there is very little disturbance to the existing driveway.  A portion of the existing driveway would be removed within the circle; the portion to be removed would equate to the increase that is being generated by the extension of the driveway.  Mr. Madsen concluded by saying that the coverage on Lot 28 would be the same or less.  
Mrs. Baird noted that a common driveway is being created that straddles lot lines and asked if it creates a variance.  Mr. Benson explained that it is a waiver from the Driveway Construction Standards because the driveway is not at least 10 feet from the property line; the Township Engineer would have to grant the waiver.  

Mr. Metzler noted that the Board is not aware of the existing conditions on Lot 28 and it makes it difficult to make a decision.  Mr. Benson noted that Lot 28 is an extremely undersized lot.  Mr. Johnstone asked Mr. Madsen to finish his testimony.

Mr. Madsen, reading through the report from the Environmental Commission, explained that the applicant has reduced the pool surround area as well as the relocation of the driveway which reduces the impervious being proposed from 8.4% to 7.41%.  As for water usage, the applicant agreed to fill the pool with a water tanker as recommended by the Environmental Commission.  

Mr. Burr asked Mr. Madsen if by reducing the size of the pool they will meet the front yard setback noting that the oversized pool was only encroaching by 8.7 feet.  Mr. Osterman opined that it may negate the need for the setback variance however it is likely that the pool house will still require the variance.  When asked if there will be a walkway next to the pool coping, Mr. Madsen responded in the negative and explained that it will be grass.  Addressing item No. 3 in Mr. Burr’s report, Mr. Madsen explained that there are no proposed walkways to the pool from the house or from the landscaped area.  There will be a walkway/patio area between the pool house and the pool.  Addressing the discrepancy in the lot coverage, Mr. Madsen explained that the 8.52% includes the wall.  Mr. Madsen noted that the applicant is proposing a dry well to capture runoff from the roof area of the proposed pool house but requested a waiver from additional dry wells to capture runoff from the pool and the proposed driveway.  When asked why he was requesting additional dry wells, Mr. Burr explained that the Board has typically required some sort of stormwater feature to mitigate the increase of lot coverage over what is permitted.  In this case, 5% is permitted and the applicant is requesting 8.5% and they are only putting a small portion of that into a dry well.  If the Board wishes to stay consistent, additional storm water features will be necessary.  Mr. Burr explained that the plans need to be revised to give an accurate depiction of what has changed from the plan that was filed vs the exhibits presented.  Based on the testimony, a larger dry well or additional features, especially for the driveway area would be required.  When asked if his client would agree, Mr. Osterman explained that they have no problem with taking the runoff from the pool house and directing it to a dry well however with regard to capturing the runoff from the pool there will only be 14 inches of flagstone coping.  Mr. Burr explained that it’s more important to capture the area of the proposed driveway.  Mr. Madsen went on to explain that there is an existing detached garage that encroaches onto the neighboring property.  He explained that it is his understanding that the garage was placed there in 1985.  Mr. Benson noted that he has all of the permits for the property and there is no permit for the building described by Mr. Madsen.  Mr. Madsen noted for the record that the adjacent neighbor does not have an objection to the garage encroachment.  Mr. Osterman explained that the neighbor would be willing to provide the Board with a letter confirming their consent to allow the garage to remain.  Mr. Osterman explained that when the Goss family purchased the property the detached garage was in the location of the existing attached garage.  The Goss family hired a contractor who moved the garage to its existing location; they assumed that contractor got the necessary permits.  Mrs. Baird questioned the need for a variance for the detached garage and whether the Land Use Board has the jurisdiction to grant a variance for a structure that encroaches on another property.  Mrs. Baird noted that the shed and playhouse also encroach into the setbacks and that the shed appears to be in the wetlands.  

Mr. Burr reminded the Board that regardless of the Board’s decision regarding storm water management the applicant is required to submit a Grading and Surface Water Management to the Township Engineer and it’s likely that he will require that the storm water from the driveway be addressed.  Mr. Benson noted that there are no records for the current configuration of the existing driveway.  Mr. Osterman stated that the applicant would agree to the necessary storm water management measures to mitigate to the 5% permitted coverage.  Mr. Johnstone asked if the applicant would agree to amend the application for the variances needed for the garage, shed and playhouse.  Mr. Osterman responded in the positive and asked that the application be amended to include those items.  

Mr. Bernstein arrived at this time (8:54 p.m).  Mr. Johnstone briefly reviewed for Mr. Bernstein the testimony provided prior to his arrival.  

Mr. Mackie questioned the letter regarding the wetlands and the date of the plan referenced; he was trying to understand what the State had when they made their determination.  Mr. Burr indicated that he has asked for a copy of the plan submitted to NJDEP so that he can confirm that what is proposed today matches what DEP approved in 2008.  Mr. Mackie questioned if there would be exterior lighting to which Mr. Madsen testified that there would only be a light in the pool.  

Mrs. Devlin asked about the revised size of the proposed pool to which Mr. Madsen explained that it will fit within the 20 x 30 scenario.  Mrs. Devlin noted that she would like to see a plan with the exact size of the pool that is being proposed.  Mr. Osterman noted that the pool would be approximately 16 x 38.  

Mrs. Baird questioned the need for such a wide driveway (the newly created driveway that encroaches onto Lot 28); she opined that a15 foot wide was excessive.  Mr. Madsen agreed to look at the width of the driveway with the client.  Mr. Metzler opined that the applicant should return with revised plans.  When asked if there are any exterior lights on the pool house, Mr. Madsen replied that there would be none.  Mr. Benson noted that depending on how the pool house is designed a light may be required by code.  
Mr. Metzler and Mr. Johnstone both voiced concern that, without revised plans, the new proposal created more questions than answers.  Mrs. Baird expressed concern about the size of the proposed pool house and the unknown about the pool house (electric, water, heat, etc.).  Mr. Moriarty suggested that the applicant look at trying to eliminate the front yard setbacks for the pool and pool house by moving the pool and pool house a few feet.  Ms. Desiderio asked that the walkways to the front of the house be shown.  Mrs. Czajkowski asked that the revised plan address the structures in the setbacks (the garage, shed and playhouse).  Mr. Mackie asked that the additional stormwater management facilities be added to the plan as well as the calculation of impervious coverage for Lot 28.  Mr. Osterman explained that they will not increase the impervious coverage on Lot 28 and that will be demonstrated.  Mr. Bernstein indicated that the Board would want to see the calculation.  Mr. Osterman noted that a survey doesn’t exist on the property.  Mr. Johnstone indicated that if the applicant can demonstrate to the Land Use Board engineer that the coverage on Lot 28 will not increase that a new survey will not be necessary.  Mr. Bernstein requested a new list of the variances being sought and a letter from the adjoining property owner indicating that they do not have a problem with the garage that encroaches onto their property.  Mr. Benson requested that the wetland buffer be shown on the revised plans and also a copy of the plans submitted to NJDEP be provided to Mr. Burr.  
Discussion ensued regarding architectural plans for the pool house.  Mr. Johnstone noted that the applicant testified that they would probably not build it for 5 to 10 years.  Mrs. Devlin suggested to the applicant that they remove the pool house from the application.  Mr. Bernstein noted that the Board has discretion to act on the pool and driveway only.  

Mr. Benson suggested that the applicant have the Township Engineer review the proposed driveway since it will require at least one (1) waiver.  If the Township Engineer will not grant the waiver, the applicant will need to return to the Board with revised plans.  

The applicant was asked to incorporate all the comments from the Board and its professionals and return on October 20, 2010.  Mr. Johnstone announced the next public hearing for the Goss application for October 20, 2010, 7:30 p.m. with no new notice.   
Informal Discussion

· NJ Conservation Foundation – Rothpletz preservation project
Ms. Desiderio and Mr. Metzler recused themselves.  
Mr. Greg Romano, Asst. Director of the NJ Conservation Foundation and Beth Davisson, lead project staff person on this project were present.  They explained that the project involves approximately 160 acres of the Hill and Dale Farm.  Various funding sources have been gathered but in order to maximize those funding sources the NJ Conservation Foundations needs some guidance from the Tewksbury Land Use Board.  

Ms. Davisson explained that the original contract was to buy everything but after a closer look the NJCF came to the conclusion that it was too much of a financial burden to take on.  The NJCF would like to retain the two (2) small cottages along the road for potential staff housing or a preserve/farm manager.  She went on to explain that the equestrian facility and the 3 bedroom house that is surrounded by the paddocks would be ideal to sell to a private buyer.  Based on preliminary conservations with Township staff it would be permitted under the agricultural subdivision provision but would exceed the maximum impervious coverage.  She explained that the NJCF is looking to the Land Use Board for some feedback about this type of application since is exceeds the permitted coverage.  Mr. Romano noted that some of the funding sources will limit the impervious coverage on the remaining parcels.  When asked what parcels would be preserved, Mrs. Davisson responded by saying that a majority of the property on the north side of Hill and Dale Rd. with the exception of the parcel with the main house and some property on the south side of Rockaway Road which will be purchased by the NJ Water Authority.  When asked what they want the Board to comment on, Ms. Davisson explained that once they acquire the property they would like to subdivide the property and sell the equestrian facility (the pink area on the map provided) which is approximately 13 acres.  When asked about the disposition of the remaining lands to be preserved, Ms. Davisson explained that it would be used for agricultural uses and passive recreation; the ultimate goal is to use the property as it is currently used but allow public access.  When asked by Mr. Burr if the newly created lot line would create a setback variance issue, Ms. Davisson was not sure but stated that all attempts would be made to avoid creating a variance situation.   Mr. Johnstone suggested that the NJCF create a property that is saleable to someone for equestrian activities.  Mr. Johnstone opined that the Board would look upon the application favorably in light of the preservation component.  

Mr. Dillon asked if the subdivision would conform to all aspects of the agriculture subdivision provisions.  He noted that the letter from the NJCF had an aggressive open space use outlined.  He also asked if the NJ Water Supply Authority places restrictions on the property and the Rockaway Creek that do not currently exist.  Ms. Davisson responded in the negative.  Mr. Romano noted that the restrictions that the NJ Water Supply Authority place on the property may be more stringent than the Green Acres restrictions.  Mr. Dillon was concerned that they would restrict fishing activity however Ms. Davisson noted that the NJCF would have an issue with that as it was one of the main factors for preserving the land.  

Mr. Bernstein noted that the two (2) houses would generate a D variance because they meet the definition of 2 principal structures.  

Ms. Davisson noted that there may be a need to phase the acquisition and asked if there is preference in the order of the applications.  The consensus of the Board was that the preservation of the property is paramount and the Board would be willing to work with the NJCF to accomplish that goal.  Mr. Dillon suggested that the NJCF file the subdivision first so that the title can properly identify the parcel for acquisition.  When asked about timing, Ms. Davisson explained that their current contract is for a year end closing.    
Master Plan

· 2010 Draft Master Plan Re-Examination Report – adjourned and will be discussed at the October 6, 2010 meeting.  
ADJOURNMENT

There being no further business, the meeting adjourned at 10:10 p.m. by motion of Mrs. Devlin and seconded by Mr. Johnstone.  All were in favor.

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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