TOWNSHIP COMMITTEE

APRIL 24, 2007 MINUTES


The Tewksbury Township Committee met in a work session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:00 PM, roll call held and a quorum established.

Deputy Mayor George Tauber presided.

Other officials in attendance were Township Committee members Louis DiMare and William Voyce.

Mayor Van Doren and William Mennen arrived at 7:30 PM.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk, Judie McGrorey, Chief Financial Officer and Anthony Ardito, Township Auditor  were in attendance.

There were approximately thirty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Deputy Mayor Tauber.
2.
Executive Session

At 7:00 PM Mr. Tauber moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Tauber, Voyce.  Nays: None.  Absent:  Mennen, Van Doren.
RESOLUTION #91-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Negotiations, Legal Matters and Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

George Tauber

Deputy Mayor

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.

5.
Correspondence

The Correspondence List is attached to the minutes.

Dr. Voyce requested a copy of item “cc”.

Mayor Van Doren noted that he wrote a letter to PSE&G regarding tree cutting and he has heard back from Senator Littell and Assemblywoman McHose regarding the matter.

He added that he wrote an additional letter to the DEP Commissioner, the derby coordinator, the PBA and Mr. Mike Wooby, a teacher at the Tewksbury Elementary School (TES) thanking them for the fishing derby that took place on 04-21-07.   He added that there were over one hundred individuals at the event.
Mr. DiMare requested that Mr. Landon pay heed to item “o” on the correspondence list in order to utilize the information with regard to his fact finding mission related to resident concerns.

6.
Public Participation

Mayor Van Doren stated that discussion regarding the quarry would occur later in the meeting as he and Mr.  Mennen are recused from all discussion related to the quarry.

In response to a question by  Loren Spiotta DiMare, it was stated that the matter of the tot lot at the Christie Hoffman Farm (CHF) would be discussed during the Budget Public Hearing.

David Wenk stated that his property is being affected by excessive run off from Old Mine Road.  Photographs were distributed to the Committee members.  It was noted that Mr. Landon and Mr. Hull had been to the property to review the matter.

Wilma Frey agreed that the above noted matter has caused excessive silting in the trout stream.  She opined that the detention basin has “100% failed” and she believed that is the cause of the problem.

Massoomeh Wenk questioned how long it would take for the matter to be resolved.
Ms. Frey suggested that the Township Landscape Architect be made aware of the matter. 
David Barnes noted that there is a backhoe on Sawmill Road and questioned if any permits had been taken out for the property.
7.
Actions to be Taken

· Ordinance Public Hearing

Mr. Tauber made a motion to open the Public Hearing on Ordinance #05-2007, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 04-05-07 Hunterdon County Democrat.

Mayor Van Doren explained that Ordinance #05-2007 is to allow the Township to bank the difference between the State imposed cap and what the Township has as its’ budget.  It allows the Township to reserve the money for future budgets should it be needed.
Mr. Barnes questioned the balance in the account in average years.  Ms. McGrorey stated that approximately $259,000 is banked for the next year, which is below the 3.5%.  

Mr. Ardito, Township Auditor and Ms. McGrorey, Chief Financial Officer were introduced.
Dr. Voyce moved to close the Public Hearing on Ordinance #05-2007, seconded by Mr. Tauber.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Mr. Tauber moved adoption of Ordinance #05-2007, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

TOWNSHIP OF TEWKSBURY


                 COUNTY OF HUNTERDON

ORDINANCE #05-2007

CALENDAR YEAR 2007 

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS 

AND TO ESTABLISH A CAP BANK

 (N.J.S.A. 40A: 4-45.14)

WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget to 2.5% unless authorized by ordinance to increase it to 3.5%   over the previous year’s final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 

WHEREAS, the Township Committee of the Township of Tewksbury in the County of Hunterdon finds it advisable and necessary to increase its CY 2007 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the Township Committee hereby determines that a 3.5 % increase in the budget for said year, amounting to $ 56,197.82 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS the Township Committee hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2007 budget year, the final appropriations of the Township of Tewksbury shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5 %, amounting to 

$196,692.37 and that the CY 2007 municipal budget for the Township of Tewksbury be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

_____________________






Shaun C. Van Doren

Mayor

· 2007 Budget Public Hearing 

Mr. Tauber moved to open the Public Hearing on the 2007 Budget, seconded by Dr. Voyce.   The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Mayor Van Doren corrected an earlier statement of his regarding the number of Township employees:  he stated that the number of staff is 48, both full and part time which is down one full time and one part time position from 2006.

Mr. DiMare suggested that individuals in the audience with comments and concerns regarding the tot lot be allowed to speak during this portion of the meeting.

Loren Spiotta DiMare stated that she is not in favor of locating a tot lot at CHF as it is not a safe location specifically with regard to dogs and horses.  She noted that there is a playground at TES and it is open to residents of the Township during non-school hours.  

Irene Preston agreed that locating a tot lot at CHF would be a safety issue specifically with regard to horse traffic.

In response to a question by David Barnes it was stated that the municipal budget is used solely for municipal purposes and represents $0.31 per $100.00 of assessed value.  It was added that the tax rate in Washington Township is considerably higher.

Carmen Natale a member of the Parks Committee stated that the proposed tot lot at CHF would serve the parents of younger children well specifically when there are athletic activities for older children.  

Robin Love stated that RANPI does not support the creation of a tot lot at CHF.  She noted that the spreading of facilities around the Township was a strategic Township Committee decision and to construct a tot lot at CHF could lead to constructing a tot lot at every facility with athletic fields.
Mrs. Spiotta DiMare stated that she witnessed two young children playing in the water jump at CHF while a soccer game was underway.  It was added that the parents were unaware of the situation as they were watching the game at another location in the park.

Bob Flowers stated his agreement with comments made by Ms. Love, adding that he felt it was a waste of money to offer this type of “babysitting services”.

Mrs. Preston noted that the playgrounds at the Bedminster schools focused on keeping it away from bike paths for reasons of safety. She stressed her concerns with safety matters related to the locating of a tot lot at CHF.

Rilda Hone questioned how the Township Committee members felt about the issues.  She questioned matters related to insurance.

In response to the statement by Mrs. DiMare, Rob Jennings stated that there have not been soccer games at CHF since 2005.  He added that a note of thanks should be sent to Readington Township because that is where all of the travel soccer games for Tewksbury are held.  It was noted the field at CHF should be opened by the autumn of 2007.
Mr. Mennen suggested that the comments regarding the Library be heard at this time.

Mayor Van Doren stated that he was under the impression that the Library was presenting their capital plan for the building.

Pat Ricciardi explained that the residents representing the Library were here to explain the reasons for requesting more funds than had been allocated in the 2007 Budget.  He explained that the Library is taking over operation of the Oldwick Community Center (OCC) and the additional $15,000.00 requested is for maintaining the building as they no longer will be renters.  He noted that the building is celebrating its 200th anniversary this year and related fund raising is planned.  He discussed the pro-forma proposed 2007 budget as distributed to the Township Committee members. It was noted that there are plans to have the Library open more hours during the week.  It was additionally noted that the total capital funds available at the beginning of 2007 was $86,000.00 - included within that is $24,000.00 that has been given to the Library specifically dedicated to a building fund. Plans for capital improvement include a new roof and renovating a small back room.

In response to a question by Mr. DiMare, Mr. Ricciardi noted his concern with the Library’s fund raising projects.  Mr. Ricciardi stated that the Library is planning on having two breakfasts during the year and selling slates from the old roof as fund raising projects.

Mayor Van Doren noted that the Library needs to keep track of funds expended for fund raising projects.         

Pat O’Brien stated that the funds raised from the fund raising activities will go towards capital expenses which have been overlooked for years.  She added that the Library needs to be kept operational and the Board members will work diligently to make this happen.

Mr. Ricciardi stated that grants could be received now that the OCC is owned by the Library.  Mayor Van Doren reiterated his willingness to assist with grant applications.  Additional comments were made regarding the need for a second floor egress in the effort to make the building more of a community center.

Mr. Tauber questioned if there was any chance that ownership would not be transferred to the Library.  He opined that the signed document related to the transfer of the property should be in hand prior to the Township Committee making additional funding promises to the Library.  
Mr. Mennen summarized by stating that if the Library did not receive the additional $15,000.00, hours would have to be cut and the Library would only be able to operate with the funds available.  In response to a question by Mr. Mennen, Mr. Ricciardi stated that a formal contract for the sale of the OCC was not yet in hand, but should be signed in the morning.  It was noted that closing should occur within thirty days of signing.  Discussion followed concerning hours of operation, which is currently 35 hours per week.  The intent is to be open Monday through Saturday.  Mr. Mennen noted that the matter of fund raising needs to be addressed as there is a feeling by some constituents in the Township that the Library does not do enough fund raising but depends solely on contributions from the  Township.
Dr. Voyce agreed that it would be advantageous for the Library to take over ownership of the OCC so that grants could be applied for and received.

In response to a question by Mr. Dimare, Mr. Ricciardi stated that there is no money currently in reserve.  Mrs. O’Brien added that the Library has $15,000.00 less than they did in 2005.     
In response to a question by Mr. Tauber, Mrs. McGrorey stated that the 2007 Budget would not have to be amended if additional funds were allocated to the Library as a transfer of funds could be effectuated at the end of 2007.

Mr. Flowers reiterated that it is an act of arrogance to build and maintain athletic fields, to build new tot lots and not to utilize the funds for the Library.
Mayor Van Doren explained how capital ordinances function and how funds are allocated.

Ms. Love stated that she supports giving the Library and additional $15,000.00.

Renee Pine noted that the Library has changed for the better and she supports giving the Library an additional $15,000.00.

Jeff Anderson, Vice President of the Library Association distributed a letter and photographs of the Wednesday reading group at the Library.  He noted that operating costs will go up and that the Harvest Festival, that he has chaired for the past nine years, is offered at no cost to the Township.
Dr. Voyce made a motion to close the Public Hearing on the 2007 Budget, seconded by Mr. Tauber.   The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Mayor Van Doren reiterated that the 2007 Budget would not have to be amended prior to adoption if additional funding were approved for the Library.

Dr. Voyce made a motion to increase the Library’s appropriation by $15,000.00 for a total of $55,000.00, seconded by Mr. Mennen.

Dr. Voyce noted that the Library is working well.
Mayor Van Doren agreed with the increased appropriation adding that he has seen an improvement in Library service.  He added that he will assist with working on grant proposals.

A roll call vote was taken and the above noted motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

Dr. Voyce made a motion to approve the 2007 Budget, seconded by Mr. Tauber.

Mr. Mennen reiterated his earlier comments regarding needing to hear directly from the constituents with regard to Budget requests.

A roll call vote was taken and the above noted motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The adopted 2007 Budget is spread in full at the end of the minutes. 

Dr. Voyce made a motion to adopt Resolution #93-2007, seconded by Mr. Tauber. The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None. 

 RESOLUTION #93-2007
REGARDING THE SELF EXAMINATION OF THE YEAR 2007 BUDGET



WHEREAS, N.J.S.A.40A:4-78b has authorized the Local Finance Board to adopt rules that permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the Director of the Division of Local Government Services, of conducting the annual budget examination; and,



WHEREAS, N.J.A.C.5:30-7 was adopted by the Local Finance Board on February 11, 1997; and,



WHEREAS, pursuant to N.J.A.C.5:30-7.2 thru 7.5 the Township of  Tewksbury has been declared eligible to participate in the program by the Division of Local Government Services, and the Chief Financial Officer has determined that the Township of Tewksbury meets the necessary conditions to participate in the program for the 2007 budget year, so now therefore,



BE IT RESOLVED, by the Township Committee of the Township of Tewksbury that in accordance with N.J.A.C.5:30-7.6a & b, and based upon the Chief Financial Officer's certification, the governing body has found the budget has met the following requirements:


1.
That with reference to the following items, the amounts have been calculated pursuant to law and appropriated as such in the budget:



a.  Payment of interest and debt redemption charges



b.  Deferred charges and statutory expenditures



c.  Cash deficit of preceding year



d.  Reserve for uncollected taxes



e.  Other reserves and non-disbursement items



f.  Any inclusions of amounts required for school purposes


2. 

That the provisions relating to limitation on increases of appropriations pursuant to N.J.S.A.40A:45.2 and appropriations for exceptions to limits on appropriations found at 40A:4-45.3 et seq. are fully met. (Complies with the "CAP" law.)


3. 

That the budget is in such form, arrangement and content as required by the Local Budget Law and N.J.A.C.5:30-4 and 5:30-5.


4.  That pursuant to the Local Budget Law:

a. All estimates of revenue are reasonable, accurate and correctly stated;

b. Items of appropriation are properly set forth;

c. In itemization, form, arrangement and content, the budget will permit the exercise of the comptroller function within the municipality.


5.

The budget and associated amendments have been introduced, publicly advertised and adopted in accordance with the relevant provisions of the Local Budget Law, except that failure to meet the deadlines of N.J.S.A.40A:4-5, shall not prevent such certification.


6.  That all other applicable statutory requirements have been fulfilled.



BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the Director of the Division of Local Government Services.

Motion:




Voyce

Second:  Tauber

Committee Polled:  Dimare, Mennen. Tauber, Van Doren, Voyce

___________________

Shaun C. Van Doren

Mayor

Dr. Voyce made a motion to introduce Ordinance #06-2007, seconded by Mr. Tauber.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The Public Hearing will be held on 05-22-07 at 8:00 PM in the Mountainville Meeting Hall.

Ordinance #06-2007

BOND ORDINANCE PROVIDING AN APPROPRIATION OF $806,350 FOR THE ACQUISITION OF AN INTEREST IN EASEMENTS IN VARIOUS PARCELS OF REAL ESTATE IN AND BY THE TOWNSHIP OF TEWKSBURY, IN THE COUNTY OF HUNTERDON, NEW JERSEY AND AUTHORIZING THE ISSUANCE OF $766,030 BONDS OR NOTES OF THE TOWNSHIP FOR FINANCING PART OF THE APPROPRIATION.

# # # 
Mayor Van Doren explained the content of Ordinance #07-2007.

Mr. Mennen noted the earlier comments heard regarding a tot lot at CHF, adding that the proposal initially came from the Parks Committee.  He added that he was troubled with the idea that a tot lot will become a “babysitting service.”  He stated that he supports leaving the appropriation for the tot lot in proposed Ordinance #07-2007.  It was additionally noted that a specific site must be included in the Ordinance for locating the tot lot.

Dr. Voyce noted that amending a Bond Ordinance incurs legal expenses.

Mayor Van Doren noted that a Bond Ordinance needs a super majority of four members in order to be adopted.

Mr. Tauber stated that he was not in a position to support or not support funding the tot lot at this point and requested additional administrative information with regard to the bonding procedure.

Mr. DiMare noted that he has heard concerns from the residents, adding that the “baby sitting” phrase was initially heard tonight from a member of the Parks Committee.  He opined that the funding for the tot lot be removed from proposed Ordinance #07-2007 as the matters related to safety did not, in his opinion, outweigh the need for a facility.
Mayor Van Doren agreed with comments made by Mr. DiMare, adding that capital projects need to be prioritized as all projects cannot be completed.  He added that he was more in favor of having new rest room facilities in Oldwick as opposed to a tot lot at CHF.
Mr. Mennen suggested have the Parks Committee come to a meeting to further discuss the possibility of changing the location.

Mr. DiMare noted that the chairman of the Parks Committee, Robert Becker was in attendance at a Township Committee meeting when discussion was held regarding the matter.

It was the consensus of the Committee to remove the line item for funding the tot lot at CHF. 

Dr. Voyce made a motion to introduce #07-2007 as amended, seconded by Mr. Tauber.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The Public Hearing will be held on 05-22-07 at 8:00 PM in the Mountainville Meeting Hall.

Ordinance #07-2007

BOND ORDINANCE PROVIDING AN APPROPRIATION OF $3,085,000 FOR VARIOUS IMPROVEMENTS IN AND BY THE TOWNSHIP OF TEWKSBURY, IN THE COUNTY OF HUNTERDON, NEW JERSEY AND AUTHORIZING THE ISSUANCE OF $2,645,750 BONDS OR NOTES OF THE TOWNSHIP FOR FINANCING PART OF THE APPROPRIATION

# # #

Dr. Voyce made a motion to adopt Resolution #96-2007, seconded by Mr. Tauber.   A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

RESOLUTION #96-2007

AMENDING 2007 CAPITAL BUDGET


WHEREAS, the Township of Tewksbury, County of Hunterdon, desires to amend the 2007 Capital Budget of said municipality by inserting thereon or correcting the items therein as shown in such budget for the following reason:

Acquisition of Land Easements – Various B/L’s



NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury of the County of Hunterdon, as follows:


Section 1.  the 2007 Capital Budget of the Township of Tewksbury is hereby amended by adding thereto a Schedule to read as follows:

AMENDMENT NO. 1
CAPITAL BUDGET OF THE
TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON
Projects Schedules for 2007
Method of Financing

CAPITAL


ESTIMATED
BUDGET
 IMPROV.
  GRANT        GENERAL

  PROJECT
COST
APPROP.
FUND
 FUNDS
BONDS 

As Listed Above - 

  
$ 806,347
NONE
  $ 40,317
NONE 
$ 766,030

Section 2.  The Clerk be and is authorized and directed to file a certified copy of this resolution with the Division of Local Government Services, Department of Community Affairs, State of New Jersey, within three days after the adoption of these projects for 2007 Capital Budget, to be included in the 2007 Capital Budget as adopted.

___________________

Shaun C. Van Doren

Mayor

Mr. Tauber made a motion to adopt Resolution #97-2007, seconded by Dr. Voyce.   A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

RESOLUTION #97-2007

AMENDING 2007 CAPITAL BUDGET


WHEREAS, the Township of Tewksbury, County of Hunterdon, desires to amend the 2007 Capital Budget of said municipality by inserting thereon or correcting the items therein as shown in such budget for the following reason:

Various Road Resurfacing, Road Drainage, Sidewalks, Park Improvements, Barn Renovation and Site Development, Acquisition of Fire Truck, Improvements at Oldwick Park, and Various Municipal Building Improvements



NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury of the County of Hunterdon, as follows:


Section 1.  the 2007 Capital Budget of the Township of Tewksbury is hereby amended by adding thereto a Schedule to read as follows:

AMENDMENT NO. 2
CAPITAL BUDGET OF THE
TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON
Projects Schedules for 2007
Method of Financing

CAPITAL


ESTIMATED
BUDGET
 IMPROV.
  GRANT        GENERAL

  PROJECT
COST
APPROP.
FUND
 FUNDS
BONDS 

As Listed Above - 

  
$ 3,085,000
NONE
  $ 139,250
$ 300,000 
$ 2,645,750

Section 2.  The Clerk be and is authorized and directed to file a certified copy of this resolution with the Division of Local Government Services, Department of Community Affairs, State of New Jersey, within three days after the adoption of these projects for 2007 Capital Budget, to be included in the 2007 Capital Budget as adopted.

___________________

Shaun C. Van Doren

Mayor

Ms. McGrorey and Mr. Ardito left the meeting at this time.

· Consent Agenda

Dr. Voyce moved adoption of the Consent Agenda, seconded by Mr. Tauber.  
Mr. Mennen noted coding on the bill list with regard to the Township Planner.

A roll call vote was taken and the above noted motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

RESOLTUION #92-2007

OLDER AMERICANS MONTH

WHEREAS, the month of May is traditionally designated and observed throughout the nation as Older American Month; and  

WHEREAS, the 2007 theme is “Older Americans:  making Choices for a Healthier Future” in honor of older Americans; and 
WHEREAS, the Township of Tewksbury recognizes the contributions older Americans have made to our families, our communities and our nation; and  

WHEREAS, older Americans remain active and productive, volunteering their time, talents and expertise, thereby enriching all our lives.  

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury does hereby proclaim the month of May 2007 as Older Americans Month; and   
BE IT FURTHER RESOLVED that Township Committee of the Township of Tewksbury calls upon all Hunterdon County communities to honor and celebrate the outstanding contributions of all of Hunterdon County’s older residents.

___________________

Shaun C. Van Doren

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 04/10/07 

· Executive Session minutes of 04/10/07 

· Authorization to have Mayor sign Agreements to sell Dev. Rights Block 43 Lot 3.02

8.
Work Session Topics
Mayor Van Doren and Mr. Mennen were recused from the following discussion and left the meeting at this time.

Deputy Mayor Tauber chaired the meeting at this point.

Deputy Mayor Tauber stated that there are existing DEP issues pertaining to the Stavola Quarry.  He noted that the License has to be renewed annually and the proposed Resolution #94-2007 would extend the license through 06-18-07 to allow the quarry to continue operations.  

At this point, Deputy Mayor Tauber opened the meeting to public comments.  It was noted that George Cassa presented a document outlining events that occurred at the quarry that, he felt,  were  of sufficient concern to not renew the license.  It was additionally noted that the Township Administrator was instructed to draft a letter to the State Department of Labor outlining past transgressions in order to put them on notice that if the Township is faced with problems, remedy will be requested.  It was finally noted that the only entity that can close a quarry is the State.

Diane Formica presented photos from a blast that occurred in 2005, noting that, at that time, she asked what the structural effects could be from a blast.  She questioned the content of the dust that is produced from a blast.  She noted that there was a blast two and one-half weeks ago and questioned if the Township Committee had any conclusions and answers to the questions posed in 2005. 

Deputy Mayor Tauber reiterated that the State oversees quarry operations and the State Department of Health sets the standards to which the quarry must adhere.  It was requested that the Administrator contact the State to request that a representative be on site for the next blast to monitor the matter.
In response to a question by Dr. Voyce, Mrs. Formica stated that the blast that occurred two and one-half weeks ago had the same type of dust cloud as in 2005.  It was stated that the State monitors the intensity of quarry blasts.  Discussion followed regarding the reports that the Township Engineer receives with regard to blasting and the need to have this information available for public inspection.

In response to a question by Mr. DiMare, Mrs. Formica stated that she did not make a complaint to the Township when the blast occurred two and one-half weeks ago as she was not home.  

Deputy Mayor Tauber stated that complaints need to be compiled so that definitive action can be taken and presented.  It was added that this is the first time any new complaints have been heard from the public regarding a blast since 2005.    

In response to a question by Loren Spiotta Dimare, it was stated that blasting occurs every two to three weeks.
In response to a question by Linda Jennings, Deputy Mayor Tauber stated that residents should contact the Township Administrator when a blast occurs and there is a related problem. The information will then be forwarded to the Engineer so that a log of occurrences is available. 
In response to a question by Joyce Harman, Deputy Mayor Tauber stated that a report would be received from the Engineer by 06-18-07 stating that the deficiencies have or have not been satisfied.  Regarding her inquiry as to why the temporary license would be renewed, Deputy Mayor Tauber reiterated that the State is the only entity that can close down quarry operations.  He added that it is not unusual for a temporary license to be issued to quarries around the State. 
Dr. Voyce expressed his concern with the fact that the dust cloud from the recent blast was similar in magnitude to the cloud produced in 2005.
Wilma Frey suggested that a questionnaire be sent to residents living near the quarry for input with regard to the extent of blasting.
Rolf Margenau questioned what would occur if the Township did not renew the license.  It was explained that Stavola would go to the State for relief.

Mr. DiMare surmised that an order to show cause for immediate relief would be requested and the  Township would be forced to justify the revocation or non issuance of the license and there is not enough concrete evidence to justify the non issuance.
Charles Cure suggested that the Township Engineer and a member of the Township Committee should be on site when a blast occurs.  He stated that the license should not be extended.  He further requested that his name be added to the call list of residents with regard to notification of blasting.

Tony Formica agreed that the Township Engineer should be in attendance during blasting and take notes for review by the Township Committee and the public
In response to a question by Mrs. Formica, Deputy Mayor Tauber stated that he was not aware of the relationship between the quarry and the residents of Bernardsville.  Deputy Mayor Tauber noted that the Township Attorney is well versed in quarry issues around the State.
Deputy Mayor Tauber stated that the Resolution to extend or deny the temporary permit will be on the 06-12-07 meeting agenda.  
Deputy Mayor Tauber stressed that the health, safety and welfare of Township residents is the primary concern of the Township Committee with regard to quarry operation and the ability to monitor that the quarry conform to the elements of the laws which require them to operate within the set standards.

Rob Jennings requested that he be added to the call list.  Discussion followed regarding the parameters of the Quarry Ordinance and who is to be called with regard to distance from the quarry.   

Mr. Margenau stated that an engineer should be on site when blasts occur and that reports should be available for review by interested parties.
Dr. Voyce made a motion to adopt Resolution #94-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Tauber, Voyce.  Nays: None.  Recused:  Mennen, Van Doren.
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RESOLUTION NO.  94-2007   

RESOLUTION AUTHORIZING A TEMPORARY LICENSE TO QUARRY

WHEREAS, the Township of Tewksbury (“Township”) adopted an ordinance regulating quarrying and requiring a license to conduct that activity on June 27, 2000 (“Ordinance”); and


WHEREAS, Stavola Quarries, LLC, 810 Thompson Avenue, Bound Brook, New Jersey (“Stavola”) is the owner of a quarry known as the Oldwick Materials Quarry, Oldwick, New Jersey (“Quarry”); and


WHEREAS, Stavola applied for and received a Quarry License for the year 2006; and


WHEREAS, Stavola, pursuant to the Ordinance, has submitted to the Township a Quarry License Application for the year 2007 which is being reviewed by the Township Engineer and Planner; and


WHEREAS, Stavola wishes to continue with a temporary license until such time as the Township Committee has a hearing or makes a determination with respect to issuance of a plenary quarry license; and 


WHEREAS, The Township Engineer has received information that Stavola has failed to notify the Township of Department of Environmental Protection (DEP) permit violations, and needs time to investigate this and other issues in connection with quarry operations.


NOW THEREFORE BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey that Stavola Quarries, LLC be and is hereby granted a temporary license to operate the Oldwick Materials Quarry for the period from April 10, 2007 to June 18, 2007, subject to the following terms and conditions:


1.    The license to operate hereby granted is not a plenary license and the operation of the Oldwick Materials Quarry shall be limited to the activities set forth herein.  The license shall expire the earlier of June 18, 2007, the issuance of a plenary license or the failure of the Oldwick Materials Quarry to strictly comply with the conditions of this Resolution.  This is to allow staff and professionals time to review the DEP violations and other permit issues.


2.    All operations of the Oldwick Materials Quarry will be conducted, and permitted only in accordance with Ordinance and the terms and conditions of the 2006 Quarry License.


3.    Except for local deliveries within one mile of this exit, Stavola shall prohibit all dump trucks and vehicles having a gross weight, in excess of four tons from making a right-hand turn onto Rockaway Road when exiting the Quarry.  Stavola will post adequate signage at the exit of the Quarry to notify truck drivers of this restriction


4.    The granting of this temporary license is without prejudice and does not grant to Stavola any “grandfather rights” to operate or carry on any quarry operations of any type, nor does it assure Stavola that it will be granted a Quarry License for the year 2007 or thereafter. Stavola acknowledges, by accepting the temporary license granted herein, that it must comply with all requirements of the Ordinance in order to receive a plenary license for the year 2007.

_____________________

George R. Tauber

Deputy Mayor

Dr. Voyce made a motion to adopt Resolution #95-2007, seconded by Deputy Mayor Tauber.  
Mr. DiMare stated that he was not in favor of Resolution #95-2007 as he felt that the process for hiring the professionals should not have been done on a routine basis without interviewing and determining whether or not they are the most appropriate professionals with the most appropriate terms and conditions for the circumstances.

Deputy Mayor Tauber noted that the list of professionals was recommended by Counsel for the quarry suit and there is a limited pool of professionals for the specific jobs entailed.

The above noted motion was approved.  Ayes: Tauber, Voyce.  Nays: DiMare.  Recused:  Mennen, Van Doren.
RESOLUTION 95-2007

A RESOLUTION APPOINTING CERTAIN TOWNSHIP PROFESSIONALS
WHEREAS, there exists a need for various Township Professionals;

WHEREAS, the local Public Contracts Law (N.J.S.A. 40A:11‑1 et seq.) requires that the resolution authorizing the award of contracts for "Professional Services" without competitive bids must be publicly advertised;

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, New Jersey as follows:

1.The Mayor and Clerk are hereby authorized to execute an agreement with the following:

	Frank Banisch
	Planning

	Paul Ferriero
	Professional Engineering and Septic

	Robert Vance
	Appraisal

	Richard Reading
	Economic

	Matthew Mulhall
	Geologic and Planning

	Carl Hintz
	Planning

	Stanley Puszcz
	Quarry

	Judd Rocciola
	Transportation and Circulation


2. These contracts are awarded without competitive bidding as a "Professional Service" under the provisions of the Local Public Contracts Law because these are recognized professions licensed and regulated by law and it is not feasible to obtain competitive bids.

3. A copy of this resolution shall be published in the Hunterdon Review and Hunterdon County Democrat as required by law, within ten days of its passage.

_____________________

George R. Tauber

Deputy Mayor

Mr. DiMare made a motion authorizing the Administrator to proceed with contacting the Attorney  to proceed with action regarding the quarry litigation as discussed in Executive Session, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Tauber, Voyce.  Nays: None.  Recused:  Mennen, Van Doren.

9.
Public Participation

Wilma Frey suggested that copies of Ordinances be available at Township Committee meetings for review by the public.
10.
Township Committee Comments

Dr. Voyce noted that three budget recently were passed:  municipal, local school board and high school board, with the net effect being that the tax rate is flat.

Deputy Mayor Tauber thanked the Township staff and Administrator for their hard and fiscal responsibility.

He added that he attended the recent fishing derby at Pascale Park and thanked the local Police, the wildlife service and representatives from TES for their work.

He thanked the residents for their attendance and participation in the Township Committee meetings. 

11.        Adjournment

There being no further business, the meeting was adjourned at 10:30 PM.

Roberta A.  Brassard
Municipal Clerk
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