TOWNSHIP COMMITTEE

JUNE 12, 2007 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Shaun Van Doren presided.

Other officials in attendance were Township Committee members, Louis DiMare, William Mennen and George Tauber.

William Voyce was not in attendance.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

Judith Kopen, Township Attorney was in attendance.

There were approximately fifty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Van Doren.
2.
Executive Session

At 7:30 PM Mr. Tauber moved adoption of the following Resolution, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Tauber, Van Doren.  Nays: None.  Absent:  Mennen, Voyce.  

RESOLUTION #105-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Advice of Attorney and Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

Shaun Van Doren

Mayor

Mr. Mennen arrived at 7:45 PM.

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.
5.
Action to be Taken

· Proclamation



 

Mayor Van Doren read the following into the minutes and presented individual Proclamations to the following individuals.

PROCLAMATION

WHEREAS, the students in the Sixth Grade Humanities classes at Old Turnpike Middle School have been studying Civics throughout the school year through the Youth in Government Unit; and 

WHEREAS, the students have heard from various elected and town officials who have spoken to them about the importance of having younger people involved in their community and in government; and 

WHEREAS, as part of the Youth in Government Program at Old Turnpike School, the students in Sixth Grade ran for Township Committee in Tewksbury and conducted a mock meeting of the Township Committee on May 21st and 22nd in the place of the regular town officials in addition to running for Board of Education and running an actual meeting of the Board of Education in town; and 

WHEREAS, it is important to have schools teach an often overlooked aspect of Social Studies – Civics - which is done through this program; and 

WHEREAS, the Mayor and Township Committee recognize the importance of this program to get our younger generation involved in community affairs at a young age.

NOW THEREFORE, BE IT RESOLVED that I, Shaun Van Doren, Mayor of the Township of Tewksbury, do hereby recognize all of the participating students of the Sixth Grade at Old Turnpike School and declare the week of June 10th as Youth in Government Week in the Township of Tewksbury, and ask that the citizens of the Township of Tewksbury join in honoring the Sixth Grade Old Turnpike School students who participated in this program.

____________________________

Shaun C. Van Doren

Mayor

Mae Buehler, Sara Cramer, Camille Cruz, Cameron Gensch, Cara Hayes, Blake Jenkins, Joseph Laverty, Caleigh O’Connor, Ryan Osterman, Laurel Reiter, Anna Schlauch, Donald Stephan, Audrey Snyder, Pearson Treanor and Elizabeth Vogel.
Additional Proclamations will be executed for the following individuals.

Daniel Biters, Patrick Cozza, Heather DePaola, Michael Stefkovich and Brian Steck. 
Mayor Van Doren thanked the students, teachers, Township Committee members and staff for their help with the project, adding that he hoped the students got something beneficial from the exercise.  

Matthew Marciano, sixth grade humanities teacher, thanked the students, Township Committee members and staff for their assistance with the Sixth grade Humanities project.  He added that Scott Sipos, the other sixth grade Humanities teacher was unable to attend the meeting, but sent his thanks to the Township Committee and staff.
Resolution #108-2007 was read into the minutes and presented to Caleigh O’Connor.  This Resolution will be formally adopted upon adoption of the Consent Agenda.

6.
Correspondence
The Correspondence List is attached to the minutes.

Item ‘p’ from the Correspondence List was discussed.  It was the consensus of the Committee to have Mr. Landon send a letter regarding a request to site a cell tower on Potter Lane.

Discussion followed concerning Mr. DiMare’s comment regarding a telecommunication company having the legal right to install a tower where service is interrupted. Additional comments were made regarding the Township Committee’s wish that towers be erected on existing structures.  
Mayor Van Doren questioned if any action was necessary with regard to item ‘r’.  

7.
Public Participation

John Crimi stated that discussion regarding preserving his 320 acre farm has been ongoing for 9 ½ years.  He requested that a final decision be made by the next meeting regarding preservation, adding that it is “time that we move on”. 
In response to a question by George Cassa it was stated that the quarry resolution is not on tonight’s agenda because a quorum of Township Committee members is unavailable.
8.
Actions to be taken
· Forestry Advisory Board (FAB) Presentation

Miriam Murphy, David Barnes, Carol Leighton and Charles Garrett were in attendance to present the Township Committee with a plaque and flag.  Mrs. Murphy noted that the National Arbor Day  Foundation named Tewksbury a Tree City USA on 04/27/07.

Mayor Van Doren thanked the FAB for all of their hard work accomplished in a short amount of time.

· Ordinance Public Hearing



Mr. Tauber made a motion to open the Public Hearing on Ordinance #08-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

Ms. Brassard provided proof of publication from the 05/17/07 Hunterdon County Democrat.

John Gdovin, Vice President of Patriot Media and Dennis Linken, Counsel for Patriot Media were in attendance at the meeting.
There being no comments from the public, Mr. Tauber made a motion to close the Public Hearing on Ordinance #08-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

Mr. Tauber moved adoption of Ordinance #08-2007, seconded by Mr. DiMare.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, 

STATE OF NEW JERSEY

ORDINANCE NO. 08-2007

AN ORDINANCE GRANTING MUNICIPAL CONSENT TO THE RENEWAL OF A FRANCHISE TO PATRIOT MEDIA & COMMUNICATIONS CNJ, LLC, TO CONSTRUCT, OWN, OPERATE, EXTEND AND MAINTAIN A CABLE TELEVISION AND CABLE COMMUNICATIONS SYSTEM IN THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY

WHEREAS, the Township of Tewksbury previously approved municipal consent for a non-exclusive franchise to RCN of New Jersey, Inc., formerly known as C-TEC Cable Systems, and later known as RCN Telecom Services, Inc. (hereinafter, “RCN”), to construct, own, operate, extend and maintain a cable television and cable communications system within the Township of Tewksbury, County of Hunterdon, State of New Jersey; and

WHEREAS, Patriot Media & Communications CNJ, LLC (“Patriot” or the “Company”), pursuant to authorization provided by the New Jersey Board of Public Utilities, acquired the assets of RCN, including its cable system in the Township of Tewksbury as well as authorization to provide cable television service to residents thereof; 

WHEREAS, by Application for Renewal of Municipal Consent filed with the Township of Tewksbury on August 9, 2006 (“Application”), Patriot sought renewal of the Township’s Municipal Consent for the renewal of said franchise; and

WHEREAS, the Township Committee of the Township of Tewksbury has considered such Application and has conducted a public hearing on November 9, 2006, after proper public notice pursuant to the terms and conditions of the New Jersey Cable Television Act (as defined) and the regulations adopted by the Board of Public Utilities; 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, as follows:

Section 1.  Statement of Findings

A public hearing regarding the Application was held on November 9, 2006, after proper public notice, according to the terms and conditions of the Cable Television Act.  The hearing was fully open to the public and the Township received at the hearing all comments regarding the qualifications of the applicant to receive Municipal Consent and the community’s present and future cable related needs and interests. Pursuant to the terms and conditions set forth herein, the Company possesses the necessary legal, technical, character, financial and other qualifications to support this renewed grant of Municipal Consent, and the Company’s operating and construction arrangements are adequate and feasible.

Section 2.  Definitions

For the purposes of this Ordinance, the following terms, phrases, words and their derivations shall have the meaning given herein. Such meaning or definition of terms is supplemental to those definitions given by the Federal Communications Commission, FCC rules and regulations, 47 C.F.R. Section 76.1 et seq., and the Telecommunications Act of 1996, 47 U.S.C., Section 521 et seq., as amended, and the New Jersey Cable Television Act, N.J.S.A. 48:5A-1 et seq., and shall in no way be construed to broaden, alter or conflict with Federal or State definitions:

A. “Act” or “Cable Television Act” is Chapter 186 of the General Laws of New Jersey and subsequent amendments thereto, Section 48:5A-1 et seq.

B. “Board” is the New Jersey Board of Public Utilities.

C. “OCTV” is the Board of Public Utilities’ Office of Cable Television.

D. “Patriot” or the “Company”, the grantee of rights under this Ordinance, is Patriot Media & Communications CNJ, LLC, and its permitted successors or assigns.

E. “Township” or “Tewksbury” is the Township of Tewksbury, County of Hunterdon, State of New Jersey.

Section 3.  Consent to Renewal

The Township hereby grants a non-exclusive consent of renewal, franchise, right and privilege for Patriot to construct, own, extend, erect, operate, modify and maintain in, upon, along, across, above, over and under the highways, streets, alleys, sidewalks, public ways and public places now laid out or dedicated and all extensions thereof and additions thereto in the Township, such poles, wires, cables, underground conduits, manholes and other conductors and fixtures necessary for the maintenance and operation in the Township of a cable television and cable communications system for the purpose of distributing television and radio signals and other impulses in order to furnish television and radio programs and data to the public and for other lawful purposes. The rights granted herein include the right to use and occupy said highways, streets, alleys, sidewalks, public ways and public places and all manner of easements for the purposes herein set forth and as provided under federal and State law.

Section 4.  Franchise Term

The consent herein granted shall be non-exclusive and shall expire ten (10) years from the date of issuance of a Renewal Certificate of Approval by the New Jersey Board of Public Utilities, with a five (5) year non-automatic renewal thereof, provided that Patriot shall have met its obligations and commitments hereunder and on affirmative action by the governing body prior to the extension

The Township’s consent is subject to, and expressly contingent upon, the Company’s commitments, which shall be expressed by acceptance of this Ordinance as required under the Cable Television Act.

Section 5.  Franchise Fee

The Company shall, during each year of operation under the consent granted herein, pay to the Township a franchise fee equal to the greater of two percent (2%) of the gross revenues from all recurring charges in the nature of subscription fees paid by subscribers to its cable television reception service in the Township or the maximum amount permitted under applicable law.  The Township reserves the right to assess such higher fee as may subsequently be permitted under federal and State law.
Section 6.  Franchise Territory

The consent granted under this Ordinance to the Company shall apply to the entirety of the Township and any property hereafter annexed.

Section 7.  Primary Service Area

The primary service area shall consist of the public residential streets within the Township constructed by Patriot as set forth in the map supplied to the Township with the Application.  The Company’s line extension policy shall apply to all un-built existing residential public streets, new public streets and un-served commercial areas along public streets and rights-of-way.

Section 8.  Extension of Service

Patriot shall be required to provide service to any person’s residence or business located in the Township in accordance with Patriot’s stated installation charges and line extension policy as set forth in the Application and Patriot’s tariff or as the same may hereafter be amended. As new streets and roads are constructed within the Township, Patriot will extend its system onto such roads in accordance with its line extension policy. For purposes of the line extension policy, the minimum homes per mile density shall be 25.

Section 9.  Maintenance of System

The Company shall maintain its system in good and reasonable operating condition at all times during the term of the franchise.

Section 10.  System Upgrade

A. The Company has upgraded the cable system as specified in the Application and in this Ordinance. The distribution system has been upgraded with both fiber optic and coaxial cable and employs what is customarily known as “fiber to the service area” architecture. The fiber to the service area architecture consists of fiber optic cable from the system head-end to a node in the service area. 

B. The upgraded system shall be capable of providing two-way interactive services to residential, educational and commercial subscribers. Such services may include video on demand and high-speed data transfer. The upgraded system includes all necessary distribution electronic equipment required to make two-way operations available to the home. At the time that interactive services are offered by Patriot, converters will be made available to subscribers at a cost to be determined in accordance with federal law to enable them to use such two-way technology.

C. The Company has designed the cable television system in the Township so that it will meet the design specifications contained in Section IV of the Application in all material respects.

Section 11.  Access Channels; Training and Technical Assistance; Equipment

A. Patriot shall provide two (2) access channels which shall be utilized for public and educational access purposes.  These channels may be shared with other communities located in or around the Township. 

B. Patriot shall provide, upon request, training and technical assistance to Township officials with respect to the establishment and setup of the access channels.

C. Patriot shall provide such equipment as may be necessary to enable the Township to utilize the access channels from one of the locations listed in Section 14A, said location to be designated by the Township.

Section 12.  Access Training

Upon reasonable advance written request, Patriot shall conduct an annual four (4) hour training course for access users in the Township at times scheduled and noticed in advance. The training programs will be tailored to appeal to a range of skill levels. Patriot will provide an instructor for such purposes. Equipment used for training during the annual training course will be provided by Patriot.

Section 13.  Customer Service

A. The Company shall comply with all federal and State regulations pertaining to customer service, including, but not limited to, those pertaining to office hours and telephone availability, installations, outages, service interruptions, service calls, billing, billing disputes, service related complaints, notices of changes in rates, programming and channel positions.

B. Patriot agrees to adhere to standards that are consistent in all material respects with voluntary customer service standards promulgated by the New Jersey Cable Television Association (“NJCTA”) and published by the NJCTA or about August 26, 1993. Patriot’s commitment to these standards shall include the following:

1. answer any customer telephone calls promptly and courteously twenty-four (24) hours a day; and

2. provide four (4) hour time periods for scheduling service and installation appointments.

C. As a supplement to and clarification of, and not as a limitation of, sub-sections A and B above, Patriot agrees to the following:

1. During the term of this renewal, Patriot shall maintain a local business office which will allow its residents to drop off or pick up converter equipment, along with payment and questioning of their bills. Such office shall be open from 9:00 a.m. to 5:00 p.m., Monday through Friday, and from 9:00 a.m. to 12:00 p.m. on Saturday. The local business office shall maintain a local or toll-free telephone number and will also be equipped to receive all complaints regarding quality of service, billing, equipment malfunctions, installations and similar matters.  Patriot shall maintain adequate staff and telephone equipment to keep telephone call response time (time customer is on hold) to Board standards.

2. OCTV is hereby designated as the Complaint Officer for the Township pursuant to N.J.S.A. 48:5A-26. All complaints shall be received and processed in accordance with N.J.A.C. 14:17-6.5.

3. Patriot shall utilize commercially reasonable efforts to repair service outages within twenty-four (24) hours of their being reported and, if such repair is not made, Patriot shall credit subscribers for service outages in accordance with the requirements of N.J.A.C. 14:18-3.5.

4. Patriot shall provide notice to subscribers and Township officials of changes in rates as required by federal law and the Cable Television Act.

5. Patriot shall give due consideration to programming preferences expressed by customers.

6. Patriot shall provide periodic notice, as required under federal or State law, to its subscribers in the Township, informing subscribers of the procedures and telephone numbers for deletion of services, addressing billing problems reporting comments or complaints, and advising subscribers of their legal rights with respect to service outages.

7. Patriot shall maintain a record of service-related complaints concerning its plant and operations as required by N.J.A.C. 14:18-6.2, or as said rules may be amended.

8. Patriot will perform repair service, installations, disconnections and relocations on weekdays, and, when appropriate, in Patriot’s discretion, on evenings and weekends.  If Patriot fails to keep a scheduled appointment, the Company will offer the customer priority in rescheduling the appointment.

9. The Company shall be available to receive calls regarding outages and service interruptions twenty-four (24) hours a day, and to respond as appropriate.

Section 14.  Service to Certain Institutions

A. The Company agrees to provide standard installation, a converter box (if required), and limited basic and expanded basic service, as well as cable modem service, free of charge to one outlet in each of the following institutions:

Police Administration Building

169 Old Turnpike Rd.

Department of Public Works

165 Old Turnpike Rd.

Construction Building 

108 Fairmount Rd. West

Mountainville Meeting Hall

60 Water St.

Oldwick Fire Company

Oldwick Rd.

Tewksbury Rescue Squad

163 Old Turnpike Rd.

Tewksbury Public Library

31 Old Turnpike Rd.

Tewksbury Elementary School

109 Fairmount Road East

Old Turnpike Rd. School

171 Old Turnpike Rd. 

Educational Services Commission School

51 Sawmill Rd.

B.
The Company agrees to install additional cable outlets and provide addressable converter boxes at each location listed above upon request for a fee based upon the actual cost of materials plus labor. Monthly cable service charges shall be charged at the regular tariff rates for additional outlets. Cable modem service to additional drops shall be at such rates and charges as may be agreed upon. 
Section 15.  Current Technology; Provision of Comparable Services/Equipment

A. Patriot agrees that the capabilities of its cable television system serving the Township shall be maintained as technologically current throughout the duration of its franchise, as compared with other New Jersey systems of comparable size and characteristics, in consideration of, among other things, the number of customers, the number of plant miles and the number of customers as compared to the number of plant miles. 

B.
To the extent that Patriot shall offer new or advanced services in any part of its system, such services shall be made available to all Township customers.

Section 16.  Rates Generally; Senior Citizen/Disable Citizen Discount

A. The Township acknowledges that New Jersey municipalities do not currently have authority to regulate the rates the Company charges subscribers for its service. In the event that  federal Law, the Cable Television Act, and/or other applicable law is amended to permit a municipality to exercise regulatory power over rates, the Township reserves the right to exercise such power to the extent permitted by such law(s).

B. Patriot has implemented and agrees to continue a Senior Citizen/Disabled Citizen discount on the monthly limited basic television service to all persons who meet the eligibility requirements of the Pharmaceutical Assistance to the Aged and Disabled program in the State, set forth at N.J.S.A. 30:4D-21.

Section 17.  Construction Requirements, Relocation of Poles, Tree Trimming and Restoration

A. In the event Patriot or its agents shall disturb any pavement, street, surfaces, sidewalks, driveways or other surfaces in the natural topography, Patriot shall, at its sole expense, restore and replace such places or things so disturbed in as good condition as existed prior to commencement of said work.

B. In the event that, at any time during the term of this Ordinance, the Township shall lawfully elect to alter or change the grade of any street, alley or other public way, Patriot, upon reasonable notice by the Township, shall remove, relay and relocate its poles, wires, cables, underground conduits, manholes and other fixtures at Patriot’s own expense.

C. Patriot shall have the authority to trim trees and overhanging branches upon streets, highways, alleys, sidewalks and public places within the Township so as to prevent the branches of such trees from coming into contact with the wires and cables of the Company.

Section 18.  Emergency Uses

Patriot shall be required to have the capability to override the audio portion of the system at the head-end in order to permit the cablecasting of emergency messages by authorized officials, as required by the Emergency Alert System directed by the federal Communications Commission and/or the State of New Jersey.

Section 19.  Performance Bond

A. As required by the Cable Television Act, the Company shall provide a surety bond to the Township which shall be in the amount of $25,000.00. Such bond shall be to insure Patriot’s faithful performance under this Ordinance.

B. The bond required by this Ordinance shall require thirty (30) days written notice to the Township prior to any cancellation, non-renewal or alteration of the bond.

Section 20.  Liability Insurance and Indemnification

Patriot shall at all times maintain (i) a comprehensive general liability insurance policy with a single limit amount of $1,000,000 covering liability for any death, personal injury, property damage or other liability arising out of the construction and operation of the cable television system; and (ii) an excess liability (umbrella) policy in the amount of $3,000,000. The Township shall be named an additional insured under said policy.

Section 21.  Incorporation of Application

All of the statements and commitments contained in the Application, except as modified herein, are binding upon the Company as terms and conditions of this consent. The Application and other relevant writings submitted by the Company shall be annexed hereto as Exhibit A and made a part hereof by reference provided same do not conflict with applicable State or federal law.

This Ordinance contains the full understanding of the Township and Patriot.

Section 22.  Compliance With Law

Notwithstanding any specific mention of applicable federal or State statutes or regulations, the Company shall comply with all of the requirements of the Telecommunications Act of 1996, the federal regulations, the Cable Television Act and/or any regulations promulgated thereunder, and any other valid statute, regulations, rule or promulgation.

Section 23.  Severability

If any section, sub-section, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid, pre-empted or unconstitutional by any court or federal or State agency of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions hereof.

Section 24.  Effective Date

This Ordinance shall take effect as of the date of final passage in accordance with law.

___________________

Shaun C. Van Doren

Mayor

Mr. Tauber noted that he has received telephone calls from residents regarding the solicitation for subscriptions by Patriot Media representatives.  Mr. Gdovin added that he would contact the Municipal Clerk to inquire about solicitation licenses.

# # #

Mr. Tauber made a motion to open the Public Hearing on Ordinance #09-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

Ms. Brassard provided proof of publication from the 05/17/07 Hunterdon County Democrat.

Mr. Cassa questioned if this action would affect the alignment of the proposed Route 78 interchange intersection.  Mayor Van Doren stated that he thought the existing road would be closed and possibly used as an emergency access.

There being no additional comments from the public, Mr. Tauber made a motion to close the Public Hearing on Ordinance #09-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

Mr. Tauber moved adoption of Ordinance #09-2007, seconded by Mr. DiMare.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

TOWNSHIP OF TEWKSBURY


HUNTERDON COUNTY, NEW JERSEY


ORDINANCE #09 2007

AN ORDINANCE TERMINATING JURISDICTIONAL AGREEMENT


WHEREAS, in the construction of Rt. 78 (1953) section 3F, the State built two Access Roads “A” and “B” from County Rt. 523 (Oldwick Road) extending westerly and contiguous with the northerly and southerly no access lines of Rt. 78; and


WHEREAS, the State of New Jersey, Department of Transportation and the Township of Tewksbury entered into a jurisdictional agreement on January 31, 1974 whereby the Township of Tewksbury agreed to assume or retain jurisdiction, control and maintenance in that area of access road “A”, as was shown with crosshatching on a map entitled, “New Jersey Department of Transportation, Rt. 78 (1953) Section 3F, Jurisdictional Limit Map, Tewksbury Township – County of Hunterdon, County Rt. 523, Scale 1” = 200’, April 1966, Revised:  June 1973,” which was appended to the Jurisdictional Agreement and made a part thereof (original agreement and map are attached hereto as Schedule A); and


WHEREAS, the New Jersey Department of Transportation has now entered an agreement to sell a parcel along Rt. 78 described as “Section: 3C Parcel: V5B” to A.M Best Company; and


WHEREAS, the section of access road A over which the Township of Tewksbury previously agreed to retain jurisdiction, control and maintenance by way of the January 31, 1974 Jurisdictional Agreement (Schedule A) is included in “Section 3C, Parcel: V5B”; and


WHEREAS, the New Jersey Department of Transportation has requested that the Jurisdictional Agreement (Schedule A) be terminated; and


WHEREAS, the Township of Tewksbury has no need for jurisdiction over the property set forth in Schedule A for any public purpose and has further determined that it would be in the best interests of the Township to relinquish jurisdiction over the property;

NOW THEREFORE, BE IT ORDAINED by the Mayor and Committee of the Township of Tewksbury, County of Hunterdon, as follows:

1.  The Jurisdictional Agreement attached hereto as Schedule A is hereby terminated per the request of the New Jersey Department of Transportation, which is set forth in its correspondence of March 29, 2007, attached hereto as Schedule B, and the concurrence in this request by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey;

2.  The area of access road A set forth in the Jurisdictional Limit Map attached to Schedule A shall no longer be under the jurisdiction, control or maintenance of the Township of Tewksbury.  

3.  Any rights granted to the Township of Tewksbury pursuant to the Jurisdictional Agreement are hereby relinquished.

4.  The Mayor and Clerk and any other proper official of the Township are hereby authorized to execute and deliver any and all documents and instruments and to do and cause to be done any and all acts and things necessary and proper for caring out the actions contemplated by this ordinance.  



 5.  To the extent that any part or parts of this Ordinance are repealed or otherwise modified or voided by state statute, case law, or regulatory action, the remaining sections of this Ordinance shall remain in full force and effect.

This Ordinance shall take effect immediately upon final adoption and publication according to law.

_________________________

Shaun C. Van Doren

Mayor 

· Ordinance Introduction

 

Mr. Tauber made a motion to introduce Ordinance #10-2007, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren.  Nays: None.  Absent:  Voyce.

The Public Hearing will be on 07/10/07 at 8:00 PM.

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

                                                       ORDINANCE NO. 10-2007

AN ORDINANCE TO AMEND SECTIONS OF ORDINANCE 13-2005 ENTITLED 

“AN ORDINANCE TO DETERMINE AND FIX THE SALARIES OR WAGES TO BE PAID TO CERTAIN OFFICERS AND EMPLOYEES OF THE TOWNSHIP OF TEWKSBURY IN THE COUNTY OF HUNTERDON, STATE OF NEW JERSEY, AND TO PROVIDE FOR THE TIMES OF PAYMENT THEREOF”

· Consent Agenda

Mayor Van Doren read Resolution #111-2007 in full into the minutes.
In response to a question by Mr. DiMare, Mr. Landon noted that all of the outstanding Planning Board issues have been resolved with regard to Tewksbury Fine Wine and Spirits.

Mr. DiMare requested that Resolution #110-2007 be removed from the Consent Agenda as he has a business relationship with the owner.  

Mr. DiMare moved adoption of the Consent Agenda as amended, seconded by Mr. Tauber.  A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren.  Nays:  None. Absent:  Voyce.

RESOLUTION #106-2007

TO APPROVE AND ACCEPT THE STEWART/BRADY/MILLHOUSE ASSOC. PROPERTY INTO THE OLDWICK EAST AREA PLANNING INCENTIVE GRANT APPLICATION AT THE FAIR MARKET VALUE ESTABLISHED BY THE STATE AGRICULTURE DEVELOPMENT COMMITTEE

WHEREAS, Tewksbury Township prepared a Planning Incentive Grant application known as the PIG III – Oldwick East Area; and

WHEREAS, the State Agriculture Development Committee (SADC) approved the application on December 19, 2003; and

WHEREAS, this application includes the Brady/Millhouse Associates property, Block 50, Lot 1; and

WHEREAS, the State Agriculture Development Committee certified the Fair Market Value for this farm at $15,000 per acre; and

WHEREAS, Eliot B. Stewart & James C. Brady, owners, have returned a letter fully accepting the Fair Market Value provided by the SADC; 

WHEREAS, Tewksbury Township is prepared to fund its portion of the development rights for this farm; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon and State of New Jersey as follows:

Tewksbury Township approves and accepts the Stewart/Brady/Millhouse Associates property into the Oldwick East Area Planning Incentive Grant application at the Fair Market Value as set by SADC:



Stewart/Brady/Millhouse Associates Property



Owned by Eliot B. Stewart & James C. Brady



Block 50, Lot 1



Approx. 18.60 acres at $15,000 per acre 



SADC @ 60% - $9,000.00 x 18.60 acres = $167,400.00



Twp. @ 40% - $6,000.00 x 18.60 acres = $111,600.00

BE IT FURTHER RESOLVED that Tewksbury Township commits to funding its portion for each participating property in the Oldwick East Area Planning Inventive Grant, including the Stewart/Brady/Millhouse Associates Property, Block 50, Lot 1.

BE IT FURTHER RESOLVED that Tewksbury Township intends to make a lump sum payment at the time of closing representing the first three (3) years of installment payments with the remaining two (2) years of installments to be paid accordingly.  This is subject to the SADC also consolidating their payments to a lump sum payment representing the first three (3) years and providing the remaining two (2) year installments accordingly.  

BE IT FINALLY RESOLVED that a copy of this Resolution shall be sent to the State Agriculture Development Committee.   

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #107-2007

TO APPROVE AND ACCEPT THE BRADY/MILLHOUSE ASSOC. PROPERTY INTO THE OLDWICK EAST AREA PLANNING INCENTIVE GRANT APPLICATION AT THE FAIR MARKET VALUE ESTABLISHED BY THE STATE AGRICULTURE DEVELOPMENT COMMITTEE

WHEREAS, Tewksbury Township prepared a Planning Incentive Grant application known as the PIG III – Oldwick East Area; and

WHEREAS, the State Agriculture Development Committee (SADC) approved the application on December 19, 2003; and

WHEREAS, this application includes the Brady/Millhouse Associates property, Block 50, Lot 1.01; and

WHEREAS, the State Agriculture Development Committee certified the Fair Market Value for this farm at $13,000 per acre; and

WHEREAS, James C. Brady, Trustee, has returned a letter fully accepting the Fair Market Value provided by the SADC; 

WHEREAS, Tewksbury Township is prepared to fund its portion of the development rights for this farm; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon and State of New Jersey as follows:

Tewksbury Township approves and accepts the Brady/Millhouse Associates property into the Oldwick East Area Planning Incentive Grant application at the Fair Market Value as set by SADC:



Brady/Millhouse Associates Property



Owned by James C. Brady, JCB Trust



Block 50, Lot 1.01



Approx. 29.25 acres at $13,000 per acre 



SADC @ 60% - $7,800.00 x 29.25 acres = $228,150.00



Twp. @ 40% - $5,200.00 x 29.25 acres = $152,100.00

BE IT FURTHER RESOLVED that Tewksbury Township commits to funding its portion for each participating property in the Oldwick East Area Planning Inventive Grant, including the Brady/Millhouse Associates Property, Block 50, Lot 1.01.

BE IT FURTHER RESOLVED that Tewksbury Township intends to make a lump sum payment at the time of closing representing the first three (3) years of installment payments with the remaining two (2) years of installments to be paid accordingly.  This is subject to the SADC also consolidating their payments to a lump sum payment representing the first three (3) years and providing the remaining two (2) year installments accordingly.  

BE IT FINALLY RESOLVED that a copy of this Resolution shall be sent to the State Agriculture Development Committee.   

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #108-2007

RECOGNIZING THE 2007 WINNER OF THE TEWKSBURY YOUTH AWARD

WHEREAS, the Tewksbury Youth Award was created in 2003 to recognize 6th and 7th grade students from Tewksbury Township who submit an essay and letters of recommendation from their teachers for outstanding acts of volunteerism ; and 

WHEREAS, this year’s winner has submitted the requisite information and her essay was chosen as the winning essay as it outlines the outstanding efforts made by Caleigh O’Connor.  

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby extends to Caleigh O’Connor individually, collectively and with great pride, sincere congratulations for being the 2007 winner of the Tewksbury Youth Award; and 

BE IT FURTHER RESOLVED that the Township Committee wishes Caleigh O’Connor much success in all her future endeavors.

___________________

Shaun C. Van Doren

Mayor
RESOLUTION #109-2007

AUTHORIZING THE RENEWAL OF A LIQUOR LICENSE FOR TEWKSBURY FINE WINE AND SPIRITS, INC.

WHEREAS, Tewksbury Fine Wine and Spirits, Inc., has filed a renewal application with the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, for a Plenary Retail Distribution License; and  
WHEREAS, they have filed with the said application the required fee of $2000.00; and
WHEREAS, a copy of the renewal application, together with a filing fee of $200.00 has been submitted for filing with the Division of Alcoholic Beverage Control; and 
WHEREAS, no objections have been filed with the Township Clerk regarding the issuance of said license; and 
WHEREAS, said application appears to be in proper order.

NOW, THEREFORE, BE IT RESOLVED, that said application is hereby granted to Tewksbury Fine Wine and Spirits, Inc and the Clerk of the Township of Tewksbury is hereby directed to issue a Plenary Retail Distribution License #1024-44-001-008, for the period from July 1, 2007 to June 30, 2008, effective July 1, 2007, and the Clerk is hereby designated to sign and deliver the License Certificate on behalf of the Township.

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #111-2007

TO RECOGNIZE VINCENT MANKOWSKI

WHEREAS, Vincent Mankowski has served the Police Department of the Township of 
Tewksbury for nine years; and

WHEREAS, Vincent Mankowski has a record of exemplary service to the community; and 

WHEREAS, Vincent Mankowski has worked countless hours to serve the citizens of the Township of Tewksbury by keeping the community safe; and 

WHEREAS, Vincent Mankowski’s training as an Emergency Medical Technician has continuously served the citizens of the Township and the State of New Jersey; and    
WHEREAS, Vincent Mankowski administered emergency CPR to a Township resident in cardiac arrest; and  

WHEREAS, Vincent Mankowski’s immediate actions stabilized the patient prior to the arrival of emergency services.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby recognizes Vincent Mankowski for his dedicated and superior service to the Township.

____________________

Shaun Van Doren

Mayor

RESOLUTION #112-2007

A RESOLUTION SETTING THE 2007 SALARY AND WAGE FOR AN EMPLOYEE OF THE TOWNSHIP OF TEWKSBURY

WHEREAS, Pete Samski has submitted a resignation dated 3/20/07 from the position of Assistant Public Works Foreman; and 

WHEREAS, Pete Samski desires to remain in the employ of the Township as a Public Works employee without the responsibility involved with the Assistant Public Works Foreman position; and

WHEREAS, Pete Samski received increases totaling $2,080.00 for his responsibility as Assistant Public Works Foreman.

BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey grants the request for resignation from the supervisory position and the continued employment as a Public Works employee, with a commensurate $2,080.000 salary reduction.  

BE IT FINALLY RESOLVED that the following salary and wage for the employee so stated is hereby set for the year 2007 effective 6/13/07:

	DEPARTMENT OF PUBLIC WORKS

	
	
	

	Pete Samski
	Public Works Employee
	30.23/hour*

*effective 6/13/07


___________________

Shaun C. Van Doren

Mayor

RESOLUTION #113-2007

A RESOLUTION SETTING THE 2007SALARY AND WAGE FOR AN EMPLOYEE OF THE TOWNSHIP OF TEWKSBURY

BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following salary and wage for the employee so stated are hereby set for the year 2007

	DEPARTMENT OF PUBLIC WORKS

	Kevin Pyatt
	Assistant Foreman of Public Works
	$26.74/hour*

*effective 06-13-07


___________________

Shaun C. Van Doren

Mayor

RESOLUTION #114-2007

TONNAGE GRANT APPLICATION RESOLUTION

WHEREAS, the Mandatory Source Separation and Recycling Act, PL 1987, c 102, has established a recycling fund from which tonnage grant may be made to municipalities in order to encourage local source separation and recycling programs; and

WHEREAS, it is the intent and the spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue and to expand existing programs; and

WHEREAS, the New Jersey Department of Environmental Protection has promulgated recycling regulations to implement the Mandatory Source Separation and Recycling Act; and 

WHEREAS, the recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and

WHEREAS, a Resolution authorizing this municipality to apply for such tonnage grants will memorialize the commitment of this municipality to recycling and to indicate the assent of the Township Committee to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulations; and 

WHEREAS, such a Resolution should designate the individual authorized to ensure the application is properly completed and timely filed.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby endorses the submission of the recycling tonnage grant application to the New Jersey Department of Environmental Protection and designates Roberta Brassard, Recycling Coordinator to ensure that the application is properly filed; and  
BE IT FURTHER RESOLVED that the monies received from the recycling tonnage grant be deposited in a dedicated recycling trust fund to be used solely for the purposes of recycling.

___________________

Shaun C. Van Doren

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 05/22/07 

· Executive Session minutes of 05/22/07 

· Authorization to have Mayor sign Red Light Permit for Paul Silverthorne 

· Authorization to have Mayor sign Postponement of Mortgage - Sherlock

Mr. Tauber moved adoption of Resolution #110-2007, seconded by Mr. Mennen.  The motion was approved.  Ayes: Mennen, Tauber, Van Doren.  Nays: None.  Abstain:  DiMare.  Absent:  Voyce.

 RESOLUTION #110-2007

AUTHORIZING THE RENEWAL OF A LIQUOR LICENSE FOR THE TEWKSBURY INN, INC.

WHEREAS, Tewksbury Inn, Inc. has filed a renewal application with the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, for a Plenary Retail Consumption License, carrying Broad Package Privilege, to sell alcoholic beverages for premises situated at Old Turnpike Road and King Street, Oldwick, in the Township of Tewksbury, Hunterdon County, State of New Jersey; and  
WHEREAS, they have filed with the said application the required fee of $2000.00; and
WHEREAS, a copy of the renewal application, together with a filing fee of $200.00 has been submitted for filing with the Division of Alcoholic Beverage Control; and 
WHEREAS, no objections have been filed with the Township Clerk regarding the issuance of said license; and 
WHEREAS, said application appears to be in proper order.

NOW, THEREFORE, BE IT RESOLVED, that said application is hereby granted to Tewksbury Inn, Inc. and the Clerk of the Township of Tewksbury is hereby directed to issue a Plenary Retail Consumption License with Broad Package Privilege 

#1024-32-002-003, for the period from July 1, 2007 to June 30, 2008, effective July 1, 2007, subject to compliance with Township Ordinance No. 4-65 and amendments:  no music shall be performed after 12:30 AM; and the Clerk is hereby designated to sign and deliver the License Certificate on behalf of the Township.

___________________

Shaun C. Van Doren

Mayor

9.
Reports

Township Committee Sub Committee

Planning/Land Use
Mr. Mennen reported that the combined Land Use Board is working well and the various members are grasping the new concepts being presented to them.

Public Works
Mr. Tauber noted a recent accident that occurred at the intersection of Hollow Brook Road and Fairmount Road East.  He praised the work done by the Police Department with regard to a detour route.  He also requested that Mr. Landon contact the County Director of Roads to offer thanks for the quick action taken in repairing the guard rail.

Finance

Mayor Van Doren noted that a Domestic Violence Training Reimbursement Grant will be received from the State in the amount of $1,748.60.
The Finance subcommittee met recently to discuss Township financial issues and it was their recommendation to endorse the CFO’s plan as outlined in a 5/21/07 memo. A bond anticipation note sale will take place in October 2007.
It was noted that a response has not yet been received from the Board of Chosen Freeholders 

regarding a letter sent to them pertaining to requesting funding for various farmland projects since the reversal of policy with regard to the Highlands Act. 

Township Administrator 

Mr. Landon noted the following items from his report.

· The first Senior’s Picnic was held on 6/6/07 and was well attended. Thanks were given specifically to Kathy Reddy. 

· The Fairmount Park trail opening was held on 6/3/07 as part of a Girl Scout Gold Award project.

· The draft interlocal agreement with the Board of Education will be ready to be adopted at the upcoming Township Committee meeting.
· The draft Pottersville Sewer Plant agreement should be ready for distribution and the plant should be ready to be taken over by Applied Water Management by this summer.
10.        Public Participation

Dick Tahl thanked the Township Administrator for working with him regarding the tree cutting on his property by the utility company.  He added that the timber and underbrush will be removed and grass will be planted on the 2 ½ acres.
11.
Township Committee Comments

Mr. Mennen commended the staff on the recently held Senior Picnic.

 Mr. Tauber agreed with Mr. Mennen’s comment, adding that the program was well orchestrated.  He noted special thanks should be given to Kathy Reddy.
Mayor Van Doren noted a meeting regarding the Transportation Improvement District (TID) that he and Mr. Landon recently attended.  Updated information was given regarding the proposed traffic signal at the 523/517 intersection, for which work will not commence until the autumn of 2007.  

The next two TID projects will be the bridge on Route 523 over the Rockaway Creek that separates Tewksbury and Readington Townships.  

The third discussed component is the proposed alignment of AM Best Road and the Route 78 westbound off ramp.
Mayor Van Doren added that the Township may have to contribute up to $2,000,000.00 over a ten year period towards the TID project.

It was noted that an Ordinance regarding a stop sign at Sawmill Road will be ready for introduction on 7/10/07.

Mr. Tauber made a motion to appoint Sara Garvey to a one year term to the Communications Committee to complete the unexpired term of Suzanne Murphy, seconded by Mr. Di Mare.  The motion was approved.  Ayes:  DiMare, Tauber, Van Doren.  Nays:  None.  Absent:  Voyce.  Abstain:  Mennen.
12.
Executive Session

At  9:00 PM Mr. Tauber moved adoption of the following Resolution, seconded by Mr. DiMare.  The motion was approved.  Ayes:  DiMare, Mennen, Tauber, Van Doren.  Nays:  None.  Absent:  Voyce.  

RESOLUTION #115-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Advice of Attorney and Land Acquisition.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Shaun Van Doren

Mayor

13.
Reconvened
The meeting reconvened at 9:35 PM.

The content of the upcoming Township Committee meeting was discussed.

Discussion followed regarding how best to re-open the matter of sidewalk construction in Oldwick.   Mayor Van Doren suggested that either a subcommittee be formed or the Land Use subcommittee meet with the Township Engineer to review the matter.  He reiterated that the matter of sidewalks in Oldwick is a public safety issue.

Mr. DiMare volunteered to act as the Township Committee representative to work with the Township Engineer to study the matter.  He requested a listing of attendees from the meeting held in 2006 at which sidewalks in Oldwick were discussed.

It was the consensus of the Committee to cancel the 6/26/07 Township Committee meeting.

Mr. Landon stated that he would incorporate data regarding camping at Township parks in his upcoming Administrator’s Report. 

14.
Adjournment
There being no further business, the meeting was adjourned at 9:45 PM.

Roberta A.  Brassard
Municipal Clerk
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