TOWNSHIP COMMITTEE

OCTOBER 27, 2009


The Tewksbury Township Committee met in a work session on the above date in the Old Turnpike Road School multipurpose room, Tewksbury Township, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members Robert Hoffman, William Mennen and William Voyce.

Shaun Van Doren was not in attendance.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk, Shana Goodchild, Land Use Administrator and Frank Banisch, Township Planner were in attendance.

There were approximately sixty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Work Session Topics
Eileen Swan, Executive Director of the Highlands Council and Tom Borden, Deputy Executive Director and General Counsel of the Highlands Council presented the attached information.

 Frank Banisch, Township Planner presented the attached information.

He noted that there has been a sense of urgency regarding opting in and he suggested that the Township should carefully consider all options.  He opined that there would be no disadvantage to submitting a petition for the entire Township by 12/08/09 and make a final decision regarding opting in by the 6/8/10 deadline.

He added that the Committee needs to clearly focus on these policy issues.

In response to a question from Mr. Mennen, Mr. Borden explained the procedure with regard to opting into the planning and/or preservation area.

A municipality would have to advise the Highlands Council as to their intent and an accompanying Ordinance would ultimately have to be adopted by the municipality.  

Further discussion followed regarding the necessary language for enacting Resolutions and Ordinances.
Additional discussion followed regarding the COAH analysis and Mr. Banisch’s statement that the numbers are “flawed”.
Dr. Voyce noted the difference between COAH and the Highlands Council’s methodology and how the different figures compare.  

In response to a question from Robin Love, Mr. Borden explained how sending zones are designed to address land owner equity provisions of the Act and how the land owners will receive compensation through deed restrictions under the Act.

Mr. Borden noted that the Highlands have been allocated $10 million via Executive Order 114 as seed money for adversely affected land owners.  He explained the difference between the Pinelands and the Highlands.

The grant program created is a feasibility study created by the Highlands.

Eileen Ford questioned how Rockaway became part of the Highlands and why the government has been allowed to take private land.

Mr. Borden explained how the Highlands is comprised of 88 municipalities in the State and the State government is aware of equity issues for all residents. 

Eliot Ruga of the NJ Highlands Coalition questioned the matter of COAH’s vacant land analysis and the difference between COAH and Highlands’ numbers.

Mrs. Swann explained that if a municipality conforms with the Highlands Regional Master Plan, the build out numbers will be the Highlands numbers.  Discussion followed regarding the matter of “unmet need” and the constitutional obligation to meet a municipality’s growth share. 

Mr. Ruga stated that he has heard that there may be additional COAH rounds and their rules and percentages can change.  

Chris Teasdale opined that the Township Committee needs to think about the Johnson family who owns many acres in the Township.  He added that the Township should look at purchasing “affordable homes” in the Township for the purpose of renting as affordable units. 
In response to a question from Basil Hone, Mr. Banisch stated that the Rockaway property located south of Route 78 would be hard pressed to be able to support water and sewer services and the Township should consider other ways to meet their affordable housing numbers.  

Further comments were made regarding the regional housing development planning program.

In response to a question from Mr. Hone, Mr. Borden explained the need to adopt an Ordinance if a municipality chooses to conform to the Regional Master Plan.

Mr. Hone opined that COAH and the Highlands Council seem to be in direct conflict and questioned how the Highlands Council and COAH work together.  Ms. Swan noted that she has a good working relationship with COAH.

Mr. Banisch stated that he has a good working relationship with both COAH and the Highlands Council, adding that constitutionally the Highlands Council will never adopt a posture counter to the State intent as it relates to affordable housing.
Hank Klumpp thanked the Committee and representatives from the Highlands Council for their participation.  He stated that the Highlands Act is totally a political entity, adding that Tewksbury was put into the Highlands “behind closed doors”.  Comments were made regarding septic regulations related to the Highlands Act and the creation of the Highlands Regional Master Plan.

He stated that the Highlands Act is unfair to large land owners and his land values have been stolen.
Mr. Borden explained the delineation process for creating the preservation and planning areas, which he stated was not totally based on science.

Explanation was made regarding the proposed septic ordinance and how septic maintenance is also a DEP matter.

Mr. Borden explained the Highlands Act provisions to avoid takings, land owner disputes and defense of such matters.

Ms. Swan spoke with Mr. Klump regarding COAH compliance and related matters.
In response to a question from Corinne O’Connor, Mayor DiMare stated that the Committee will not be making a decision regarding opting – in or opting-out at tonight’s meeting.
In response to a question from George Cassa, Mr. Borden explained that COAH has agreed to accept the build out numbers as presented by the Highlands Council (291 units).  He noted that the build out numbers are based on existing information as presented to the Council and COAH.  
In response to a question from Tom Dillon, Mr. Borden explained that a municipality could choose to opt out at a later date after initially opting in.  It was noted that this could be done during the reexamination of the Regional Master Plan which is done every six years.

Discussion followed regarding Mr. Dillon’s question as to how Tewksbury would be rated for their stewardship and how to balance the concept of Home Rule versus adherence to various State agencies.  
Ms. Swan opined that Tewksbury has done an excellent job with regard to open space and farmland preservation.  She added that she understands the tenets of Home Rule, but also understands the need to comply with State regulations that directly affect the municipality.

In response to a question from Mr. Dillon, Ms. Swan stated that the Highlands Counsel knew of the request for an exemption related to the proposed JCP&L substation, but had not been asked to participate

Ms. Swan stated that the Highlands Counsel did not know which municipalities were interested in the transfer program.

Andy Schiller noted that he would not like to see a builders free for all in Tewksbury if the Township decided not to opt in.  He also noted that more development in the Township would mean more children in the schools and the schools already are full.  He added that if the Township Committee decides not to opt in, they will need to explain to their constituents how they will fund additional students.
Corinne O’Connor questioned the percentage of COAH units that would be eligible for the transfer program.

Eliot Ruga questioned the pressure that might be felt from surrounding municipalities regarding conformance to the Regional Master Plan.

David Barnes questioned the reported number of total units constructed during the years of 2004-2008 (23.325 new units).
Additional questions were raised regarding the community zone and how they were created in the Highlands.

Discussion followed regarding Mr. Barnes’ comments regarding a recent court decision related to COAH.  
Additional comment were heard from Mr. Barnes regarding Executive Order 114 and need to assure that the Highlands Counsel and COAH act  in concert and that the Township 

meets its constitutional obligations with regard to both agencies.
Peter Melick questioned the matter of legal shield with regard to the Highlands Act.

Mark Knoll noted that a water study should be done to understand the impact of additional housing in the Township.  

Mr. Borden noted that much of this information is presented in the Highlands Regional Master Plan.

Ms. Swan noted that the Highlands Counsel is working with professional consultant to design plans for municipalities.
Mr. Banisch noted the differences between the Pinelands Commission and the Highlands Counsel.  He added that the Township should avail themselves to finding out as much information as possible, adding that a municipality can always opt-out at a later point in time.

The Work Session portion of the meeting was closed at 10:00 PM.

4. 
Actions to be taken
· Consent Agenda


Mayor DiMare requested that the minutes of 10/13/09 be removed from the Consent Agenda.

Mr. Mennen noted a correction to the minutes of 09/22/09 and requested that the claims be voted upon separately.

Mr. Hoffman requested that the Authorization to have Mayor sign the Findings & Determinations for OFC 50/50 Raffle 12/31/09 be removed from the Consent Agenda.

Dr. Voyce moved adoption of the Consent Agenda as amended, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.
RESOLUTION #126-2009

REDEMPTION OF A TAX SALE CERTIFICATE

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following payments for the redemption of a tax sale certificate.

Block 
Lot

Name





CERT #
Amount

28
5

Crusader Lien Services
  

07-3

  35,614.44



179 Washington Lane



premium
    5,100.00



Jenkintown, PA  19046


 

  40,714.44

_____________________

Louis DiMare

Mayor

RESOLUTION #127-2009

AUTHORIZING THE BOROUGH OF HAMPTON TO SERVE AS THE LEAD AGENCY FOR A FEASIBILITY STUDY FOR SHARED POLICE SERVICES

WHEREAS, Mayor and the Township Committee of the Township of Tewksbury hereby agree that Hampton Borough will be the lead agency for a Professional Services for Feasibility Study of Shared Police Services; and,

WHEREAS, Tewksbury Township is taking a proactive approach to Shared Services; and 

WHEREAS, Hampton has solicited proposals for professional services and is recommending award of the study to Summit Collaborative Advisors LLC; and,

WHEREAS, the Tewksbury Mayor and Township Committee hereby agree with said recommendation and approval Hampton’s applying for a SHARE grant to fund said study which will cost the residents of Tewksbury nothing.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Committee of the Township of Tewksbury, that Hampton Borough will be the lead agency for this study, agrees with the award of the contract to Summit Collaborative Advisors LLC and hereby requests Hampton Borough submit a SHARE grant application for the study.

_____________________

Louis DiMare

Mayor

MISCELLANEOUS

· Executive Session minutes of 10/13/09

· Minutes of 09/22/09 
· Correspondence List

Items Removed from the Consent Agenda
Mr. Mennen moved to approve the Claims List dated 10/27/09 with the exception of checks #8169 and 8170, seconded by Mr. Hoffman. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.  

Dr. Voyce moved approval of checks #8169 and 8170 from the Claims List dated 10/27/09, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None.  Absent:  Van Doren.   Abstain:  Mennen.
· Claims as submitted by the CFO 
With the noted correction on page 4, Mr. Mennen moved to adopt the minutes of 10/13/09, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.  

· Minutes of 10/13/09 

Mr. Mennen moved to authorize the signing of the Findings and Determinations for the 12/31/09 OFC 50/50 raffle, seconded by Dr. Voyce.   The motion was approved.  Ayes: DiMare, Mennen, Voyce.  Nays: None.  Absent:  Van Doren.  Abstain:  Hoffman.

· Authorization to have Mayor sign Findings & Determinations for OFC 50/50 Raffle 12/31/09

It was the consensus of the Committee to not authorize the signing of the Grant Agreement with the Highlands Council and the Township until further discussion. 
5.
Public Participation

In response to a question by Deb Dawson, Deputy Mayor Hoffman stated that he and Dr. Voyce attended the recent meeting to discuss JCP&L.

6.
Appointment

Mayor DiMare appointed Joseph Weber to the Environmental Commission to complete the unexpired term of Mary Warner through 12/31/10.
7.
Adjournment
There being no further business, the meeting was adjourned at 10:15 PM.

Roberta A.  Brassard
Municipal Clerk
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