TOWNSHIP COMMITTEE

APRIL 10, 2007


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Shaun Van Doren presided.

Other officials in attendance were Township Committee members, William Mennen, George Tauber and William Voyce.

Louis DiMare was not in attendance.

Jesse Landon, Township Administrator and Judith Kopen, Township Attorney were in attendance.

There were approximately ten members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Van Doren.
2.
Executive Session

At 7:30 PM Mr. Tauber moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

RESOLUTION #82-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Advice of Counsel and Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

Shaun Van Doren

Mayor

3.
Reconvened

The meeting reconvened at 8:03 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.
Mayor Van Doren noted that because Mr. DiMare was not be in attendance at this evening’s meeting, there would not be an discussion regarding the 2007 Quarry License as there would not be a quorum of Township Committee members (because of Mr. Mennen and his recusal). A meeting will be scheduled for the following week.

5.
Correspondence
The Correspondence List is attached to the minutes.

Mayor Van Doren requested information regarding the upcoming cable television franchise

renewal. 

Mayor Van Doren noted correspondence regarding locating a cell tower on the Mountainville


meeting hall site from Innovative Engineering Company.  It was the consensus of the Committee to contact Innovative Engineering to advise that there is no interest to locate a cell tower on the Mountainville meeting hall site.

6.
Public Participation

Don Storms stated that he has been approached by JCP&L to locate a cell tower on one of the power stanchions located on his property.  Discussion followed as to the process that would have to be followed to locate a cell tower in the Township.
He questioned if the Board of Education had contacted the Township Committee regarding their wish to use the former Pascale house (located on school property) for offices and additional school rooms.  Discussion followed regarding how the proposed project would be reviewed prior to work commencing.

George Cassa noted that there has been tree cutting by the utility company on the corners of Potterstown and Rockaway Roads and questioned if permits had been applied for from the HC Soil Conservation District.

7.
Actions to be taken
· Ordinance Public Hearing

Mr. Tauber made a motion to open the Public Hearing on Ordinance #04-2007, seconded by Dr. Voyce. The motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

Mr. Landon provided proof of publication from the 03-22-07 Hunterdon County Democrat.

There being no comments from the public, Mr. Tauber moved to close the Public Hearing on Ordinance #04-2007, seconded by Dr. Voyce. The motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

Mr. Tauber moved adoption of Public Hearing on Ordinance #04-2007, seconded by Dr. Voyce. A roll call vote was taken and the motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

ORDINANCE NO. 04-2007

ORDINANCE GRANTING PERMISSION TO APPLIED WASTEWATER MANAGEMENT,

INC., TO OPERATE EQUIPMENT, PIPES AND MAINS FOR THE OPERATION OF A

POTABLE WATER PRODUCTION, STORAGE AND DISTRIBUTION

SYSTEM SOLELY WITHIN CERTAIN PARCELS OF LAND THE TOWNSHIP OF

TEWKSBURY AS MORE PARTICULARLY IDENTIFIED HEREIN

WHEREAS, a portion of this Township, specifically lands known as Block 44, Lots 22 and 22.01, on the Tax Map of this Township, is shown in the Wastewater Management Plan of this Township as an area suitable for centralized potable water production, storage and distribution services; and

WHEREAS, Applied Wastewater Management, Inc., currently provides potable water production, storage and distribution services pursuant to an approved rate and tariff issued by the New Jersey Board of Public Utilities; and

WHEREAS, a portion of Tewksbury Township sometimes referred to as the Bartles Site , is suitable for centralized potable water production, storage and distribution services; and

WHEREAS, the Township Committee of the Township of Tewksbury has determined that the provision of such services would best be accomplished by a method which does not involve public funds and minimizes municipal responsibility and liability; and

WHEREAS, Applied Wastewater Management, Inc., has significant experience as the operator of sewer and water utilities which have been approved by the Board of Public Utilities; and 

WHEREAS, the Township Committee of the Township of Tewksbury has determined that the best way to provide centralized potable water production, storage and distribution services to such area is by authorizing Applied Wastewater Management, Inc., to serve same; and

WHEREAS, the Township Committee of the Township of Tewksbury has determined that it has the authority to consent to the grant of the utility franchise herein requested to privately owned utility companies as part of the Township’s responsibility to provide for the general health, safety and welfare of the community.

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, as follows:

SECTION I.

Municipal consent is hereby granted to Applied Wastewater Management, Inc. (hereinafter, “AWM”), for the operation, and maintenance of a public utility to provide potable water production, storage and distribution services to those lands encompassed within an area, more completely defined in Section II of this Ordinance. This consent shall entitle AWM to construct, operate, and maintain: (i) a potable water production, storage and distribution system; including but not limited to wells, pumps, treatment facilities, pipes, valves, distribution mains, and other appurtenances and equipment in order to provide potable water service to the franchise area; all 

of the foregoing being designed and constructed in a manner so as to be capable of serving only the development existing, or lawfully permitted to exist, within the franchise area described in Section II, and subject to such additional approvals, endorsements or consents as the law may require.  The Township of Tewksbury and AWM shall enter into any necessary documentation required to carry out the details of this consent.

SECTION II.

The franchise for the consent granted in Section I of this Ordinance consists of the lands known and designated as Block 44, Lots 22 and 22.01, and further graphically represented on the 

attached Schedule “A”.

SECTION III.

The consent granted pursuant to Section I shall be for a period of 99 (ninety-nine) years from the final adoption of this Ordinance. The Mayor and Clerk of the Township of Tewksbury are

hereby authorized to execute on behalf of the Township all documents required to acknowledge said consent. Hereafter, the Township of Tewksbury is referred to as “the Township”.

SECTION IV.

Municipal consent and authority is also hereby granted to AWM to lay their mains (pipes), valves, pumps, manholes, and other equipment beneath such public roads, streets, private roads or streets and places as may be deemed necessary for their corporate purpose, free from all charge to be made by any person or body politic whatsoever for such privilege (provided this shall not be deemed to waive the Township’s rights to any New Jersey Gross Receipts and Franchise Tax revenues otherwise made available to the Township by the state), provided that the mains (pipes) shall be laid below the surface in accordance with approved plans by the Township and shall not unnecessarily obstruct or interfere with the public travel or damage public or private property. All such property shall be restored in a workmanlike manner to the condition said property was in prior to the installation of the said pipes. Except in the event of an emergency, the consent of the public or private body charged with repair and maintenance of such roads, streets and places shall be first obtained in writing. AWM shall be required to restore such public roads, streets or private roads or streets and the places to the conditions they were in prior to the installation of mains, valves, pumps and other equipment by AWM. Nothing herein shall be construed as granting to AWM the right to enter on to or alter any private property without the owner’s consent.

SECTION V.

AWM, in the construction, installation, maintenance, and operation of its potable water system, shall comply with all applicable federal, state, and local statutes, rules, regulations, and ordinances and shall obtain all necessary approvals, permits, and licenses from all federal, state and local agencies having jurisdiction over any aspect of the potable water system. Upon expiration of the franchise term granted herein, should the franchise consent not be renewed or extended for any reason, AWM shall continue to provide service until such time, if any, as all required regulatory approvals for termination of service are received. 
SECTION VI.

AWM shall indemnify and hold harmless the Township from and against any and all claims, losses, or damages of any type, including attorney’s fees and costs, arising out of the construction, installation, maintenance and operation of the potable water system or any of its component parts.

SECTION VII.

All provisions of this Ordinance which are obligatory upon or shall inure to the benefit of AWM shall also be obligatory upon and shall inure to the benefit of all successors and assigns of AWM.

SECTION VIII.

To the extent now or hereafter permitted by the statutes or laws of the State of New Jersey, this Ordinance shall inure to the benefit of, and be binding upon, any city, town, or other municipal corporation or authority to which the franchise area of the Township of Tewksbury may hereafter be attached or annexed, or into which it may be incorporated.

SECTION IX.

The Mayor and Clerk, and any other proper official of the Township, are hereby authorized to execute and deliver any and all documents and instruments, and to do and cause to be done any and all acts and things necessary and proper for carrying out the actions contemplated by this ordinance.

SECTION X.

To the extent that any part or parts of this Ordinance are repealed or otherwise modified or voided by state statute, case law, or regulatory action, the remaining sections of this Ordinance shall remain in full force and effect.

SECTION XI.

This Ordinance shall take effect upon final passage and approval, and publication by law.

_____________________

Shaun C. Van Doren

Mayor

· Consent Agenda


Dr. Voyce moved adoption of the Consent Agenda, seconded by Mr. Tauber.  A roll call vote was taken and the motion was adopted.  Ayes:  Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  Absent:  DiMare.
	RESOLUTION #83-2007

LONGEVITY

	Police Department
	
	

	Timothy Barlow
	Sergeant
	4% of Base Pay

	Wayne Beam
	Patrolman 1st Class
	4% of Base Pay 

	Thomas Conrad
	Patrolman 1st Class
	6% of Base Pay

	Daniel Geiger
	Sergeant
	6% of Base Pay

	Matthew Krok
	Patrolman 1st Class
	4% of Base Pay 

6% of Base Pay effective 08/01/07

	Vincent Mankowski
	Patrolman 1st Class
	2% of Base Pay 

	Michael Scotti
	Patrolman 1st Class
	2% of Base Pay 


___________________

Shaun C. Van Doren

Mayor

RESOLUTION #84-2007

REDEMPTION OF A TAX SALE CERTIFICATE 

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following payments for the redemption of a tax sale certificate.

Block

Lot
Name



Cert #

Amount

17

4
Park Finance LLC

06-04

14,345.33




P.O. Box 109


premium
  5,600.00



Cedar Knolls, NJ  07927


19,945.33

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #85-2007

AUTHORIZING ADDITIONAL FUNDING TO APPLIED WATER MANAGEMENT

WHERES, an agreement was signed with Applied Water Management, Inc. on August 22, 2006 for professional services to be performed at the Bartles site; and 

WHEREAS, additional funding is required for this project. 
NOW, THEREFORE, BE IT RESOLVED, that an additional not-to-exceed amount of $10,000.00 is hereby authorized to be allocated to Applied Water Management, Inc. for the year 2007 for professional services for completion of work to be performed at the Bartles site. 

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #88-2007

NATIONAL SAFE KIDS WEEK

 
 WHEREAS, unintentional injury is the number one killer of children 14 and under; and
 
WHEREAS, each year, more than 5,000 children 14 and under die from unintentional injuries; and
 
WHEREAS, emergency room experience nearly 2.4 million visits from children 14 and under each summer; and 
 WHEREAS, 90 percent of these injuries and deaths are preventable; and 
 
WHEREAS, 41 percent of these deaths occur during “trauma season”, the months of May, June, July and August; and

WHEREAS, the risks areas that show the greatest seasonal surge in deaths and injuries between May and August compared to the rest of the year are biking, drowning, pedestrian, motor vehicle occupants and falls; and 

WHEREAS, Safe Kids Worldwide and Safe Kids New Jersey, led by the New Jersey State Safety Council promote childhood injury prevention by uniting diverse groups into local and state coalitions, developing innovative educational tools and strategies, initiating public policy changes, promoting new technology and raising awareness through the media; and

WHEREAS, Safe Kids Worldwide, with the support of founding sponsor Johnson & Johnson, launches Safe Kids Week 2007, “Make it a Safe Kids Summer,” which focuses on five of the deadliest warm-weather risk areas of motor vehicles, drownings, pedestrian, biking and falls; and

WHEREAS, Safe Kids New Jersey has planned special childhood injury prevention activities and community-based events for Safe Kids Week 2007 in an effort to educate families about summer safety.
 
NOW, THEREFORE, BE IT RESOLVED, that I, Shaun Van Doren, Mayor of the Township of Tewksbury, do hereby proclaim April 28 – May 6, 2007 National Safe Kids Week in New Jersey and call upon all the residents of the Township to join me in supporting the efforts and activities of Safe Kids New Jersey to prevent childhood injury.
 
___________________

Shaun C. Van Doren

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 03/27/07 

· Executive Session minutes of 03/27/07 

· Authorization to award survey work to be performed by Associated Consultants for block 16 Lot 11 (memo from LUA attached)

· Authorization to have Mayor sign Findings and Determinations – on premise draw raffle for Somerset Hills Handicapped Riders June 2, 2007

· Authorization to have Mayor sign Findings and Determinations – off premise draw raffle for Somerset Hills Handicapped Riders June 2, 2007

· Authorization to return Cash Surety Bond – Bocina Homes - $12.92 (memo from LUC attached)

Mr. Tauber made a motion to appoint Susan Palmer to the Wastewater Maintenance Committee as an Oldwick user through 12/31/07, seconded by Dr. Voyce. The motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

· Proclamation

Dr. Voyce made a motion to adopt the following Proclamation, seconded by Mr. Tauber. 

Mayor Van Doren noted that there is an Arbor Day celebration scheduled for 04-27-07 at 10:00 AM at the Tewksbury Elementary School. 

The above noted motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

PROCLAMATION

ARBOR DAY 2007

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a special day be set aside for the planting of trees; and
WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a million trees in Nebraska; and
WHEREAS, 2007 marks the 135th Anniversary of Arbor Day, which is now observed throughout the nation and the world; and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen and provide habitat for wildlife; and
WHEREAS, trees are a renewable resource providing paper, wood for homes, fuel for fires and countless other products; and

WHEREAS, trees in our township increase property values, enhance the economic vitality of our business area and beautify our community; and
WHEREAS, wherever they are planted, trees are a source of joy and spiritual renewal; and
WHEREAS, the Township Committee of the Township of Tewksbury and the Tewksbury Township Forestry Advisory Board will hold a public celebration and tree planting at the Tewksbury Elementary School at 10:00 AM on April 27, 2007, to mark this occasion.
NOW, THEREFORE BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby proclaims Friday, April 27, 2007, as the 135th Anniversary Celebration of Arbor Day, in the Township of Tewksbury, and urge all Township residents to celebrate Arbor Day and support the efforts to protect the trees and woodlands; and
BE IT FURTHER RESOLVED, that all citizens are urged to plant trees to gladden the heart and promote the well-being of this and future generations.

___________________

Shaun C. Van Doren

Mayor

· Resolution
Mayor Van Doren noted that the following Resolution was presented by the County to all Hunterdon County municipalities for adoption. 

Dr. Voyce made a motion to adopt Resolution #89-2007, seconded by Mr. Tauber.  The motion was approved.  Ayes: Mennen, Tauber, Van Doren, Voyce.  Nays: None. Absent:  DiMare. 

RESOLUTION #89-2007

PARIS GRANTS PROGRAM

FOR ASSESSMENT PROJECT WITH HUNTERDON COUNTY

WHEREAS, the State of New Jersey has launched its pioneering Public Archives and Records Infrastructure Support (PARIS) grant program to meet the strategic records management, preservation and storage needs of county and municipal governments; and

WHEREAS, a top priority of the PARIS grants program is to achieve efficiencies of cost and operation through shared services and to create a service structure for municipalities that do not have the resources to create one for themselves; and 

WHEREAS, in the 2007-2008 grant cycle, priority funding will be given to county projects to perform municipal inventories for all of their municipalities; and

WHEREAS, the Township of Tewksbury desires to collaborate with the County of Hunterdon in the performance of an archives and records management inventory, needs assessment and strategic plan; and

WHEREAS, the Township of Tewksbury urges the County to develop a proposal to perform county-wide municipal inventories, needs assessments and strategic plans; and

WHEREAS, the Township of Tewksbury is acknowledging that the County of Hunterdon would be both the lead agency and the applicant for such a proposal. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury that the Township of Tewksbury does support and commit to cooperation and participation in the PARIS grant for the purposes set forth above and to execute and deliver all documents required incident thereto.

___________________

Shaun C. Van Doren

Mayor

8.
Reports

Township Committee Sub Committee

Planning/Land Use

Mr. Mennen noted that written comments were completed regarding comments to the Highlands Commission.  He added that the first application of 2007 will be heard later this month.

Public Safety

Dr. Voyce noted a change in the NIMS training requirements.  

Education/Community Affairs
Dr. Voyce noted that the upcoming Board of Education elections is scheduled for 04-17-07 from 3:00 PM – 9:00 PM.
He noted the upcoming events:  04-14-07 Oldwick Fire Company Gala, 05-13-07 Tewksbury Education Foundation Barn Dance, 04-21-07 Fishing Derby at the Pascale Pond.

Mayor Van Doren noted that the Public Safety subcommittee needs to meet to discuss proposed changes to the Tewksbury Rescue Squad (TRS) Lease.  Mayor Van Doren will sit on the subcommittee for Dr. Voyce (as he is a member of the TRS and can not participate in the discussion.) 

Public Works
Mr. Tauber praised Hayden Hull for his monthly reports, which lists monthly tasks done by the Department of Public Works.

Finance
Mayor Van Doren noted that the 2007 Budget Public Hearing is scheduled for 04-24-07. 
Township Attorney

Mayor Van Doren noted pending Ordinances listed on Mrs. Kopen’s report.
Township Administrator 

In response to a question by Mayor Van Doren, Mr. Landon explained that the Township will be conducting tests on the Washington Township Municipal Utilities Authority (WTMUA) hydrants and a consultant hired by WTMUA will review the results and the entire water system.   
9.
Public Participation

Dick Tahl questioned tree clearing by the utilities on his property, adding that it is “total devastation”.  He noted that the utilities company offered to leave stacks of timber (which he did not want), but would not remove small shrubs.  He added that he is unable to walk the property and requested that grass be planted in lieu of leaving mulched matter.

Mr. Mennen noted the relationship between the utilities company and the municipalities.  It was added that a meeting with PSE&G representative Tom Taylor will be scheduled to review the matter of tree clearing in the municipality.  Mayor Van Doren stated that he will send a letter to Frank Izzo, President and CEO of PSE&G requesting action for the municipality.  

David Barnes asked for additional information regarding the previously discussed WTMUA matter.

Chris Teasdale questioned the possibility of Township wide garbage collection.
10.
Township Committee Comments

Mr. Mennen stated that the Township Committee should take the lead in becoming a “green community”.  He suggested installing solar panels on the Mountainville meeting hall and offering a municipal tax incentive for land owners to pursue renewable energy sources.  He further suggested the creation of a “Green Team” to study the issues at hand. 

Mr. Tauber noted that he, Dr. Voyce and Mr. Mennen attended the Board of Education budget work session recently.  He added that it was sparsely attended by the public. 

Mayor Van Doren noted that the Cross Acceptance subcommittee will need to meet in the near future to discuss correspondence dated 03-27-07 from the Hunterdon County Planning Board.   Mr. Tauber opined that there currently is no program to move forward.  Mayor Van Doren cautioned not to lose sight of the fact that Tewksbury’s opinion is contrary to the State, the second report has not been filed and there could be COAH implications because the Hovnanian subdivision is not going through.  Additional discussion followed regarding the matter of the Planning Area designation with regard to the growth corridor throughout the State and the changing of the Planning Area with regard to the agricultural area/environmentally sensitive designation.

11.
Executive Session

At 9:00 PM Mr. Tauber moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes:  Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  Absent:  DiMare.

RESOLUTION #90-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Shaun Van Doren

Mayor

12.
Reconvened
The meeting reconvened at 9:30 PM.

Dr. Voyce made a motion to approve moving forward with the acquisition of a development easement and extending a reimbursement agreement for the property as discussed in Executive Session, seconded by Mr. Mennen.  The motion was approved.  Ayes:  Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  Absent:  DiMare.
13.
Adjournment
There being no further business, the meeting was adjourned at 9:35 PM.

Roberta A.  Brassard
Municipal Clerk
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