TOWNSHIP COMMITTEE

FEBRUARY 10, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members Robert Hoffman, William Mennen, Shaun Van Doren and William Voyce.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately four members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Public Participation
Thomas Lamarca of 49 Bissell Road was present to state his concern with an ongoing situation that occurred on his property.  Trees were cut on his property by his neighbor in 2007, a Police report was initially filed and Mr. Lamarca has since been in Municipal Court regarding the matter.

He expressed his displeasure with the way the matter has been handled in Court and at the Township level, adding that he feels he has been treated poorly and has been dealt an injustice.

The main points of Mr. Lamarca’s presentation were the following.

· 18 months ago, 18 mature trees and underbrush on the Lamarca property were cut down by the neighbor

· Initially the Police found proof of 13 trees being cut down-Mr. Lamarca identified 5 additional trees in the underbrush
· Township Ordinance states that a fee of up to $1,250.00 per tree may be imposed on the perpetrator

Mr. Van Doren arrived at 7:37 PM.

· A “behind closed doors” meeting was held in Court and the perpetrator agreed to reimburse Mr. Lamarca, and Mr. Lamarca agreed that there would be no ensuing civil action.  The perpetrator then agreed that he would plead guilty and the case would be  closed.
· The reimbursement of $42,500.00 never was received and the perpetrator stated that he felt coerced and would not pay the fine.

Mr. Lamarca explained the chain of events that led him to tonight’s Township Committee meeting, essentially stating that he felt the Township Ordinances should be upheld and he should be reimbursed by the perpetrator for the trees illegally removed from his property.  He stated that the Township has a duty to look out for his interests and the agreed upon $5000.00 fine is not enough for him to plant substantial trees on his property.

He noted that Tewksbury has been named a Tree City and the Township Committee should abide by their own Ordinances.

He stated that he would take this matter to the “highest court in the land“as he felt that he had been “painted into a corner”.

He noted that he received an estimate from a notable landscape company and was quoted an amount of $452,000.00 to rebuild the hedgerow to its original state.

In closing, Mr. Lamarca questioned why the Township would allow someone to remove trees from someone else’s property and then “bargain down” the fines.
Mayor DiMare noted that the Township Attorney is now involved in the Lamarca matter.

Mr. Selvaggi stated that he and the Zoning Officer were in Municipal Court earlier today regarding the Lamarca matter and were under the impression that the agreed upon fine of $5000.00 was acceptable to all parties as Mr. Lamarca’s attorney did not object.  It was noted that $800.00 will reimburse Township professionals for produced reports and the remainder will go into an escrow account for the reforestation of the Lamarca property.  
Mr. Selvaggi stated that he understood Mr. Lamarca’s frustration with the 18 month process, adding that the tree cutting resulted in a diminution in value of the Lamarca property, but the matter is a civil matter and the penalties and remedies cannot be addressed in the Municipal Court venue.  

Mr. Mennen questioned the Ordinance language regarding fines and penalties.

Mr. Selvaggi stated that it was his understanding the afore mentioned agreement was never placed on the record and it would be necessary to review transcripts of all the Court hearings in order to have a clear idea of the proceedings.

Mr. Lamarca disagreed and stated that the agreement was reached in front of a judge and is on an official transcript.  He stated that he felt the entire matter was “unscrupulous” and that he and his attorney felt forced into a corner. 

He stressed that he was an “angry man” and that the Township needs to look at the process and uphold their Ordinances.

Mayor DiMare noted that the Township has changed their procedures regarding certain Zoning matters and the Township Attorney will now be involved earlier in the matter so that such problems will be alleviated.

Mr. Van Doren apologized for the unfortunate experience, adding that the Township “screwed up big time”. He added that the Tree Ordinance and all Township Ordinances need to be more strictly enforced.
Mr. Hoffman agreed with Mr. Van Doren’s statements, adding that the new policy will better serve the citizens of the Township.
Mr. Mennen agreed that the Township must enforce its Ordinances and hopes that this and future Committees will learn from the matter.
Mr. Lamarca thanked that Township Committee for their attention, adding that he truly appreciated their apology for acting in a fair and just manner.
Kevin Purna of KDP Developers was present to request information regarding the recent bid opening related to proposed Resolution #40-2009.  He stated that his firm was the second low bidder for the project and was under the impression that the first low bidder’s documents were  not in order.  He stated that he was informed that the first low bidder’s certified financial statement was 14 months old and a 12 month old document is required.

Mr. Landon explained that KDP was actually the third low bidder and the first low bidder’s documents were in order.  He added that the documents, after being opened are reviewed by the Municipal Attorney for validity.
Mr. Selvaggi noted the 2-9-09 letter from the Township Engineer explaining the matter of the first lowest bidder not listing their items by a unit price.  He stated that this matter was an immaterial deficiency and in his legal opinion, the contract could be awarded to the first lowest bidder.
4. 
Actions to be taken
· Ordinance Public Hearing

Mr. Mennen made a motion to open the Public Hearing on Ordinance #01-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Ms. Brassard provided proof of publication from the 1/22/09 Hunterdon County Democrat.

There being no comments from the public, Mr. Van Doren moved to close the Public Hearing on Ordinance #01-2009, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Mr. Van Doren moved adoption of Ordinance #01-2009, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

ORDINANCE #01- 2009

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS 

AND TO ESTABLISH A CAP BANK

 (N.J.S.A. 40A: 4-45.14)

WHEREAS, the Local Government Cap Law, N.J.S.A 40A: 4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget to 2.5% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and, 

WHEREAS, the Township Committee of the Township of Tewksbury in the County of Hunterdon finds it advisable and necessary to increase its CY 2009 budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the Township Committee hereby determines that a 1 % increase in the budget for said year, amounting to $ 58,827.34 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,

WHEREAS the Township Committee hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2009 budget year, the final appropriations of the Township of Tewksbury shall, in accordance with this ordinance and N.J.S.A. 40A: 4-45.14, be increased by 3.5 %, amounting to $ 205,895.69, and that the CY 2009 municipal budget for the Township of Tewksbury  be approved and adopted in accordance with this ordinance; and, 

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and, 

BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

_________________

Louis DiMare










Mayor

Mr. Mennen made a motion to open the Public Hearing on Ordinance #02-2009, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Ms. Brassard provided proof of publication from the 1/22/09 Hunterdon County Democrat.

There being no comments from the public, Mr. Van Doren moved to close the Public Hearing on Ordinance #02-2009, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Mr. Van Doren moved adoption of Ordinance #02-2009, seconded by Dr. Voyce.  

In response to a question by Mr. Mennen, Mr. Landon stated that this Ordinance was being adopted per the request of the Township Auditor and no additional funds were being utilized.

A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

TOWNSHIP OF TEWKSBURY

 COUNTY OF HUNTERDON

ORDINANCE # 02-2009

AN ORDINANCE TO AMEND ORDINANCE #09-2008 ENTITLED “AN ORDINANCE TO FUND THE PURCHASE OF A GENERATOR FOR THE HUNTERS GLEN SEWER UTILITY, ROAD IMPROVEMENTS, STORMWATER IMPROVEMENTS, RECREATION/ATHLETIC FIELD IMPROVEMENT, IRRIGATION, MUNICIPAL BUILDING IMPROVEMENTS  AND EQUIPMENT ACQUISITION
“

BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, that the cost for a diesel generator for the Hunters Glen sewer utility, road improvements, stormwater improvements, recreation/athletic field improvements and irrigation, easement acquisition and municipal building improvements:

	FOR 
	FROM
	AMOUNT

	road improvements

stormwater improvements

recreation/athletic field irrigation and improvement
	Capital Improvement Fund
	$888,000.00

	municipal building improvements  
	Reserve for Municipal Facilities Improvements
	$160,000.00

	purchase of a diesel generator for the Hunters Glen Sewer Utility
	Water Capital Improvement Fund
	$  30,000.00



	equipment acquisition (fire)
	Reserve for Fire Aid
	$ 65,418.00



	TOTAL
	
	$1,143,418.00


There being no debt incurred for this purpose, the total sum of one million one hundred

forty three thousand four hundred eighteen dollars and no cents or as much as will be

required, is hereby appropriated.

That this Ordinance shall take effect after final passage, adoption and publication

according to law.

  

_________________

Louis DiMare

Mayor

Mr. Mennen and Mr. Van Doren were recused from the following Public Hearing.

Dr. Voyce made a motion to open the Public Hearing on Ordinance #03-2009, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None.  Recused:  Mennen, Van Doren.

Ms. Brassard provided proof of publication from the 1/22/09 Hunterdon County Democrat.

There being no comments from the public, Dr. Voyce moved to close the Public Hearing on Ordinance #03-2009, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None.  Recused:  Mennen, Van Doren.

Dr. Voyce moved adoption of Ordinance #03-2009, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None.  Recused:  Mennen, Van Doren.

TOWNSHIP OF TEWKSBURY

ORDINANCE # 03-2009

AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF TEWKSBURY BY REVISING CHAPTER 8.30, ENTITLED “QUARRY REGULATION”

WHEREAS, on December 12, 2007 the Township adopted comprehensive revisions to its quarry regulation ordinance; and

WHEREAS, Stavola Quarries, Inc. filed suit in 2008 challenging the validity of the new quarry regulations; and

WHEREAS, the Township and Stavola Quarries, Inc. have reached a settlement of that lawsuit which settlement calls for certain modifications to the quarry regulations; and

WHEREAS, the modifications to the quarry regulations required by the settlement agreement do not impair the protection afforded the residents of the Township by the quarry regulations adopted in 2007; 

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, State of New Jersey that the Code of the Township of Tewksbury that Chapter 8.30, entitled “Quarry Regulation” is revised as follows:  

Section 1. Section 8.30.020 entitled “Definitions” is amended by replacing the definition of “High Wall” with the following:
“High Wall” means the High Wall condition as shown on the “2008 Mining License Plan of Block 44, Lot 24” prepared by Skelly & Loy, Inc., dated December 4, 2007 or subsequent license plan filed by the Quarry and approved by the Township.

Section 2. Section 8.30.030(A) is amended as follows:

A.  Licenses Required.

1. State License  It is unlawful for any person to conduct the business of quarrying within the Township without first having obtained a state license in accordance with the requirements of the New Jersey Department of Labor.  Any business operations records provided to the Township shall be consistent with quarry ownership records on file with the Commissioner’s office at the Department of Labor. The Township shall be notified of any substantial changes of ownership in accordance with the requirements of this chapter.

2. Township License. It is unlawful for any person to conduct the business of quarrying within the township without first having obtained a license in accordance with the requirements of this chapter.

Section 3. Section 8.30.030(B)(4)(ii) regarding dust control plans is amended by adding the phrase “in accordance with State standards” at the end of both sentences in the section.

Section 4. Section 8.30.030(B)(5) is amended to read as follows:

5. A new Environmental Impact Statement (EIS) shall be submitted every five (5) years and an updated EIS shall be submitted annually covering in detail any impacts or changes since the initial EIS including the following areas:

Section 5. Section 8.30.030(B)(5)(c) is amended to read as follows:

c. Total traffic generated by the site, including, but not limited to, passenger vehicle arrivals and departures, truck arrivals and departures, by a.m. and p.m. peak trips.

Section 6. Section 8.30.030(B)(5)(e) regarding dust control plans is amended by adding the phrase “in accordance with State standards” at the end of both sentences in the section.

Section 7. Section 8.30.030(E)(2) is amended to read as follows:

2.  Engineering and Other Expert Expenses. A separate annual escrow fee in the amount of fifteen thousand dollars ($15,000) is established to cover the monthly inspections, monthly reports, investigations of violations by the Township Engineer, special expert review of, blasting, dust, noise, other areas of special expert advice deemed necessary by the Township Engineer, and attorneys’ fees incurred by the Township as a result of quarry related issues.  The license holder shall deposit the annual escrow fee January 1st of each year and it shall be replenished as necessary whenever the amount available falls below five thousand dollars ($5,000).  Any unexpended portion of the annual escrow fee shall be credited to the following year’s annual escrow fee.  If the license holder disputes the need to pay special expert fees in excess of fifteen-thousand dollars ($15,000) in one calendar year, the license holder and the Township will each select an engineer to review the need for additional special expert fees.  The engineers will meet and attempt to agree as to what additional sums may be necessary.  In the event the experts cannot agree as to the need for additional special expert fees, they shall select a third, highly qualified engineer to decide the issue.  If the experts cannot agree on the selection of the third highly qualified engineer, the issue shall be submitted to the Vicinage 13 assignment judge who shall appoint an engineer from a list of four names, two submitted by each party.  The annual escrow fee shall be administered in accordance with the applicable provisions of NJSA 40:45D-53.2.

Section 8. Section 8.30.030(E)(3) is deleted.

Section 9. Section 8.30.030(I)(4)(b) is amended to read as follows:

b.  The banks of the quarry shall not be removed or disturbed within 50 feet of any Township property line, and the bank shall be left in such condition that sloughing of the bank will not cause the top of the bank to be less than this distance from the property line.  The banks of the quarry shall similarly not be disturbed within 250 feet of any non-municipal property boundary with the exception of the High Wall area.  Setback requirements for the Quarry will be in accordance with a Settlement Agreement entered into between the Township of Tewksbury and Stavola Quarries, Inc. dated March 19, 2008 and placed on the record before the Honorable Fred H. Kumpf on March 19, 2008.  No quarrying shall be permitted which will reduce the quarried area below the lowest grade of water courses located within five hundred (500) feet of the quarry boundaries, nor shall any quarrying be permitted which will endanger the lateral support of abutting properties.  In the event quarrying or excavation should result in face slopes in excess of forty-five (45) degrees, a minimum leveled (or natural) buffer area of 1) fifty (50) feet shall be provided between any quarry boundary line abutting Township properties; and, 2) 250 feet between any other boundary line with the exception of the aforementioned High Wall area, and the commencement of the slope.

In any case, the face of any vertical cut with a vertical angle greater than 45 degrees shall not have a height greater than those shown in the plan set titled  “2008 Mining License Plan of Block 44, Lot 24” prepared by Skelly & Loy, Inc., dated December 4, 2007, or 50 feet, whichever is less.  At the end of quarrying in each area, the high-angle at the base of each face shall be reduced by placing a fill wedge at an angle of repose to be approved by the Township Engineer.  The fill wedge shall be amended and seeded using an appropriate grass seed mixture, and planted with appropriate trees and shrubs to promote aesthetics, safety, and wildlife habitat. Each face shall be engineered to prevent potential loose rock falling to the quarry floor.

Section 10. Section 8.30.030(I)(8) is amended to read as follows: 

8.  Dust Emissions.  The license holder shall use the best practices and best available technology in the industry for the control of fugitive dust emissions.  With each quarry license application it will submit an update to its dust control plan showing the actions it is taking to control dust from its operations in accordance with the requirements of subsections (B)(4)(ii) and (B)(5)(e) of this section.

Section 11. Section 8.30.030(I)(11) is amended to read as follows:
11.  Airborne Discharges.  Airborne discharges shall comply with the more restrictive standard of permits issued to the quarry by the State of New Jersey, or the Federal government.  The maximum allowable atmospheric dust concentrations shall be in accordance with N.J.A.C. 12:185-31.1.  

Section 12.  All ordinances or parts of ordinances or resolutions that are in conflict with the provisions of this Ordinance are repealed to the extent necessary. 

Section 13.  If any article, section, subsection, term or condition of this Ordinance is declared invalid or illegal for any reason, the balance of the Ordinance shall be deemed severable and shall remain in full force and effect.

Section 14. This Ordinance shall take effect immediately upon publication following final passage, in accordance with law.

__________________

Louis DiMare

Mayor

Mr. Mennen and Mr. Van Doren returned to the meeting at this time.

Mr. Van Doren made a motion to open the Public Hearing on Ordinance #04-2009, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Ms. Brassard provided proof of publication from the 1/22/09 Hunterdon County Democrat.

There being no comments from the public, Dr. Voyce moved to close the Public Hearing on Ordinance #04-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Mr. Van Doren moved adoption of Ordinance #04-2009, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

ORDINANCE NO. 04-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, 

COUNTY OF HUNTERDON, STATE OF NEW JERSEY,

TO AUTHORIZE THE ACCEPTANCE OF THE

DEDICATION OF HILDEBRANT ROAD IN

TEWKSBURY MEADOWS, BLOCK 37, LOT 7


WHEREAS, Stickle Properties, LLC, is a developer of Lot 7 in Block 37; and


WHEREAS, the developer has received preliminary and final major subdivision approval from the Township of Tewksbury Planning Board to develop said property for a residential subdivision known as “Tewksbury Meadows”; and


WHEREAS, the approvals granted by the Planning Board required, among other things, that a public road be built in the approved subdivision which, upon its satisfactory construction and approval by the Township Engineer, be offered for dedication to the Township of Tewksbury; and


WHEREAS, the developer agreed to comply with this condition; and


WHEREAS, the developer completed the requisite improvements in said subdivision and petitioned Tewksbury Township to accept the dedication of the road required to be built within “Tewksbury Meadows” known as “Hildebrant Road”; and


WHEREAS, the Township Engineer inspected said road and certified that same is in conformance with the approvals previously granted by the Planning Board, as well as the ordinances of the Township of Tewksbury and the laws of the State of New Jersey; and


WHEREAS, the developer provided to the Township of Tewksbury evidence that the conveyance and offer of dedication of Hildebrant Road is made with clear title; and


WHEREAS, the proposed Metes and Bounds description for Hildebrant Road, (attached hereto as Schedule “A”), has been reviewed and approved by the Township Engineer; and


WHEREAS, the developer had previously posted the requisite Performance Bond, which was released by way of Resolution of the Township Committee of the Township of Tewksbury on January 8, 2008; and


WHEREAS, the developer subsequently posted a Maintenance Bond in accordance with the ordinances of the Township of Tewksbury; and


WHEREAS, the Township is now desirous of accepting Hildebrant Road.


Section 1:


NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Township does hereby accept Hildebrant Road located within the residential subdivision known as “Tewksbury Meadows”. 

Section 2:  

Severability.  The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

Section 3:

Repealer.  Any ordinances or parts thereof in conflict with the provisions of this Ordinance are hereby repealed as to their inconsistencies only.

Section 4:

Effective Date.  This Ordinance shall take effect immediately upon final passage and publication as provided by law.

__________________

Louis DiMare

Mayor

The metes and bounds, which are part of this Ordinance, are located after page 20. 
· Ordinance Introduction

Mr. Van Doren moved to introduce Ordinance #05-2009, seconded by Dr. Voyce. 
Mr. Selvaggi explained that Ordinances #05-2009 and #06-2009 are being amended as a result of a class action law suit with regard to public intoxication.  New Jersey municipalities across the State are amending their Ordinances to make the language compliant with State statutes.

He added that if Tewksbury is brought into the law suit, records from 1977 may have to be reviewed and information disgorged. 
The above noted motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

The Public Hearing is scheduled for 3/10/09 at 7:30 PM.

ORDINANCE NO. 05-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY TO AMEND, REVISE AND SUPPLEMENT TITLE CHAPTER 9.06, “ALCOHOLIC BEVERAGE CONSUMPTION” SECTION 010, “OPEN CONTAINERS,” OF THE CODE OF THE TOWNSHIP OF TEWKSBURY TO REMOVE THE PROHIBITION AGAINST PUBLIC INTOXICATION

# # # 

Mr. Van Doren moved to introduce Ordinance #06-2009, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

The Public Hearing is scheduled for 3/10/09 at 7:30 PM.

ORDINANCE NO.   06-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY, COUNTY OF HUNTERDON, STATE OF NEW JERSEY TO AMEND, REVISE AND SUPPLEMENT TITLE 12, “STREETS, SIDEWALKS AND PUBLIC PLACES”, CHAPTER 12.24, “PARK REGULATIONS,” SECTION 070, “PROHIBITED USES- GENERAL REGULATIONS,”, SUBSECTION B, “ALCOHOLIC BEVERAGES,” OF THE CODE OF THE TOWNSHIP OF TEWKSBURY TO REMOVE THE PROHIBITION AGAINST PUBLIC INTOXICATION

# # # 
· Consent Agenda

Mr. Van Doren requested that Resolution #40-2009 be removed from the Consent Agenda.
Mr. Mennen requested that Resolutions #37-2009, #38-2009, #39-2009 and #41-2009 be removed from the Consent Agenda.

Dr. Voyce moved adoption of the Consent Agenda as amended, seconded by Mr. Van Doren.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 1/27/09

· Executive Session minutes of 1/27/09

· Correspondence List

· Authorization to have Mayor sign Findings & Determinations for 5/7/09 Tewksbury Library Raffle

Items Removed from the Consent Agenda

Mr. Van Doren moved adoption of Resolution #37-2009, seconded by Mr. Hoffman.

Mr. Mennen requested that adoption of the Resolutions pertaining to the Municipal Court be done after discussion of the Court Budget.

Mr. Van Doren withdrew his motion to adopt Resolution #37-2009, seconded by Mr. Hoffman.

Mr. Van Doren moved adoption of Resolution #42-2009, seconded by Dr. Voyce.
Mayor DiMare noted that this Resolution was originally pulled from the Reorganization meeting because the original Budget numbers presented by the Court were different from those presented at a later date.

Mr. Van Doren stated that changes were made at a December, 2008 Budget meeting and a revised Budget was sent negating the original Budget. Discussion followed regarding what line items changed in the document. 

Mr. Landon noted that the Township Committee has expressed concerns over the past two years regarding consistently losing money.

Mayor DiMare noted that the Court Budget has been approved by ¾ of the municipalities involved.

Mr. Van Doren stated that the Court Committee continues to look at ways to save money and cut the 2009 Budget.  He noted that Lebanon Borough has not adopted the Court Budget yet either.

Discussion followed regarding the number of staff members for the Municipal Court and what, if any, benefits are paid out.
Mr. Van Doren noted that the Court handles $2,000,000.00 annually and the largest single expense in the Budget is the rent.  Further comments were made regarding moving the Court facility to another location.
In response to a question by Mayor DiMare, Mr. Van Doren stated that he had no idea what the Court would do if Tewksbury did not adopt the Budget.  He opined that the problems with the Court resonated from the changes with Clinton Township.

Mr. Mennen stressed that the Township needs to send a clear message of dissatisfaction to the Court as to the “bloated nature of the Budget.”  He commented on cost differences between the Joint Court and Clinton Township Court regarding salaries, staffing and rent.  He stated that he will not vote for the Budget, adding that the Court should start to look at how to correct the problems in the coming year.

Mr. Van Doren stated that the Township Committee cannot compare the Joint Court with the Clinton Township Court as they are two different and separate entities.

Mr. Van Doren stated that the information distributed regarding case load versus staffing numbers was incorrect. 

The above noted motion to adopt Resolution #42-2009 failed.  Ayes:  Van Doren.  Nays:  DiMare, Hoffman, Mennen, Voyce.
RESOLUTION #42-2009

2009 MUNICIPAL COURT BUDGET

MUNICIPAL COURT OF NORTH HUNTERDON
# # #

Mr. Mennen made a motion authorizing Mr. Landon to send a letter to the Court explaining why the Budget was not adopted and that more cost efficiencies should be found and utilized.  The motion was seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
It was noted that the Township is still obligated to pay bills. 
Dr. Voyce made a motion to adopt Resolution #37-2009, seconded by Mr. Van Doren.

Discussion followed regarding the wording of the Resolution and it was the consensus of the Committee to amend the Resolution by removing the clause pertaining to the adopted Court Budget.

The above noted motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
RESOLUTION 37-2009

AUTHORIZING THE MUNICIPAL COURT OF NORTH HUNTERDON TO ENGAGE A  MUNICIPAL COURT ADMINISTRATOR

WHEREAS the Township of Tewksbury, County of Hunterdon, State of New Jersey is a member of the Municipal Court of North Hunterdon; and

WHEREAS, the Municipal Court requires the services of a Municipal Court Administrator for the calendar year 2009; and 

WHEREAS, the Municipal Court of North Hunterdon has authorized the appointment of the person named herein as the Court Administrator.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby ratifies the appointment 

of Robin A. Manfredi as the Certified Court Administrator for the Municipal Court of North Hunterdon for the calendar year 2009.

__________________

Louis DiMare

Mayor

Dr. Voyce made a motion to adopt Resolution #38-2009, seconded by Mr. Van Doren. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
RESOLUTION #38-2009

REQUESTING VICINAGE 13 ASSIGNMENT JUDGE TO APPOINT A TEMPORARY ACTING JUDGE OF THE MUNICIPAL COURT OF NORTH HUNTERDON

WHEREAS, the Municipal Court of North Hunterdon is a joint Municipal Court consisting of the Town of Clinton, the Township of Franklin, the Borough of Hampton, the Borough of High Bridge, the Borough of Glen Gardner, the Borough of Lebanon, the Township of Lebanon and the Township of Tewksbury, all located in Hunterdon County; and   

WHEREAS, the Municipal Court of North Hunterdon does not currently have, nor has it had for some time, a Municipal Court Judge appointed by the Governor of the State of New Jersey pursuant to NJSA 2A:8-5; and 

WHEREAS, it is necessary to have a Municipal Court Judge to fill the position of Temporary Acting Judge of the Municipal Court until such time as the Governor, with the advise and consent of the Senate of New Jersey, acts upon the request of the Municipal Court of North Hunterdon to appoint a Municipal Judge. 

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury hereby requests that the Honorable Yolanda Ciccone, A.J.S.C. appoint Robert F. Schaul as Temporary Acting Judge of the Municipal Court of North Hunterdon, until such time as the Governor and the Senate act upon the appointment of him as Judge of the Municipal Court of North Hunterdon , but in not case longer than December 31, 2009.

__________________

Louis DiMare

Mayor

Dr. Voyce made a motion to adopt Resolution #39-2009, seconded by Mr. Van Doren. The motion was approved.  Ayes: DiMare, Hoffman, Van Doren, Voyce.  Nays: None.  Abstain:  Mennen
RESOLUTION 39-2009

APPOINTING ALTERNATE REGIONAL MUNICIPAL COURT PROSECUTOR

WHEREAS, the Municipal Court of North Hunterdon (“Municipal Court”) is a Joint Municipal Court consisting of the Town of Clinton, Townships of Franklin, Lebanon and Tewksbury and the Boroughs of Hampton, High Bridge, Glen Gardner and Lebanon; and 

WHEREAS each member municipality has, in 2007 enacted an Ordinance creating the court and the Municipal Court Committee, a governing body to oversee the Court; and 

WHEREAS, the Municipal Court Committee is empowered to appoint a Regional Municipal Prosecutor for a term of one year; and 

WHEREAS, regional Municipal Court Prosecutor Robert A. Ballard, Jr. may be unable to attend and prosecute court sessions from time to time and has requested that Katherine Errickson and Mary Mott be designated as Alternate Municipal Prosecutors. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Committee of the Township of Tewksbury accept Katherine Errickson and Mary Mott as the Alternate Regional Municipal Prosecutors to substitute for Robert A. Ballard, Jr. when necessary for the calendar year ending December 31, 2009.

__________________

Louis DiMare

Mayor

Dr. Voyce made a motion to adopt Resolution #41-2009 with the removal of the clause pertaining to the Court Administrator being removed, seconded by Mr. Van Doren. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
RESOLUTION 41-2009

AUTHORIZING THE MUNICIPAL COURT OF NORTH HUNTERDON TO ENGAGE A   PROSECUTOR AND PUBLIC DEFENDER

WHEREAS the Township of Tewksbury, County of Hunterdon, State of New Jersey is a member of the Municipal Court of North Hunterdon; and

WHEREAS, the Municipal Court of North Hunterdon requires the services of a Municipal Prosecutor and Public Defender for the calendar year 2009; and 

WHEREAS, the Municipal Court of North Hunterdon has authorized the appointment of the individuals named herein.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby ratifies the appointment 

of the individuals for the calendar year 2009.

Robert Ballard


Prosecutor

Thomas Madding

Public Defender

__________________

Louis DiMare

Mayor

Resolution #40-2009 will be discussed in Executive Session and voted on after the session.

· Appointments



Mr. Mennen made a motion to appoint the following individuals to the groups and terms as listed below, seconded by Dr. Voyce.  
Mr. Van Doren explained why the term for the Alternate #1 member of the Scenic Roads Commission should be for two years.

The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

· Harold Wrede – Scenic Roads Commission Alternate #1 – 2 year term through 12/31/10

· Judy May – Parks Committee- Regular Member – 1 year term through 12/31/09

5.
Reports

· Township Committee Sub Committees & Township Committee Comments 
Dr. Voyce noted that the Department of Public Works is dealing with frequent ice storms.

Mr. Van Doren noted that the Township 2009 Budget process is being formulated and the Township Committee needs to look at scheduling upcoming meetings.

He stated that he had been approached by an individual interested in assisting the Committee with working on the 2009 Budget by reviewing debt and the direction of the Township finances.

In response to a request from Mr. mennen, Mr. Landon stated that he should have some information regarding the revenue side of the 2009 Budget for the upcoming meeting.

Mr. Hoffman stated that he attended a meeting of joint services at the High School recently.  

He noted that the process of interviewing a new Police Chief is underway.

The Oldwick Fire Company gala is scheduled for 4/4/09.
The Tewksbury Rescue Squad recent held a vehicle extrication class that was well attended. 

Mr. Mennen stated that the school has selected a new Chief School Administrator (previously referred to as the Superintendent).  The School Board will begin public presentations for their Budget in March, 2009.  Discussion followed regarding the number of open seats on the Board of Education.

Mayor DiMare noted the draft Special Events Ordinance that was distributed.  He noted changes to the Ordinance that was drafted in 2008, specifically with regard to liability insurance and an enforcement provision.

Mr. Van Doren stated that he is seeking counsel regarding recusal from the discussion as he is a member of an organization that may be affected.

Discussion followed regarding the parameters of recusal.
Mr. Van Doren was recused from the following discussion.

Mr. Mennen stated that was not in favor of the draft Ordinance as he felt the draft was a combination of a Special Use Ordinance and a Special Events Ordinance.  He opined that the draft Ordinance should be further reviewed by the Township Attorney to make it clearer.  

Discussion followed regarding how the matter may be more effectively handled through an application process.

Mr. Selvaggi stated that an Ordinance would have to be adopted indicating the application and the process involved.  He stated that he would have something for the Committee to review prior the next meeting.

Mr. Van Doren returned to the meeting at this time.  

· Township Administrator

Mr. Landon noted that the Bartles House is close to being finished and lease language will be drafted for advertising to commence 60 days prior to completion.
With regard to the proposed schedule regarding Zoning violations, Mr. Van Doren stated that the time line should be reduced to five days for the sending of a second notice.

The trail at the Whittemore Wildlife Sanctuary is completed and an $18,000.00 grant is being applied for.

A breakfast meeting with Assemblyman Doherty is scheduled for 2/25/09 at Beaver Brook Country Club. 

6.
Executive Session

At  10:00 PM Mr. DiMare moved adoption of the following Resolution, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #42-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel, Advice of Attorney and Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

7.
Reconvened
The meeting reconvened at 10:55 PM.
Mr. Selvaggi was instructed to proceed with the JCP&L matter as directed in Executive Session.
Mr. Van Doren made a motion to adopt Resolution #40-2009 with the changes as discussed in Executive Session, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

RESOLUTION #40-2009

AWARD OF CONTRACT 

BARTLES SITE DEVELOPMENT PHASE 3 

WHEREAS, the attached is the listing of the bids received on February 6, 2009 for the Bartles Site Development Phase 3, and; 

WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator and Township Engineer on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded to Tom Bartha & Son Belvedere New Jersey based on the recommendation of the Township Administrator and Township Engineer for $104,280

Contractor:



Base Bid:


Supplemental Bid:

Tom Bartha & Son


$101,280.00


$3000.00

Falcon Ridge



$123,565.00


$6300.00

KDP Developers


$124,525.75


$11,000.00

Adamsville Maintenance

$131,795.75


$9378.00

Vernieri



$136,316.00


$16,200.00

Brian Plushanski


$141,126.79


$8964.00

Harrington Construction

$153,468.95


$15,822.00

Rochelle Contracting


$155,309.00


$6300.00

Stilo Excavation


$187,069.69


$12,321.00

Desantis Constr


$192,724.30


$18,000.00

Reivax Contracting


$211,384.80


$16,294.00

Interstate Contracting


$257,095.00


$33,300.00

BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contract for same. 

BE IT FURTHER RESOLVED, that additional funds up to 5% of the base bid may be used with authorization of the Township Administrator.

_____________________

Louis DiMare

Mayor
8.
Adjournment
There being no further business, the meeting was adjourned at 11:00 PM.

Roberta A.  Brassard
Municipal Clerk
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