LAND USE BOARD MINUTES
September 3, 2008

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:33 p.m.

Present: Mr. Blake Johnstone, Chairman, Ms. Dana Desiderio, Vice-Chairman, Mr. William Mennen, Mr. Bruce Mackie, Mrs. Mary Elizabeth Baird,  Mrs. Shirley Czajakowski, Mr. Michael Moriarty (Alt. #1 – arrived at 7:40 p.m.) and Mr. Shapack (Alt. #3 – arrived at 7:55 p.m.).
Also present:  Mr. Daniel Bernstein, Land Use Board Attorney, Mr. William Burr, Land Use Board Engineer and Ms. Shana Goodchild, Land Use Administrator.
Absent:
  Mayor William Voyce, Ms. Elizabeth Devlin, Mr. Pino Blangiforti, Mr. Ed Kerwin, Alt. #2 and Mr. Metzler (Alt. #4)
There were 8 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 3, 2008.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to approve the claims and Mrs. Baird seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at August 6, 2008 Land Use Board meeting – invoice dated August 7, 2008 ($525.00).

2. Bernstein & Hoffman – Land Use Board Escrow – JCP&L (B17, L2) – invoice dated August 7, 2008 ($105.00).

3. Clarke*Caton*Hintz – Land Use Board Escrow – JCP&L (B17,L2) – invoice #42051 ($5,340.00)

4. Maser Consulting – Land Use Board Escrow – D3 Realty/Dean (B45, L36) – invoice #111388 ($720.00).

5. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) – invoice #111386($1,721.25).

6. Maser Consulting – Land Use Board Escrow –Pohndorf (B23, L8.17) – invoice #111387 ($196.25).

7. Maser Consulting – Land Use Board Escrow – Schmolze (B6.01, L12) – invoice #111389($260.00).

8. Suburban Consulting Engineers – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28) – invoice #10194 ($253.35).

9. Suburban Consulting Engineers – Land Use Board Inspection – Fern Valley (B15, L3) – invoice #10183 ($40.00).

10. Suburban Consulting Engineers – Land Use Board Inspection – Cokesbury Park (B32, L37) – invoice #10188 ($252.10).

Roll Call Vote:

Ayes:  Mr. Johnstone, Ms. Desiderio, Mr. Mennen, Mrs. Baird and Mrs. Czajakowski

Nays:  None

Abstentions: Mr. Mackie

CORRESPONDENCE

A motion was made by Mrs. Baird and seconded by Ms. Desiderio acknowledging receipt of the following items of correspondence:
1. A copy of a letter dated August 13, 2008 from Mayor Voyce to Lucy Vandenberg, Executive Director of COAH regarding Township comments on proposed amendments to NJAC 5:97 substantive rules and NJAC 5:96 procedural rules. 

2. A letter dated August 25, 2008 from Ken Bogen, Hunterdon County Planning Board regarding Municipal Wastewater Management Plan Advisory Committee.  

3. Notice from ANJEC regarding a Rain Garden Workshop on September 23, 2008.  

4. A copy of a letter from the Hunterdon County Planning Board to COAH regarding NJAC 5:97 proposed amendments and proposed new rules comments regarding the substantive rules of the NJ COAH for the period beginning on June 2, 2008.

5. A letter dated August 13, 2008 from Drs. David and Isabel Mahalick requesting a one year extension of their variance approval.

6. a letter dated August 18, 2008 from Mark Biedron requesting an informal hearing with the LUB regarding Block 24, Lots 1 and 1.01.  

7. A copy of notice received August 8, 2008 from EcoHill LLC providing notice of application for a Highlands Applicability Determination for property known as Block 15, Lot 3.

8. A copy of notice dated July 31, 2008 from Anne Emmet proving notice of application for and LOI at property known as Block 42, Lots 6.01 and 6.02.

9. The New Jersey Planner – July/August 2008 edition.  

10. A letter dated July 8, 2008 from John Fenton regarding follow up paving common driveway Block 32, Lots 24, 29, 29.02 and 29.03.

Mrs. Baird asked if there was anything the Board needed to do regarding item No. 10.  Ms. Goodchild noted that it was her understanding that Mr. Fenton would be present to discuss his letter under Public Participation.  Mrs. Fenton noted her presence and that she would speaking on behalf of her husband in his absence.  
Ms. Goodchild noted an additional item of correspondence dated Sept. 2, 2008 from Chief Steinel of the Fairmount Fire Company regarding the Schmolze application, Block 6.04, Lot 12.

ORDINANCE REPORT
Mr. Mackie reported on two ordinances, one from Washington Township concerning an amendment to their site plan review to include a description of locating all existing and proposed buildings and structures, etc. - Tewksbury Township currently includes this in their requirements.  The second ordinance is from Clinton Township concerning an amended definition of a structure.  Mr. Mackie did not have a recommendation on either ordinance.  
MINUTES
· August 6, 2008
The minutes of August 6, 2008 were adopted by motion of Mrs. Baird and seconded by Mrs. Czajakowski.  All were in favor.  Ms. Desiderio and Mr. Mennen abstained.

PUBLIC PARTICIPATION
Mr. Johnstone opened the meeting up to the public for anything not on the agenda. 

Fran Fenton of Water Street read the following statement into the record:

On behalf of the four (4) families that reside at 38, 40, 40A and 46B Water Street in Tewksbury we sent a letter to the Board on July 8th of this year as we were instructed when we last appeared before this Board in April of 2005.  At that time we were told we could come back to the Board if the unsafe conditions on the private roadway persisted.  As our letter of July 8th states we have done all of the recommended work and then some and the conditions along the common roadway have not improved.  In fact, we cited a number of accidents and injuries in our letter.   In response to our July 8th letter, which is listed in the correspondence section of tonight’s agenda, we were informed of the need to post an escrow with an initial deposit of $1500 to cover expenses of the Board’s Engineer to inspect and report on our compliance and to cover the cost of the Board’s Attorney to draft a resolution.  This is frighteningly similar to the process we went through at the end of 2004 and early 2005 when we expended more than $6,000 over a 7 month period and were turned down.  We have been advised verbally that the $1500 is an initial deposit that there are no guarantees and that we will probably have to re-notice all the property owners surrounding our properties.  For those of you who may remember the last time we did this there was one single dissenter out of the 19 stakeholders notified by direct registered mail and the thousands of other residents of this community.  We have one sole critic and that’s the reason why we must appear before this body and why the easement were issued by the Township in 1998.  The easements were issued, in essence, to curb an overly aggressive developer, George Wetteland, who wanted to put 10 or more homes in where today 4 homes are well situated and no further development is permissible.  Ladies and Gentelmen, we applaud your efforts and success at curtailing Mr. Wettland but he no longer lives in Mountainville and he no longer is actively trying to develop every square inch of Tewksbury.  We are four (4) families that live and participate in this community, who raise our families here and pay taxes here.  In fact, we can honestly say that we work to make it a better community and by example I offer the forest management stewardship that we, the Fenton’s, actively work on our property.  We take protecting our natural resources as seriously as protecting our families.  We request that this Board not base its decision on the sins of past developers or the voice of a sole dissenter.  Please let us move forward without cost so that we can seek the courts modification of the easement and proceed with our subsequent filing of the permit application to pave our common roadway to provide a good safe environment for all who travel on it.  On behalf of the Caruso’s, the Curry’s, the Wolski’s and the Fenton’s thank you.  

Mr. Curry, who resides along the common driveway noted that he attended the meeting in 2005 and was familiar with the work suggested by the Township Engineer.  He noted that the Township Engineer agreed at that time that there were parts of the driveway that were pitched too steeply to prevent the gravel driveway from washing out.  He explained that the neighbors spent a fair amount of money re-doing the driveway, even more work recently having it resurfaced with gravel; with a few rain storms the driveway has started to wash out.  He also pointed out that there is a stream next to the driveway and over the years the gravel migrates towards the stream.  Mr. Curry pointed out to the Board several other paving projects in the Township (Schoolhouse Lane, the United Cerebral Palsy development off of Old Turnpike Road) and explained that he and the neighbors want to play by the rules and it seems that others are permitted to pave when they are not.  He opined that the paving process would not be overly disruptive to the community.  

Mr. Johnstone asked Mrs. Fenton to confirm that since the application in 2005 the driveway has not improved and has gotten worse to which she responded in the postive.  Mr. Johnstone asked if the property owners are objecting to paying the $1500 for the engineer to review the situation.  Mrs. Fenton indicated that that was not really the point; their concern is that the whole process will start all over again.  She noted that they would be happy to provide the $1500 if that was all it was going to cost.  Mr. Johnstone noted that it is necessary for the Board engineer to inspect the driveway for conformance with the review letter that was issued in 2005 before a decision can be made.  Mrs. Fenton indicated that their fear is having to go through the entire public hearing process again.  
Mr. Bernstein reminded the Board that when the original subdivision was approved conservation easements were required and the easement language indicated that most of the common driveway be contained within the conservation easement.  In 2005 an application was made to pave the common driveway and the Board denied the application.  The resolution gave the applicants the right to re-apply to the Board but first the engineer has to inspect and ultimately a resolution would need to be drafted.  And, if they want to change the conservation easement they will be required to go to the Superior Court.  It is a procedure that needs to be followed in accordance with the MLUL.  He went on to note that the Board has no right to change a condition of prior approval without a public hearing.  Mrs. Fenton reiterated that they don’t object to paying the $1500 they were hoping that it was not necessary to go through the hearing process.  Mr. Bernstein again noted that the Land Use Board must hold a public hearing and consider testimony by the applicant and the noticed neighbors.  

Mr. Johnstone explained that the process will be the same as last time – an application is filed, escrow money deposited and notice of hearing is provided.  As part of the procedure, the engineer will inspect the common driveway for compliance with the issues raised in the 2005 engineering letter and report back to the Land Use Board.  

There being no additional public participation the Chairman closed it to the public.

County Presentation

· Rick Steffey, Hunterdon County Planning Board – Discussion regarding upcoming Municipal Wastewater Management Plan meetings and Hunterdon County Awards Event
Mr. Rick Steffey, Hunterdon County Planning, was present to discuss the wastewater management plan and County awards events.  Mr. Steffey noted that he has worked with Dana Desiderio on the County Planning Board and more specifically with the Township Land Use Administrator as it related to farmland preservation.  He went on to explain that some of the Township’s PIG projects have been resurrected and he and Shana have been working together for the last 8 months to get a number of Tewksbury projects approved by the CADB, Board of Chosen Freeholders and by the SADC; heexpressed his hopefulness for a number of the projects to close in the coming months.  
Mr. Steffey explained that in May of this year the DEP adopted the new water quality management plans and the Board of Chosen Freeholders designated the Planning Department as the County Planning Agency for all of the municipalities.  A letter from Ken Bogen was issued requesting that each township set up a steering committee.   Ms. Goodchild noted that the Township Committee has designated the Township Engineer, Andrew Holt, as the contact person and he will be attending the meetings.
Mr. Steffey explained that the other project is the Annual Planning and Design Awards.  Ms. Desiderio sits on the executive committee that discusses setting up the criteria, the types of projects reviewed and they review all the nominations.  The timing for the Planning Awards has historically been in the fall but given the current economic climate the event has been moved to March of 2009 to give time for other projects to come to completion and provide additional time for people to nominate quality projects.  Mr. Steffey asked the Board to think about any projects within the town that represent good quality planning and design work and nominate those projects; the nominations will close on December 1st, with the awards event to be held on March 31st.  
Planning Board Discussion Item

· Mahalick Extension Request (see Correspondence item No. 5)
Mr. Johnstone noted receiving the letter from the Mahalick’s.  Ms. Goodchild reminded the Board about the application noting that the approval was for an addition to their home.  Dr. Isabel Mahalick explained that they have had a few stumbling blocks in satisfying the requirements of the approval and wish to have an additional year to ensure they satisfy those conditions.    Mr. Bernstein indicated that an extension is warranted.  There being no questions or comments concerning the request a motion was made by Mr. Mennen to grant the 1 year extension of the approval from September 5, 2008 to September 5, 2009.  The motion was seconded by Mrs. Baird.  The motion carried by the following roll call vote:

Ayes:
Mr. Johnstone, Ms. Desiderio, Mr. Mennen, Mrs. Baird, Mr. Mackie, Mrs. Czajakowski, Mr. Moriarty and Mr. Shapack
Nays:
None

EXECUTIVE SESSION

· Personnel
Ms. Desiderio made a motion to enter into executive session at 8:07 p.m. to discuss personnel which was seconded by Mr. Mennen. All were in favor


BE IT RESOLVED, pursuant to N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Tewksbury Township Land Use Board adjourn to Executive Session to discuss personnel.


No official action will be taken during said session; and


It is expected that the discussion undertaken in Executive Session can be made public when the personnel matter has been settled.

The regular meeting reconvened at 8:10 p.m. and Mr. Johnstone stated the Board had a discussion regarding contact between applicants, potential applicants and members of the Board.     
Waiver Determination/Public Hearing 

· William and Janet Schmolze

Application No. 07-33

Block 6.04, Lot 12

Impervious Coverage Variance 

Janet Schmolze and Dawn Estabrooks (neighbor) were both sworn in by Mr. Bernstein.

Mrs. Schmolze indicated that the application before the Board is for a side yard variance and a lot coverage variance.  She explained that they have a horse farm and they would like to add an outdoor riding ring.  Ms. Goodchild noted that the Board needs to address the issue of completeness first, with the only waiver being the item related to providing a lighting plan and detail – item No. 59.  She also reminded the Board that the Board engineer issued a completeness and technical report dated August 28, 2008.  Mr. Burr explained that a waiver was not requested however it is his understanding that no lighting is proposed therefore he has no issue with the Board granting the waiver.  Mrs. Schmolze confirmed that no lighting is being proposed or requested. Given that the project requires a side yard setback Mr. Mennen suggested that it be a condition of approval, if the application is approved.  Mrs. Schmolze indicated that she had no objection to the condition of no outdoor lighting.  
Mr. Mennen made a motion to deem Application No. 07-33 complete with the submission waiver No. 59 granted.  The motion was seconded by Ms. Desiderio.  The motion carried by the following roll call vote:

Roll Call Vote:

Ayes:  Ms. Desiderio, Mr. Mennen, Mrs. Baird, Mr. Mackie, Mrs. Czajakowski, Mr. Moriarty, Mr. Shapack and Mr. Johnstone

Nays:
None

Mrs. Schmolze explained that she is hoping to have the Board grant the waivers requested so they can have a complete riding facility for her daughter, adding the outdoor riding ring would complete the training facility.  

Mr. Burr raised a few issues in his letter, one of which was with the sheds being in the rear setback however, the plan has since been revised to show that the sheds are to be relocated to comply with the setbacks.  The other issue related to water sitting between the pole barn and the riding ring but he suggested that the applicants engineer address the issue.  Mr. Burr also noted one tree being removed for the installation of the riding ring.  Mr. Johnstone asked Mrs. Schmolze if she would replace the tree to be removed with additional trees to which Mrs. Schmolze responded in the positive.  

Mr. Burr noted that a Grading and Surface Water Management Plan will have to be submitted.  

Mr. Bernstein asked the applicant about the number of horses on the property to which Mrs. Schmolze responded nine (9).  When asked what the maximum number of horses will be in the outdoor riding ring, Mrs. Schmolze responded one (1) at a time.  Mr. Bernstein asked if there are people other than her daughter that use the horses, to which Mrs. Schmolze responded in the positive.  When asked if she boards horses, Mrs. Schmolze responded in the positive, four (4) boarders.  When asked if the boarders would be using the outdoor riding ring, the response was yes.  When asked how many acres the subject property is, Mrs. Schmolze responded 10.049 acres.   When asked if the proposed riding ring could have been placed in the rear of the property further from the neighbors, Mrs. Schmolze indicated that the rest of the property is sectioned into paddocks.  She also noted that the proposed location for the ring is a level spot on the property.  She added that placing the riding ring in the rear of the property would require taking down a lot of paddock fencing.  Mrs. Schmolze went on to add that by putting paddocks along the indoor riding ring (where the outdoor riding ring is proposed) the horses would be isolated; it would be an uncomfortable location for them.  
Mr. Mackie questioned the notation on sheet 1 of 1 regarding the relocation of the sheds.  Mrs. Schmolze noted that the sheds were placed in the setback in error and it was discovered as part of this application; they have since been relocated.  When asked if the sheds are included in the lot coverage, Mrs. Schmolze responded in the positive.   When asked where the water runoff will go from the ring, Mrs. Schmolze indicated that the area is swaled and it follows the natural grade of the land. Mr. Mackie expressed concern about the way the water will run and how it will be captured.  When asked if the existing dry wells would connect to the proposed outdoor riding ring Mrs. Schmolze indicated that they do not and that they were installed for the indoor riding ring.  She added that if there is a way to pipe the water from the proposed outdoor riding ring into the exiting dry wells she would be willing to have that done.  Mr. Burr suggested some type of grate but Ms. Desiderio explained that, based on her experience, that type of grate cannot be used.  She added that typically a drainage system underneath of the ring is installed consisting of 8 to 10 inches of crushed stone, fabric, stone dust and then sand (and if using rubber it is mixed in with the sand).  Ms. Desiderio indicated that her riding ring is 300 x 150 feet and it is flat and it still erodes.  She cautioned Mrs. Schmolze about the construction and explained that the most important element is the drainage under the ring (footing).  

Mrs. Baird questioned the need to have the proposed outdoor riding ring close to the indoor riding ring; a side yard variance would not be required if the proposed outdoor riding ring was moved elsewhere.  Mrs. Schmolze indicated that she would lose paddock space for the horses if they moved the proposed location as well as the fact that if paddock space was created in the area of the proposed outdoor riding ring the horses would be isolated from the activity of the barn and the other horses.  Mr. William Schmolze was sworn in by Mr. Bernstein.  He added that it is important for the horses to see the other horses.  When asked why there are 12 paddock areas when only 9 horses are permitted, Mr. and Mrs. Schmolze explained that the horses need to be rotated to allow re-growth of the grass.  Mrs. Schmolze explained that constructing the outdoor riding ring elsewhere on the property would require major excavating to create a level area.  She introduced additional photographs which were marked into the record as Exhibit A-1 (the pictures were taken by Mrs. Schmolze to demonstrate the existing conditions on the property and the natural grade of the property).  The photographs in Exhibit A-1 depict the area of the proposed outdoor riding ring.  When asked if she had photos of the area in the rear of the property where the proposed ring could be relocated Mrs. Schmolze responded in the negative.  When asked if the hedgerow along the eastern side of the property will remain Mrs. Schmolze responded in the positive.  
Mr. Mennen asked Mr. Burr if he was satisfied with the testimony provided and if his technical review item No. 4 (in his report dated August 28th) was still an open item.  Mr. Burr felt it was still an open item until there is additional information shown on the plan, by way of spot elevations.  Mr. Mennen asked the former Board of Adjustment members if there was a certain way the Board dealt with drainage for riding rings.  Mrs. Baird indicated that the Board typically left it to the Engineer to make sure the grading plan, if it was necessary, adequately addressed any runoff issues.  Mr. Burr noted that he has dealt with similar structures in Franklin Township where under-drains were required.  Mrs. Baird opined that requiring something like this would be a benefit to the property owner.  Mr. Bernstein noted that in other applications the amount of runoff has been limited to what the ordinance allows for that site (requiring a deed restriction).  Mr. Mennen reminded everyone that it is not just about runoff but also recharge.  Mr. Bernstein noted that a Grading and Surface Water Management plan will have to be submitted to the Township Engineer.  Mr. Mennen asked Mrs. Schmolze if she had any additional testimony regarding the placement of the proposed riding ring.  Mr. Schmolze opined that by constructing the outdoor riding ring anywhere other than where they have proposed it would disrupt the natural flow of the property.  
Ms. Desiderio asked how many paddocks exist to which Mrs. Schmolze responded 15.  When asked if lessons are given on the property, Mrs. Schmolze indicated that her daughter trains the horses and occasionally gives riding lessons.  When asked if there are stalls in the metal pole riding barn, Mrs. Schmolze responded in the negative.  She went on to explain that there are stalls in the other barn but for the most part the horses are outside and in the winter they are either inside or down south.  Ms. Desiderio agreed that horses are pack animals and they don’t like to be alone however with only 9 horses and 15 paddocks, there would probably be room to eliminate some of the paddocks and still routinely rotate the horses.  When asked what fencing was going to be used for the outdoor riding ring, Mrs. Schmolze indicated that there would be no fencing.  When asked what would hold the product in the ring Mrs. Schmolze indicated that they will likely have a border of treated railroad ties.  Ms. Desiderio cautioned Mrs. Schmolze that the product needs a barrier or it will wash away.  When asked, Mrs. Schmolze indicated that there are nine (9) stalls in the barn.  

Mrs. Czajakowski asked if the applicant envisions more than 9 horses on the property to which Mrs. Schmolze responded in the negative. When asked if all 9 horses are removed in the winter, Mrs. Schmolze indicated that a majority of the horses go south from January through April.

Mr. Moriarty asked what type of riding activity takes place in the indoor riding ring to which Mrs. Schmolze indicated that it is a combination of dressage and jumping.  The outdoor ring, once constructed, will be used for jumping.  When asked how often the indoor ring is used Mrs. Schmolze indicated that it is used 6 days a week.  When asked if the outdoor ring will be used for jumping everyday, Mrs. Schmolze responded in the negative adding that it might be used once or twice a week.  When asked if the proposed ring could be smaller, Mrs. Schmolze responded in the positive and indicated that she may reduce the size of the ring.  When asked if it could be narrower to eliminate the need for the side yard setback Mrs. Schmolze responded in the negative again noting that it would require more excavating.  When asked why the ring could not be moved closer to the road Mrs. Schmolze indicated that it would require them to cut into the existing berm.

Mrs. Baird asked if the berm existed when they bought the property, to which Mrs. Schmolze responded in the negative.  When asked why the berm was installed she indicated that it was for privacy.  

Mr. Moriarty asked about the shed on the adjacent property that appears to be in violation of the setback.  Mrs. Schmolze indicated that it is her neighbors shed.

Mr. Bernstein asked how and where the manure is stockpiled.  Mrs. Schmolze explained that the manure is collected and put in a 20 yard dumpster that is hauled away.  When asked where the dumpster is usually placed, Mrs. Schmolze indicated in the circular drive near the shed.  

There being no further questions from the Board Mr. Johnstone opened up the hearing to questions from the public.  There being no questions from the public Mr. Johnstone asked if there were any additional witnesses to testify.  


Dawn Estabrooks, of Fairmount Road West indicated that she is directly adjacent to the proposed riding ring (to the east) and she has no objection to what is being proposed.    When asked if she owns a horse, Mrs. Estabrooks responded in the positive.  
There being no additional questions or comments, Ms. Desiderio made a motion to approve Application No. 07-33, Block 6.04, Lot 12 subject to the recommendations made by the Land Use Board Engineer as outlined in his report dated August 28, 2008 and the other conditions as discussed by Mr. Bernstein.  Mr. Mennen asked Ms. Desiderio if she would amend her motion to include that the applicant has acknowledged and is bound by the requirements of DRO Section 709.11 which outlines the restrictions related to the number of horses and the storing of manure, that the outdoor ring will not having lighting, the ash tree to be removed will be replaced, the tree row along the eastern property line will be protected and that the applicant will have to file a Grading and Surface Water Management plan which will require a deed restriction requiring continual maintenance.  Ms. Desiderio agreed to amend her motion.  Mr. Mennen seconded the motion as amended.  The motion carried by the following roll call vote:

Roll Call Vote:

Ayes:
Ms. Desiderio, Mr. Mennen, Mrs. Baird, Mr. Mackie, Mrs. Czajakowski, Mr. Moriarty, Mr. Shapack and Mr. Johnstone

Nays:
None

Waiver Determination/Public Hearing
· Cindy and Paul Zanelli

Application No. 07-28

Block 5, Lot 1.17

Side Yard Setback Variance

Mrs. Baird and Mr. Shapack recused themselves from hearing the application.  
Cindy Zanelli, applicant, was sworn in by Mr. Bernstein.  Mrs. Zanelli indicated that she prepared a summary in response to the completeness items that Mr. Burr did not recommend be granted in his August 28, 2008 report (this was handed out to the Board).  Mrs. Zanelli explained that many of the items would require a full survey and it was not cost justifiable given the cost of the shed ($2,000.00) and the cost of a survey ($6,500.00).  Mrs. Zanelli explained that a lot of the information was provided by hand drawing the items on the old plan; it is just not a sealed plan.  

Mr. Burr indicated that there are quite a few waiver requests and he felt it would be beneficial for the Board to have a signed and sealed plan by a professional showing the location of all the structures on the property with all the setbacks dimensioned so that the Board could understand what exists and what is and isn’t in compliance.  Mr. Johnstone asked what the difference is between the information provided by Mrs. Zanelli and the information being requested.  Mr. Burr explained that the difference is that the information on a signed and sealed plan is certified by a licensed surveyor and not paced off by the homeowner.  Ms. Goodchild noted that it is similar to the D3 (Gary Dean) application, it is important to have all the information on one plan and if we start to deviate from our procedures it does not create a good system by which to administer the Boards applications.  As an example, the shed shown near the western property line is shown directly on the setback line – a signed and sealed plan would be a better way to determine that the shed is truly in compliance with the setbacks.
Mrs. Zanelli again stated that it is not cost justifiable to spend $6500 on a survey for a $2000 shed.   She added that if they are required to go forward with a signed and sealed plan they will remove the shed and store the items currently stored in the shed outside of the house.  When asked if the shed could be moved to another location, Mrs.Zanelli indicated that that is why she took pictures of the property so that the Board could understand the rational of why the shed was placed in its current location.  
Mr. Mennen asked if the shed is roughly ten (10) feet from the property line to which Mrs. Zanelli responded in the positive.  Mr. Mennen asked Mrs. Zanelli if the location of the shed is on the drawing presented to which she responded in the positive.  Mr. Mennen noted that, by way of example, the setback line is 40 feet and it appears to be 30 to 35 from the property line the way it is depicted on the drawing; the drawings presented do not give an accurate snapshot of what is on the property.  Mrs. Zanelli referenced the presentation page that was handed out and noted that it shows the dimensions.  She noted that the property is very steep (for every five (5) the property drops approximately one (1) foot).  Mr. Mennen also noted that without the list of property owners within 200 shown on the plan the Board members have no way of knowing if they have a conflict with any of the adjoining neighbors.  

Mr. Johnstone asked if the shed in question has footings to which Mrs. Zanelli responded in the negative.  Mr. Johnstone then asked if it could be shifted away from the property line.  Mrs. Zanelli explained that trees would need to be removed so that the septic truck could access the tank which, she opined, would be more disruptive to the neighbors.  Also, approximately 10 feet of the rock wall would need to be removed if it is relocated to comply with the setbacks.  When asked if the shed in violation could be moved next to the other shed, Mrs. Zanelli indicated that there is another stone wall in that area.

Several of the Board members noted that there was not enough information provided to make a decision.  It was also noted that $6500 for a plan to be prepared seemed high and it was suggested that Mrs. Zanelli shop around for another quote.  Mrs. Zanelli asked if the Board could give her an idea what they would be willing to waive.  The Board reviewed Mr. Burr’s report dated August 28, 2008 and the outcome was that the Board would be willing to waive item No.’s:    3, 31, 37, 39, 40, 42, 54 and 59.  Mr. Bernstein noted that if the Board votes formally to grant the aforementioned waivers then a resolution would need to be prepared and time billed to the escrow.  As a result Mr. Bernstein asked Mrs. Zanelli if she wanted the Board to take action or wait so that she can discuss her options with her husband.  Mrs. Zanelli asked if the Board could defer the vote until she has an opportunity to explore other options, to which the Board agreed.  The Board noted that they would put the application back on the October 1, 2008 agenda for further discussion related to the waivers.  Mrs. Zanelli was asked to send a letter to Ms. Goodchild prior to the October 1, 2008 asking to withdraw the application if she decides to move the shed to a complying location.  
Mrs. Mary Ellen Foley, 5 White Oak Dr. was present and sworn in by Mr. Bernstein.  Mrs. Foley asked about the waivers that the Board was inclined to waive.  The Board reiterated the items they were inclined to grant.    
Adjournment

There being no further business, the meeting was adjourned at 9:50 p.m. by motion of Mr. Mennen and Ms. Desiderio seconded the motion.  All were in favor.

Respectfully Submitted,

Shana L. Goodchild

Land Use Administrator
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