LAND USE BOARD MINUTES
April 15, 2009

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:37 p.m.

Present: Blake Johnstone, Mayor Louis DiMare, Mary Elizabeth Baird, Bruce Mackie, Shirley Czajkowski, Pino Blangiforti, Ed Kerwin (Alt. #2) arrived at 7:46 p.m. and Arnold Shapack (Alt. #3) 

Also present:  Daniel Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer, Frank Banisch, Township Planner and Shana L. Goodchild, Land Use Administrator.

Absent:
   Robert Hoffman, Dana Desiderio, Elizabeth Devlin, Michael Moriarty (Alt. #1) and Eric Metzler (Alt. #4)
There were approximately two (2) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 13, 2009.

CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Baird made a motion to approve the claims listed below and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – General Land Use Work – Attendance at March 4, 2009 meeting – invoice dated March 5, 2009 ($400.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Yarusinsky (B15, L12) ($495.00)

3. Bernstein & Hoffman – Land Use Board Escrow – JCP&L (B17, L2) ($7,500.00)

4. Bernstein & Hoffman – Land Use Board Escrow – O’Sullivan (6.04, L3) ($337.30)

5. Maser Consulting – Land Use Board General Work/Impervious Coverage - ($520.00)

6. Maser Consulting – Land Use Board Escrow – Yarusinsky (B15, L12) ($1,115.00)

7. Maser Consulting – Land Use Board Escrow – Yarusinsky (B15, L12) ($552.50)

8. Maser Consulting – Land Use Board Escrow – Schmolze (B6.01, L12) ($390.00)

9. Maser Consulting – Land Use Board Escrow – Schmolze (B6.01, L12) ($357.50)

10. Maser Consulting – Land Use Board Escrow – O’Sullivan (B6.04, L3) ($422.50)

11. Maser Consulting – Land Use Board Escrow – Murray (B12, L36) ($390.00)

12. Maser Consulting – Land Use Board Escrow – Wentworth (B32, L3.02) ($162.50)

13. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) ($32.50)

14. Maser Consulting – Land Use Board Escrow – Mahalick (B32, L32.01) ($65.00)

15. Maser Consulting – Land Use Board Escrow – Lance (B39, L1 & 28) ($162.50)

16. Maser Consulting – Land Use Board Escrow – Woodstone Bldrs.(B15, L9.04) ($940.00)

17. Maser Consulting – Land Use Board Escrow – Woodstone Bldrs. (B15,L9.04) ($197.50)

18. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) ($471.25)

19. Maser Consulting – Land Use Board Escrow – Vilenchik (B12, L32) ($1332.50)

20. Maser Consulting – Land Use Board Escrow – Hill & Dale (B38, L1.03/1.04) ($275.00)

21. Maser Consulting – Land Use Board Escrow – Wentworth (B32, L3.02) ($337.50)

22. Clarke*Caton*Hintz – Land Use Board Inspection – OAH (B45, L28 ($496.73)

23. Clarke*Caton*Hintz – Land Use Board Escrow – JCP&L (B17, L2) ($172.50)

24. Bernstein & Hoffman – Land Use Board Escrow – Woodstone Bldrs. (B15, L9.04) $1,662)

Roll Call Vote:

Ayes:  Mr. Johnstone, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Czajkowski, Mr. Blangiforti and Mr. Shapack.

Nays:  None
CORRESPONDENCE

Mr. Johnstone asked the Board if there were any questions or comments regarding the following list of correspondence to which the response was negative.  A motion was made by Mrs. Baird and seconded by Mr. Blangiforti acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Hunterdon County Soil Conservation District reports for:

· Becker Grading Plan, Block 6, Lot 26

· Hill and Dale Residence, Block 38, Lot 5

· Murray Residence, Block 12, Lot 36

· McMahon/Brooks Residence, Block 15, Lot 3.04

· McKaba Dwelling, Block 33, Lot 21

· Orefice Barn, Block 16, Lot 17

2. A report dated March 27, 2009 from William Burr regarding the Lance application, Block 39, Lots 1 & 28.

3. A letter dated March 13, 2009 from the Hunterdon County Planning Board regarding model septic management ordinance.

4. A letter dated March 19, 2009 from Parker Engineering & Surveying withdrawing the Leezenbaum Appl. No. 07-22, Block 29, Lot 9.02.

5. A copy of a letter dated March 18, 2009 from the Office of the Attorney General regarding the JCP&L Appeal pre-hearing conference scheduled for March 31, 2009.

6. A letter dated March 11, 2009 from Frank Banisch of Banisch Associates regarding Growing Greener with SUSTAINABLE JERSEY.


7. A copy of a letter dated March 19, 2009 from Citizens to Save Tewksbury to the NJDEP regarding the request for an LOI for Block 46.01, Lot 7.

8. Green by Design seminar on March 30, 2009 from ANJEC.

9. NJPO Annual Awards Banquet, April 24, 2009.

10. A letter dated March 24, 2009 from the Hunterdon County Planning Board regarding County Wastewater Management Plan deadline extension.

11. A copy of a letter dated March 24, 2009 from Michael Connolly to the Board of Public Utilities regarding the JCP&L appeal.

12. A letter dated March 26, 2009 from William Burr regarding the Sean Murray Compliance Review, Block 12, Lot 36.

13. The NJ Planner, Volume 70, No. 1.

14. A copy of a letter dated April 1, 2009 from Kurt Senesky to NJDEP regarding Connors, Block 12, Lot 29.03

15. Hunterdon County Soil Conservation District report for Oldwick Animal Hospital, Block 45, Lot 28.

MINUTES
· February 18, 2009
Mr. Blangiforti made a motion to adopt the February 18, 2009 minutes, seconded by Mayor DiMare.  All were in favor.  Mrs. Baird and Mrs. Czajkowski abstained.  

· March 4, 2009

Mrs. Baird made a motion to adopt the March 4, 2009 minutes, seconded by Mrs. Czajkowski.  All were in favor.    

ORDINANCE REPORT
There were no ordinances to report.  
PUBLIC PARTICIPATION
Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.
RESOLUTIONS
· Resolution No. 09-09 – Woodstone Custom Builders, LLC, Appl. No. 08-07, Block 15, Lot 9.04 – Approval of Bulk Variance (Impervious Coverage)
Eligibility:  Ms. Desiderio, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Kerwin and Mr. Shapack
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 09-09 to which the response was negative.  Mrs. Baird made a motion to adopt Resolution No. 09-09, Mayor DiMare seconded that motion.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 08-07

RESOLUTION #09-09



WHEREAS, WOODSTONE CUSTOM BUILDERS, L.L.C. has applied to the Land Use Board of the Township of Tewksbury for a lot coverage variance for the retention of an existing single family residence and driveway and the construction of a swimming pool, patio, walkways and shed/barn on property which is located at 1 Tiger Drive and designated as Block 15, Lot 9.04 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, and



WHEREAS, the application was presented by Attorney Michael E. Rothpletz, Jr., Esq. of the firm of Drinker, Biddle & Reath, LLP; Civil Engineer Kevin G. Page, P.E. of the firm of Page Engineering Consultants, P.C.; Professional Planner Elizabeth McKenzie, P.P.; and Thomas Daniels, the manager of Woodstone Custom Builders, L.L.C. at the January 21, 2009 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., with Civil Engineer Paul Sterbenz, P.E. of the firm of Maser Consulting, P.A. attending the public hearing on January 21, 2009, and



WHEREAS, the Board, after carefully considering the evidence presented by the applicant and Mr. Sterbenz, has made the following factual findings:



A.
The Subject Property



1.
The subject property is an irregularly shaped lot containing 5.938 acres.  



2.
Located behind the subject property is the Turnquist residence on Lot 9 in Block 15 (now owned by George and Susan Twill) which has access to Tiger Drive through a driveway approximately 840 feet long that traverses the northern and western sides of the subject property.  The driveway is 10 to 11 feet wide and contains approximately 7,775 square feet on the subject property. 



3.
The subject property was created by a major subdivision which was granted by the Tewksbury Township Planning Board to Bocina Homes for Highland Farms at Tewksbury.  The preliminary major subdivision was approved on September 17, 1997 and memorialized in a resolution which was adopted on January 21, 1998.   Final major subdivision was approved on September 2, 1998 and memorialized in a resolution which was adopted on September 16, 1998.



4.
The driveway to the Turnquist residence was retained in the subdivision as a common driveway to serve Lots 9 and 9.04 (the property in question).  



5.
The subject property is developed with an attractive colonial style residence.  The footprint of the home is approximately 4,940 square feet. 



6.
The applicant received a building permit for the construction of the home without calculating the coverage of the common driveway.  This resulted in excessive impervious coverage.



B.
The Proposal



7.
The applicant proposes to retain the existing residence and driveway on the lot.  The applicant is unable to obtain a Certificate of Occupancy without Land Use Board approval.



8.
Thomas Daniels, the manager for Woodstone Custom Builders, L.L.C. said that the applicant was marketing the property.  He noted that the existing residence is comparable to the other new homes in the neighborhood.  Mr. Daniels testified that buyers of new homes in Tewksbury Township frequently seek in-ground swimming pools.  There are seven in-ground swimming pools in the neighborhood.  He, therefore, sought not only to retain the existing residence and driveway on the lot, but requested permission to construct a swimming pool and/or a patio and/or walkways (or any combination thereof) consisting of 1,600 square feet in the aggregate, and a 200 square foot shed/barn.  



9.
At the request of the adjoining neighbors, Mr. Daniels agreed that the swimming pool would be constructed to the rear (west) of the home and not in front or alongside of it.  The swimming pool must be placed in a conforming location.  If a swimming pool is installed, it will be buffered from Lot 9 (the Turnquist residence now owned by Greg and Susan Twill) by 6 Evergreen trees 10 - 12 feet tall at planting and shall be planted in the southwest corner of the property in the general area of the boundary line which is 81.45 feet long (N.25˚55’28”W) as shown on the Plan (as hereinafter defined) with the species and specific location subject to the approval of the Landscape Architect with the Land Use Board Engineer’s office.  The trees are to be permanently maintained.  Dead, diseased and missing trees are to be replaced to the approval of the aforesaid Landscape Architect.  In the event that a swimming pool is installed, the property owner shall be required to plant 2-3 Evergreen trees 10 -12 feet tall at planting and shall be located to the south of the house on the subject property to buffer the swimming pool from Lot 9.03 with the number (2-3), species and specific location subject to the approval of the Landscape Architect with the Land Use Board Engineer’s office.  The trees are to be permanently maintained.  Dead, diseased and missing trees are to be replaced to the approval of the aforesaid Landscape Architect.



10.
The Tewksbury Township Development Regulations Ordinance (DRO) requires that a variance be acted on within one year or it will expire.  That provision would not apply to the existing residence which has already been constructed.  Mr. Daniels sought a two-year period for the construction of the swimming pool, patio, walkways and shed/barn as these improvements would presumably be made by the purchaser of the subject property and not the existing applicant.



C.
Required Variances.


11.
The subject property contains 5.938 acres while the minimum lot size in the HL Zone is 12 acres.  The lot is grandfathered under Sections 706F.2&4 of the DRO which provide:



“2.
Any lawfully created parcel of land, at least three (3) acres in lot area, with a lot width of at least 225 feet, and a lot depth of at least 300 feet, in the HL Highlands District, LT Lamington District, FP Farmland Preservation District, or PM Piedmont District:



a.
Which has a lot area less than that now prescribed for a lot in the District in which such parcel is located, and



b.
Which was and in existence at the time of the adoption of any zoning ordinance regulation of this Township [including the zoning regulations of the Tewksbury Township Development Regulations Ordinance (2002), and any amendment thereto], by which the minimum lot area applicable thereto was increased so as to exceed the area of such lawfully created parcel of land, may be used for single-family dwelling purposes as a principal use; any single-family dwelling or accessory structure to it thereon may be enlarged, and any single-family dwelling or accessory structure to it thereon which shall accidentally be destroyed may be replaced in the same location as it occupied on the lot immediately prior to said accidental destruction, and shall not constitute a non-conforming use or structure, provided that:

* * * * *


4.
As to a parcel complying with the provisions of subsection (F)(2) of this Section, which has a lot area of at least 5 acres, in lieu of the minimum front yard, minimum side yard, minimum rear yard, maximum lot coverage and maximum floor area ratio now prescribed for the District in which the parcel is located, the following shall apply:



(a)
Front yard.  The front yard shall be at least 100 feet in depth.



(b)
Side yard.  Each principal building shall be provided with a side yard, each at least 50 feet in width.



(c)
Rear yard.  Each principal building shall be provided with a rear yard at least 50 feet in depth.



(d)
Maximum lot coverage.  The maximum lot coverage shall be 5%.



(e)
Floor area ratio.  A floor area ratio requirement shall not apply.”



12.
Section 706F.4.(d) limits lot coverage to 5% for grand fathered lots at least five acres in the HL Zone.  Attorney Rothpletz raised the question of whether the existing stone wall counts as impervious lot coverage.  Zoning Officer Randall Benson stated that he did not consider the stone wall to be impervious lot coverage, a decision which was affirmed by the Board.  The existing lot coverage is approximately 6.7%, which would be increased to 7.4% with the construction of the swimming pool, patio, walkways and shed/barn.



D.
Justification for Variance.



13.
The requested variance is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of a practical difficulty and undue hardship emanating from the common driveway being located on the subject property.  



14.
The requested variance is further justified under N.J.S.A. 40:55D-70c(1) on the basis of the size of the subject property and the size of new homes which are currently being constructed in Tewksbury Township.  Had the parcel been less than 5 acres, the permitted lot coverage under Section 706F3.(d) would be 6% for a 4 to 4.99 acre lot, 7% for a 3 to 3.99 acre lot, and 8% for a lot 3 acres or less.  



15.
The requested variance is also justified under N.J.S.A. 40:55D-70c(2) on the basis of the promotion of the following purpose of the Municipal Land Use Law (MLUL) under N.J.S.A. 40:55D-2:



“i.
To promote a desirable visual environment through creative development techniques and good civic design and arrangements;”



This purpose of the MLUL will be promoted by the retention of the attractive new home.  



The benefits from the deviation will substantially outweigh any detriments.



16.
The size of the subject property is similar to other lots in the neighborhood.  



17.
The limitation on impervious lot coverage is designed to control water runoff and to promote aesthetics.  



18.
18.
The applicant has already installed stormwater facilities, including drywells, which have been approved by the Township Engineer.  If there is additional coverage caused by the construction of a swimming pool, patio, walkway, shed/barn, or other structures, the property owner will be required to provide such stormwater facilities for the additional coverage as may be necessary such that there is no increase in run off compared to the existing conditions.


19.
The requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 15th day of April 2009 that the application of Woodstone Custom Builders, L.L.C. be approved in accordance with plan titled:  “project name TIGER DRIVE BLOCK 15 LOT 9.04 (TAX MAP SHEET 4) TEWKSBURY TOWNSHIP HUNTERDON COUNTY, NEW JERSEY, drawing name PLOT PLAN/VARIANCE MAP” prepared by Page Engineering Consultants, PC on November 25, 2008 and last revised December 9, 2008 consisting of one sheet (the “Plan”), subject, however to the following conditions:



1.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of January 16, 2009 as modified by the Land Use Board.


“1.
N/A


2.
N/A as dealt with elsewhere in this resolution.


3.
If the variance is approved, a Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application for the swimming pool.  The plan should comply with Chapter 13.12 of the Township Code of Ordinances.”



2.
In connection with the future construction of a swimming pool, patio, walkway, shed/barn, or other structures, the property owner will be required to provide such stormwater facilities for the additional coverage as may be necessary so that there will be no increase in run off compared to the existing conditions.


3. 
Before obtaining a building permit for the swimming pool, the applicant must submit and receive approval from the Township Engineer for a grading and surface water management plan incorporating the requirements of Conditions 1.3 and 2 herein.



4.
The applicant and any succeeding owners of the property may construct a swimming pool and/or a patio and/or walkways (or any combination thereof) consisting of 1,600 square feet in the aggregate, and a shed/barn a maximum of 200 square feet.  The swimming pool, patio, walkways and shed/barn shall be constructed at locations which conform with the requirements of the DRO.  In addition, the swimming pool and patio must be constructed to the rear (west) of the home and not in the front or side.  The swimming pool must be placed at a conforming location.  If a swimming pool is installed, it shall be buffered from Lot 9 by 6 Evergreen trees 10 - 12 feet tall at planting with the species and specific location subject to the approval of the Landscape Architect and shall be planted in the southwest corner of the property in the general area of the boundary line which is 81.45 feet long (N 25˚55’28”W) as shown on the Plan (as hereinafter defined), with the Land Use Board Engineer’s office. The swimming pool shall be buffered from Lot 9.03 with 2-3 Evergreen trees 10 - 12 feet tall at planting, and shall be located to the south of the house on the subject property with the number, species and specific locations subject to the approval of the Landscape Architect.  The trees are to be permanently maintained.  Dead, diseased and missing trees are to be replaced to the approval of the aforesaid Landscape Architect.  The trees required in this paragraph and the maintenance thereof shall be the responsibility of the owner of the subject property and any successor owners.  



5.
The variance for the swimming pool, patio, walkways and shed/barn must be utilized within two years from the date of this memorialization resolution or the variance shall be void and have no further effect.



6.
The applicant shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicant shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



7.
This resolution and the issuance of a certificate of occupancy hereunder is conditioned upon the applicant paying all escrows and fees, if any, including a Growth Share and/or Affordable Housing Fee associated with the construction of the existing single family residence. 



8.
The applicant shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The existing stormwater facilities on the subject property,  and any stormwater facilities constructed in the future in connection with the swimming pool, patio, walkway, shed/barn, or other structures, shall be maintained in accordance with the NJDEP Best Management Practices and any subsequent revisions and successor regulations, and 



b.
The planting and maintenance of the trees, and the restrictions for the swimming pool, patio, and shed/barn, required in Condition 4.  



9.
The plans shall be revised by indicating a wetlands transition area of 150 feet rather than the 50 feet which is shown.  The plans shall also be revised by showing the 1 foot strip.  The footprint for the swimming pool, patio and shed/barn shall be shown in accordance with the conditions in this resolution. 



10.
The plans shall be revised within 120 days hereof to the approval of the Land Use Board Engineer.



11.
The swimming pool is to meet all requirements in the DRO and all other Tewksbury Township requirements.  



12.
The applicant shall comply with all Tewksbury Township lighting requirements.



13.
Per factual finding 12, the existing stone wall shall not count as impervious lot coverage.

Roll Call Vote

Those in Favor:  Mrs. Baird, Mayor DiMare, Mr. Mackie and Mr. Shapack

Those Opposed:  None

· Resolution No. 09-10 – Yarusinsky, Appl. No. 07-31, Block 15, Lot 12 – Approval of Bulk Variance (Front Setback)

Eligibility:  Desiderio, Hoffman, Mackie, Blangiforti, Moriarty, Shapack, Metzler and Johnstone
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 09-10 to which the response was negative.  Mr. Blangiforti made a motion to adopt Resolution No. 09-10, Mr. Johnstone seconded that motion.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION #07-31

RESOLUTION #09-10



WHEREAS, JEFF and SHARON YARUSINSKY have applied to the Land Use Board of the Township of Tewksbury for permission to construct additions to their single-family residence and to expand a gravel driveway on property which is located at 44 Saw Mill Road and designated as Block 15, Lot 12, on the Tewksbury Township Tax Map, which premises is located in HL (Highlands) Zone, and



WHEREAS, the application was presented by Jeff Yarusinsky and Architect Jonathon Booth, R.A. at the February 18, 2009 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., and



WHEREAS, the Board, after considering the evidence presented by the applicant and Mr. Burr, has made the following factual findings:



A.
The Subject Property.



1.
The subject property is an irregularly shaped lot containing net acreage, after the proposed right-of-way dedication, of 2.67 acres and 2.82 gross acres to the center line of Saw Mill Road.  



2.
The lot is improved with a single-family residence and framed shed.



3.
The subject property slopes from a typography of 724 at the rear to 630 - 650 feet adjoining Saw Mill Road.



4.
A 300 foot riparian buffer is shown along the front of the property.  



B.
The Proposal.



5.
The applicants’ propose to construct a second level to their residence, a garage and second story to the south of the existing residence, a front porch, and to widen the driveway to provide access to the new garage.  



6.
The septic system would be reconstructed to accommodate the expansion.



7.
Because of the slope of the property, the applicants’ proposed to install a drywell detention system in the front yard.



C.
Required Variance



8.
The subject property will contain 2.67 acres after the road right-of-way dedication.  The minimum lot size in the HL Zone is 12 acres.  The lot is grandfathered under Section 706F. 1:


“1.
Any lawfully created parcel of land less than three (3) acres in lot area in the HL Highlands District, LT Lamington District, FP Farmland Preservation District, or PM Piedmont District:


a.
Which has a lot area less than that now prescribed for a lot in the District in which such parcel is located, and


b.
Which was in existence at the time of the adoption of any zoning ordinance regulation of this Township [including the zoning regulations of the Tewksbury Township Development Regulations Ordinance (2002), and any amendment thereto], by which the minimum lot area applicable thereto was increased so as to exceed the area of such lawfully created parcel of land, may be used for single-family dwelling purposes as a principal use; any single-family dwelling or accessory structure to it thereon may be enlarged, and any single-family dwelling or accessory structure to it thereon which shall accidentally be destroyed  may be replaced in the same location as it occupied on the lot immediately prior to said accidental destruction, and shall not constitute a non-conforming use or structure, provided that:


(a)
All regulations except the minimum lot area, minimum lot width, minimum front yard, minimum side yard, minimum rear yard, maximum lot coverage and maximum floor area ratio, regulations, now prescribed by this Ordinance for the District in which such parcel is located shall be complied with;


(b)
Either the owner thereof owns no adjoining land or the parcel was granted either minor or final major subdivision approval by the Township Planning Board or Board of Adjustment;


(c)
The parcel shall not be further reduced in lot area, lot width, lot depth or lot frontage; and 


(d)
The front yard setback shall be a minimum of seventy-five (75) feet, the side yard setback shall be a minimum of forty (40) feet, the rear setback shall be a minimum of forty (40) feet, the maximum lot coverage shall not exceed twelve (12) percent, and the floor area ratio requirement shall not apply.”



9.
The existing residence has a front yard setback of 66.9 feet while the proposed second story will meet the required minimum front yard setback of 75 feet.  According to the plans, the porch would be setback 71.6 feet yet the front yard setback to the porch stairs would be 65 feet. 



10.
The applicants submitted a letter from David C. Krueger of Environmental Technology Inc., a professional wetlands scientist, who stated that there were no wetlands or wetlands buffer areas on that portion of the property where the additions would be constructed.  



11.
N.J.D.E.P. approval will be required for the proposed drywell outflow pipe and rip-rap stone outlet and any other proposed improvements which are in the 300 foot riparian buffer.  



12.
The requested front setback variance is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the location of the existing residence on the lot with its nonconforming front setback.  



13.
The requested relief, with appropriate conditions, can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 15th day of April 2009 that the application of Jeff and Sharon Yarusinsky be approved in accordance with a plan titled:  “PROJECT TITLE:  YARUSINSKY VARIANCE PLAN LOT 12 ~ BLOCK 15 TEWKSBURY TOWNSHIP HUNTERDON COUNTY NEW JERSEY” prepared by Yannaccone, Villa & Aldrich, LLC on December 10, 2008 and last revised February 4, 2009 consisting of 6 sheets subject, however, to the following conditions:



1.
The applicants shall install a drywell detention system to preclude water runoff on Saw Mill Road.  The construction and operation of the drywell is subject to the approval of the Township Engineer.  



2.
Before obtaining a building permit, the applicant must submit and receive approval from the Township Engineer for a grading and surface water management plan incorporating the requirements of Condition 1 herein.  



3.
The applicants must comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local Municipal governments that are applicable, including but not limited to the Hunterdon County Board of Health for the septic system and reserve septic system and the N.J.D.E.P. for construction within the 300 foot riparian zone.  



4.
This resolution and the issuance of a Certificate of Occupancy hereunder is conditional upon the applicants paying all escrow fees and real estate taxes.  



5.
The applicants shall dedicate a road right-of-way for Saw Mill Road to the approval of the Township Engineer and Township Attorney.



6.
The applicants shall provide a revised plan within 90 days of the adoption of the within resolution, to the approval of the Land Use Board Engineer, showing:  The front setback for the front porch stairs to be a minimum of 65 feet.  



7.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan and the detention system required in Conditions 1 and 2 herein.  

Roll Call Vote

Those in Favor:  Mr. Blangiforti, Mr. Johnstone, Mr. Mackie and Mr. Shapack

Those Opposed:  None

· Resolution No. 09-11 – O’Sullivan, Appl. No. 08-04, Block 6.04, Lot 3 – Approval of Bulk Variance (Impervious Coverage)

Eligibility:  Desiderio, Hoffman, Baird, Mackie, Czajkowski, Blangiforti, Moriarty, Shapack and Johnstone
Mr. Johnstone asked the Board if there were any questions or comments regarding Resolution No. 09-11 to which the response was negative.  Mrs. Baird made a motion to adopt Resolution No. 09-11, Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 08-04

RESOLUTION #09-11



WHEREAS, TIMOTHY and SUSAN O’SULLIVAN have applied to the Land Use Board of the Township of Tewksbury for a lot coverage variance in order to retain their existing residence, driveway and circular turnaround area, and shed on property which is located at 1 Barlow Drive and designated as Block 6.04 , Lot 3 on the Tewksbury Tax Map, which premises is located in the HL (Highlands) Zone, and



WHEREAS, the application was presented by Timothy O’Sullivan at the March 4, 2009 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., and



WHEREAS, the subject property contains 4.10 acres while the minimum lot size in the HL Zone is 12 acres.  The lot is grandfathered under Section 706F. 2:


“2.
Any lawfully created parcel of land, at least three (3) acres in lot area, with a lot width of at least 225 feet, and a lot depth of at least 300 feet, in the HL Highlands District, LT Lamington District, FP Farmland Preservation District, or PM Piedmont District:


a.
Which has a lot area less than that now prescribed for a lot in the District in which such parcel is located, and


b.
Which was and [sic] in existence at the time of the adoption of any zoning ordinance regulation of this Township [including the zoning regulations of the Tewksbury Township Development Regulations Ordinance (2002), and any amendment thereto], by which the minimum lot area applicable thereto was increased so as to exceed the area of such lawfully created parcel of land, may be used for single-family dwelling purposes as a principal use; any single-family dwelling or accessory structure to it thereon may be enlarged, and any single-family dwelling or accessory structure to it thereon which shall accidentally be destroyed may be replace in the same location as it occupied on the lot immediately prior to said accidental destruction, and shall not constitute a non-conforming use or structure, provided that:


(a)
All regulations except the minimum lot area, minimum lot width, minimum front yard, minimum side yard, minimum rear yard, maximum lot coverage and maximum floor area ratio, regulations, now prescribed by this Ordinance for the District in which such parcel is located shall be complied with;


(b)
Either the owner thereof owns no adjoining land or the parcel was granted either minor or final major subdivision approval by the Township Planning Board or Board of Adjustment; and 


(c)
The parcel shall not be further reduced in lot area, lot width, lot depth or lot frontage.


3.
As to a parcel complying with the provisions of subsection (F)(2) of this Section, which has a lot area of at least 3 acres but less than 5 acres, in lieu of the minimum front yard, minimum side yard, minimum rear yard, maximum lot coverage and maximum floor area ratio now prescribed for the District in which the parcel is located, the following shall apply:


(a)
Front yard.  The front yard shall be at lest 75 feet in depth.


(b)
Side Yard.  Each principal building shall be provided with a side yard, each at least 40 feet in width.


(c)
Rear Yard.  Each principal building shall be provided with a rear yard at least 40 feet in depth.


(d)
Maximum lot coverage.  The maximum lot coverage shall be 8%; which percentage shall be reduced by 1% for each additional acre or part thereof over 3 acres of the area of the parcel.



AND, WHEREAS, the applicants purchased the subject property in 2000 and are now in the process of selling it, and



WHEREAS, Timothy O’Sullivan testified that the applicants had not added impervious coverage to the site, and



WHEREAS, the applicants in 2006 applied to the Tewksbury Township Board of Adjustment for permission to construct a swimming pool which would increase impervious lot coverage from 8.5% to 9.7%, which application was approved, but said variance expired when not acted upon within one year, and



WHEREAS, Chapter 8.40 of the Tewksbury Township Code, Ordinance 26-2001 requires a home to be inspected and a Certificate of Occupancy to be obtained prior to the sale of the home, and



WHEREAS, the O’Sullivan property was inspected and it was discovered that the lot coverage of 8.5% exceeded both what was on the approved building plan and the existing maximum lot coverage of 6%, and



WHEREAS, behind the subject property is Green Acres property, and



WHEREAS, based on the foregoing circumstances, the Land Use Board finds that an impervious lot coverage variance is warranted.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 15th day of April 2009, that the application of Timothy and Susan O’Sullivan  for permission to retain their home, driveway and circular turnaround area, and shed be approved in accordance with a plan titled:  BOUNDARY SURVEY - VARIANCE APPLICATION (C) - BULK VARIANCE FOR IMPERVIOUS COVERAGE LOT 3 BLOCK 6.04 TEWKSBURY TOWNSHIP HUNTERDON COUNTY NEW JERSEY, prepared by Associated Consultants on August 8, 2008 and last revised December 23, 2009, subject, however, to the following condition:  


1.
There shall be no further impervious lot coverage without approval from the Tewksbury Township Land Use Board.


2.
Payment of all fees and escrows.

Roll Call Vote

Those in Favor:  Mrs. Baird, Mr. Blangiforti, Mr. Johnstone, Mr. Mackie, Mrs. Czajkowski and Mr. Shapack

Those Opposed:  None

Waiver Determination/Completeness and Public Hearing
· d3 Realty, L.L.C.
Application No. 07-32

Block 45, Lot 36
Mr. Walter Wilson, attorney on behalf of d3Realty was present and indicated that he received a copy of William Burr’s letter of April 9, 2009 which had a number of items described in the completeness review as outstanding.  Mr. Wilson explained that he spoke with Mr. Burr earlier in the day and that he brought with him fifteen (15) prints of a revised site plan which he believes addresses all of the outstanding completeness items.  Mr. Johnstone recalled seeing this application many months ago and asked Mr. Benson to outline the status of the application.  Mr. Benson explained that Mr. Wilson appeared before the Board in August of 2008 for a completeness determination at which time the Board deemed the application incomplete and required further information.  Since that time no action had been taken so the Township has been back in court to get the application moving again.  The Court ordered the applicant to respond to the Boards determination and file the proper paperwork.  When asked by Mr. Johnstone if the information was received as requested Mr. Benson responded in the negative.  Mr. Johnstone asked Mr. Wilson why, when the Board requested the information 8 months ago, it was not provided.  Mr. Wilson explained that he brought with him tonight plans that address all of the outstanding completeness items.  When asked if the plans had been filed 10 days prior to the meeting, Mr. Wilson responded in the negative.  When asked why they were not filed in the proper amount of time to be heard, Mr. Wilson explained that he literally just picked up the revised plans hours ago from the engineers office.  Mr. Johnstone noted that there is a requirement that plans be filed 10 days prior to the meeting to provide time for the Boards professionals to review the plan and report to the Board as well as provide the public, who is on notice, the opportunity to review the plans being considered by the Board.  Mr. Wilson again explained that the plans were not ready 10 days prior.  When asked why there was an 8 month delay in receiving the revised plans, Mr. Wilson explained that it has been underway and sitting on the engineer’s desk for quite some time.  Mr. Wilson noted that he is not expecting the Board or its professional to review the plan tonight and expects that the hearing will occur on a future date.  Mr. Wilson indicated that he was instructed by the Township Attorney to notice for a public hearing despite the fact that everyone knew the plans were not ready.  Mr. Bernstein asked Mr. Wilson to confirm that he is not expecting the Board to take action tonight to which Mr. Wilson agreed.
Mr. Johnstone announced that d3 Realty application public hearing would continue on May 6, 2009 at 7:30 p.m.  
Informal Discussion

· Oldwick Animal Hospital – Appearing to discuss four (4) reserved parking spaces shown on plan.  
The applicant and his professionals along with the Township Engineer were not present yet so Mr. Johnstone asked Mr. Benson to brief the Board on the issues.  
Mr. Benson explained that when the Oldwick Animal Hospital received approval from the Land Use Board they had four (4) banked parking spaces for future use, if needed.  The banked parking was put in during construction without authorization by the Zoning Officer and Township Engineer.  Mr. Benson also noted that the applicant received approval for one free standing sign on the property but the applicant also constructed a lighted sign on the building (built into the fascia board) over the front entrance.  Mr. Johnstone explained that he heard about the situation and drove by the site and, in his opinion, the parking looked fine.  Mr. Johnstone opined that there are three (3) options, remove the parking spaces, cover them up with dirt or leave them as is.  Mr. Benson noted that the 4 banked stalls were covered with dirt when the applicant realized that he had violated the approval granted by the Board by not seeking authorization.  Mr. Bernstein suggested that the Board require the applicant to maintain the area in grass.  Mayor DiMare indicated that before he makes a decision he would like to hear about the drainage.  Mrs. Baird agreed with Mayor DiMare, noting that the Board needs to make sure that the drainage system that was installed can accommodate the four (4) spaces installed.  
Addressing the sign issue, Mr. Benson noted that the sign constructed over the entrance was not part of the site plan approval and requires a variance due to the fact that it is lighted, it would be a second (2) sign on the property and it is larger than what is permitted by ordinance.   Mr. Johnstone cautioned the Board about signage, reminding the members that there have been other businesses before the Board wanting additional signage and they were rejected.  Mrs. Baird reminded the Board that this is a residential area.  Mr. Mackie asked if the sign would be conforming if it was not lighted to which Mr. Benson responded in the negative explaining that it is too large.  Mr. Benson explained that the applicant is trying to open by the weekend so they have covered the illegal sign up with plywood so that they can seek a variance for the sign.  
It was the consensus of the Board that the plywood covering the illegal sign should be painted white until such time that the applicant applies for a variance for the signage.  

Mr. Andrew Holt, Township Engineer arrived and he and Mr. Steve Parker, the applicant’s engineer were sworn in by Mr. Bernstein.  
Mr. Holt explained that his office received the As-built from Mr. Parker’s office today so a detailed review has not been accomplished.  Mr. Holt explained that the approved impervious area for the project was 10,454 sq. ft., the As-built has three (3) values for the impervious coverage, 10,230 sq. ft. represents the current parking area, an increment to a little over 11,000 sq. ft. and another increment up to 12,000 sq. ft. that incorporates the banked parking that has been covered with top soil (which Mr. Holt considered impervious).  Mr. Holt explained that the design of the stormwater system was oversized in terms of the volume of runoff generated by the impervious surfaces.  He opined that the size of the infiltration system is adequate to handle what was approved as well as the banked parking.  He explained that he is unsure if all of the runoff is getting to the system, he was unable to make that determination from the data on the As-built; some clarification will have to be provided.  Mr. Holt noted that his bigger concern is the impact the coverage has on the language of the resolution, if the banked parking was considered as part of the approved 23.3% coverage.  Mr. Bernstein explained that the intent of the resolution was for the applicant to seek authorization from the Zoning Officer for the banked spaces, and not to have to appear before the Land Use Board again.  Mr. Holt asked Mr. Parker to revise the As-built to depict all of the exposed asphalt surfaces and delineate the pavement that was constructed and covered over and show both the coverage with and without the banked parking.  Mr. Johnstone suggested that if it is determined that they are over the coverage permitted by the Board that they be allowed to open for business but that they need to return to the Board for a variance.  Mr. Benson indicated that he had no issue handling it that way but wanted to put a deadline on the filing to ensure that the applicant follows through.  Mr. Johnstone suggested that the applicant be required to file the application within 30 days of April 15th.  Mr. Bernstein suggested that the application for a variance be filed within 15 days.  When asked if they would be operating on a temporary certificate of occupancy Mr. Benson explained that because it is a public building it will open with a full certificate of occupancy.  Mr. Johnstone opined that in light of the quality of the work on site he opined that the applicant will do the right thing and follow through.  Mr. Johnstone, speaking to the applicant, explained that the Board is concerned that the application is filed in a timely manner and doesn’t want to hold up the opening of the facility.  

Mr. Johnstone explained to the applicant that the other issue that was brought to the attention of the Board was the sign that was erected illegally.  The Land Use Board granted a variance for one (1) free standing sign.  Mr. Johnstone noted that it is the understanding of the Board that the applicant will be returning for a variance to keep the illegal sign.  He noted that the Board has not historically been in favor of lighted signs as well as the fact that the approval of this sign would create two (2) signs on the property.  The applicant was asked to paint the plywood that is covering the sign the same as the rest of the building.  
Mr. Johnstone asked Mr. Bernstein to read over the resolution of approval and provide the Board with an opinion letter as to the intent of the resolution as it relates to whether the banked parking was included in the 23.3% coverage approved by the Board.  

Mr. Likus explained that the Construction Official originally said he wasn’t going to allow the hospital to open on a temporary certificate of occupancy if the geothermal system was not up and running but when he looked at the ordinances of the township there isn’t an ordinance requiring air conditioning.  So, as long as the County Department of Health approves of the facility opening without air conditioning he will sign off on the opening.  Mr. Bernstein opined that the issue is not up to the Land Use Board and they will leave it up to the Construction Official to enforce.  

The Board concluded by requiring the applicant to paint the plywood covering the sign the same as the building.  The applicant was required to file an application within 15 days of April 15, 2009 for the sign and impervious coverage if it was determined that the applicant exceeded that which he was given approval.  The applicant and his attorney agreed.  
Escrow Closing

· Fern Valley - $142.17

A motion was made by Mrs. Baird and seconded by Mr. Blangiforti to close the Fern Valley escrow account.  The motion carried by the following roll call vote:

Ayes:  Mr. Johnstone, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Czajkowski, Mr. Blangiforti, Mr. Kerwin and Mr. Shapack
Nays:  None

· Leezenbaum - $1,853.75
A motion was made by Mrs. Baird and seconded by Mrs. Czajkowski to close the Leezenbaum escrow account.  The motion carried by the following roll call vote:

Ayes:  Mr. Johnstone, Mayor DiMare, Mrs. Baird, Mr. Mackie, Mrs. Czajkowski, Mr. Blangiforti, Mr. Kerwin and Mr. Shapack

Nays:  None

Miscellaneous

Mr. Mackie reminded everyone about Arbor Day and encouraged them to attend the celebration on April 24, 2009.

Mr. Mackie reminded everyone that the Community Well Test event is going on and to purchase the test kits at the Municipal Building.  

Mayor DiMare noted that he met with Anthony Donofrio of E-piphany and they are willing to donate a Skystream wind appliance to the Township.  The Township Committee approved exploring the idea and doing a feasibility study with an analysis of the Township’s electric usage to ascertain what kind of savings the Township would realize.  The proposed location would be near the Public Works building.  Based on the results of the analysis the Committee would come to the Land Use Board and seek the Boards approval.  
Mr. Shapack reported that a lot of work has been done on the Oldwick library, the second story rear addition is near completion.  He noted that they have grant requests at the County and a local business and are working on a grant request to the State.  He noted that there are five (5) major projects for the building:  installation of a lift, residing the main building with hardyplank, replacement of the windows, work on the main floor and lastly replacement of the furnace.  

Adjournment

There being no further business, the meeting adjourned at 8:43 p.m. by motion of Mrs. Baird and seconded by Mayor DiMare.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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