LAND USE BOARD MINUTES

May 19, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Blake Johnstone, Dana Desiderio, Mary Elizabeth Baird, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Bruce Mackie, Ed Kerwin, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2 and Tom Dillon, Alt. #4.

Also present:  Shana L. Goodchild, Land Use Administrator, William Burr, Land Use Board Engineer, Frank Banisch, Township Planner and Daniel S. Bernstein, Land Use Board Attorney.

Absent:  Shaun Van Doren 
There were approximately eleven (11) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Devlin made a motion to approve the claims listed below and Mr. Kerwin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 5/6/10 LUB Meeting – invoice dated May 6, 2010 ($400.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Wetteland (B12, L42), invoice dated May 12, 2010 ($1200.00)

Ayes:  Mrs. Baird, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone

Nays:  None

CORRESPONDENCE

A motion was made by Mrs. Devlin and seconded by Mr. Kerwin acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Press Release from the Hunterdon County Planning Board regarding the May 26, 2010 Breakfast Talk on flooding issues.

2. A copy of a letter dated May 5, 2010, from Neil Yoskin to Marc Lasky, attorney for JCP&L  regarding JCP&L substation, Block 17, Lot 2.

3. A copy of a letter dated May 6, 2010 from David Roskos to Hunterdon County Planning Board regarding Notice of Appeal of the A.M. Best Non-Residential Site Plan, Block 46, Lots 2.01, 5 & 6.

4. A letter dated May 7, 2010 from David Roskos regarding A.M. Best Company, Appl. No. 09-12, Block 46, Lots 2.01, 5 & 6.

5. Notice of Freshwater Wetlands Application for James Johnson, Block 23, Lot 2.
6. Memorandum dated May 13, 2010 from Frank Banisch regarding Sblendorio Tewksbury Holdings, Appl. No. 10-02, Block 45, Lot 41.

7. A letter dated May 17, 2010 from Bill Burr regarding Sblendorio Tewksbury Holdings, Appl. No. 10-02, Block 45, Lot 41.

8. Memorandum dated May 19, 2010 from Daniel Bernstein regarding Sblendorio Tewksbury Holdings, Appl. No. 10-02, Block 45, Lot 41.

9. Memorandum dated May 19, 2010 from Frank Banisch regarding the Housing Element and Fair Share Plan Summary.  
Minutes
April 21, 2010



May 5, 2010

The minutes of April 21, 2010 were approved by motion of Mrs. Devlin and seconded by Mrs. Baird with a correction to Mrs. Czajkowski’s name on page 15.  All were in favor.  Ms. Desiderio and Mr. Mackie abstained.  

The minutes of May 5, 2010 were approved by motion of Ms. Desiderio and seconded by Mrs. Baird.  All were in favor.  Mr. Kerwin abstained.
Ordinance Report
Mr. Mackie had no ordinances to report.  

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda. There being no comments or questions from the public Mr. Johnstone closed the public participation portion of the meeting.

Resolution

· Resolution No. 10-10 George and Claudia Wetteland Application No. 09-08, Block 12, Lot 42 (impervious coverage variance, lot that doesn’t abut a public street and steep slope variance)

A motion was made by Mrs. Baird and seconded by Ms. Desiderio to approve Resolution No. 10-10.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 09-08

RESOLUTION # 10-10



WHEREAS, GEORGE AND CLAUDIA WETTELAND have applied to the Land Use Board of the Township of Tewksbury for permission to construct an in-ground swimming pool and  patio on their residential lot which is located at 31A Philhower Road  on property designated as Block 12, Lot 42 on the Tewksbury Township Tax Map, which premises is located in Highlands (HL) Zone, and



WHEREAS, the application was presented by George S. Wetteland and Civil Engineer Michael Textores, P.E. of the firm of Van Cleef Engineering Associates at the April 7, 2010 Land Use Board meeting, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., and



WHEREAS, the Board after considering the evidence presented by the applicants, the Municipal Consultants, and adjoining property owners, has made the following factual findings:



A.
The Subject Property.



1.
The subject property is a rectangular shaped parcel containing 6.005 acres or 261,594 square feet.  



2.
The subject property lacks road frontage.  It has access to Philhower Road through a common driveway which it shares with an adjoining lot to the north commonly known as 29A Philhower Road and designated as Block 12, Lot 43 on the Tewksbury Township Tax Map, which is owned by Brian and Diane Nelson and an adjoining lot to the west, commonly known as 31 Philhower Road and designated as Block 12, Lot 41 on the Tewksbury Township Tax Map, which is owned by Frank M. and Julie A. Imbriaco.     



3.
The site is developed with a single-family residence, the common driveway, a driveway leading to the common driveway, a deck, and walkways.  



B.
The Proposal.



4.
The applicants propose to install an 800 square foot in-ground swimming pool (20 feet x 40 feet) surrounded by a 1,300 square foot patio in the southeast corner of their property.   



C.
Zoning Considerations.



5.
The Municipal Land Use Law (MLUL) in N.J.S.A. 40:55D-35 requires all buildings or structures to be on lots providing access to an approved, improved road.  The subject property cannot meet this requirement as it has access by way of a common driveway.



6.
The MLUL in N.J.S.A. 40:55D-36 permits appeals from N.J.S.A. 40:55D-35 where enforcement  “. . . would entail practical difficulty or unnecessary hardship, or where the circumstances of the case do not require the building or structure to be related to a street, the board of adjustment may upon application or appeal, vary the application of . . .40:55D-35 . .  and direct the issuance of a permit subject to the conditions that will provide adequate access for fire fighting equipment, ambulances and other emergency vehicles necessary for the protection of health and safety . . .”.



7.
The Tewksbury Township Board of Adjustment, a predecessor to the Land Use Board, in Application No. 97-03 permitted the construction of a home on the subject property.  A memorialization resolution was adopted on April 21, 1997.  



8.
It has been the practice of the Land Use Board to require  subsequent applications for construction of residential additions, swimming pools, accessory buildings, and the like to obtain approval  under N.J.S.A. 40:55D-36 for new construction on land locked lots.  



9.
Section 704 of the DRO states:



“Steep/Critical Slopes – Steep slopes and critical slopes, as defined herein, shall be identified on subdivisions and site plans.  There shall be no disturbance on slopes greater than 25% except that an access driveway and an access for utility services may cross slopes greater than 25% provided they generally follow contours and conform with the driveway ordinance.  No structure may be erected on slopes greater than 25%, except for a driveway approved under the Township’s driveway ordinance.  Slope shall be calculated and mapped using 2 foot contour intervals . . .”



10.
The proposed swimming pool and patio will be constructed in an area of steep slopes.



11.
The subject property does not meet the minimum 12 acre minimum lot size required in the HL Zone.  The lot size is grandfathered under Sections 706F 2 and 4 of the DRO which provide:


“2.
Any lawfully created parcel of land, at least three (3) acres in lot area, with a lot width of at least 225 feet, and a lot depth of at least 300 feet, in the HL Highlands District, LT Lamington District, FP Farmland Preservation District, or PM Piedmont District:



a.
Which has a lot area less than that now prescribed for a lot in the District in which such parcel is located, and



b.
Which was and in existence at the time of the adoption of any zoning ordinance regulation of this Township [including the zoning regulations of the Tewksbury Township Development Regulations Ordinance (2002), and any amendment thereto], by which the minimum lot area applicable thereto was increased so as to exceed the area of such lawfully created parcel of land, may be used for single-family dwelling purposes as a principal use; any single-family dwelling or accessory structure to it thereon may be enlarged, and any single-family dwelling or accessory structure to it thereon which shall accidentally be destroyed may be replaced in the same location as it occupied on the lot immediately prior to said accidental destruction, and shall not constitute a non-conforming use or structure, provided that:

* * * * *


4.
As to a parcel complying with the provisions of subsection (F)(2) of this Section, which has a lot area of at least 5 acres, in lieu of the minimum front yard, minimum side yard, minimum rear yard, maximum lot coverage and maximum floor area ratio now prescribed for the District in which the parcel is located, the following shall apply:



(a)
Front yard.  The front yard shall be at least 100 feet in depth.



(b)
Side yard.  Each principal building shall be provided with a side yard, each at least 50 feet in width.



(c)
Rear yard.  Each principal building shall be provided with a rear yard at least 50 feet in depth.



(d)
Maximum lot coverage.  The maximum lot coverage shall be 5%.



(e)
Floor area ratio.  A floor area ratio requirement shall not apply.”



12.
There is currently total impervious lot coverage of 6.5% while the Zoning Ordinance limits total impervious lot coverage to 5% on the subject property.  The proposed swimming pool and patio would increase total impervious lot coverage to 7.3%.



D.
Neighbors’ Concerns.



13.
Neighbor Frank Imbriaco was not opposed to the application providing that his issues were addressed.  He was concerned that contractors’ vehicles equipment and trucks would damage the common driveway and wanted assurances that the applicants would repair the damage.  Mr. Imbriaco was also concerned with the removal of trees which would make the swimming pool more visible.  He was also concerned with construction equipment, trucks, and vehicles  traversing the Wettelands’ southern property line rather than the Wetteland driveway.



14.
Brian Nelson shared Mr. Imbriaco’s concern about damage to the common driveway and runoff. 



15.
Mr. Wetteland agreed to a suggestion by Board Member Eric Meltzer that he produce a video of the conditions on the existing driveway from Philhower Road to the turnoff for 31A Philhower Road in order to establish a baseline of existing conditions.  Mr. Wetteland also agreed to post a bond for the rehabilitation and reconstruction of the common driveway.  He further  agreed to permanently maintain landscaping around the swimming pool and a preclusion  on contractors’ vehicles, trucks, equipment and cars traversing the southern property line of the subject property.  Mr. Wetteland further agreed to provide the Township Engineer with a Grading and Surface Water Management Plan which would be permanently maintained.  



E.
Justification for Variances.



16.
A variance has been approved in 1997  for the construction of a home on the subject property.  The common driveway has served the Wettelands without any apparent problem.  The Board finds that if there were a problem, it would have been disclosed by either Mr. Imbriaco or Mr. Nelson.  The construction of a swimming pool will not change the existing traffic pattern.  Based on the Wettelands’ experience, the Board finds that the applicant has satisfied the requirements of N.J.S.A. 40:55D-36.



17.
The Land Use Board is concerned with the disturbance to steep slopes.  The Board accepts the testimony of George Wetteland that the steep slopes were manmade by the prior owner of the property and were not naturally created.  The Board places manmade slopes on a lower hierarchy than those which are naturally occurring.  



18.
The requested variance for 7.3% impervious lot coverage, or a surplus of 2.3% lot coverage, is consistent with relief that this Board has previously granted other homeowners.  From a runoff standpoint, the Board will require detention measures which will reduce the runoff to that produced by a conforming 5% impervious lot coverage.  



19.
The planting of a landscape buffer and the maintenance of same will ameliorate any aesthetic impact from the swimming pool and patio.


20.
The requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 19th day of May 2010 that the application of  George and Claudia Wetteland be approved in accordance with plans prepared by Van Cleef Engineering Associates titled:  “VARIANCE MAP PREPARED FOR GEORGE AND CLAUDIA WETTELAND, BLOCK 12, LOT 42, TAX MAP SHEET 3, 31A PHILHOWER ROAD, TOWNSHIP OF TEWKSBURY – HUNTERDON COUNTY, NEW JERSEY”  consisting of Sheet 1 of 2 which was prepared on August 27, 2009 and last revised January 21, 2010 and a plan titled:  “CONSTRUCTION DETAILS PREPARED FOR GEORGE AND CLAUDIA WETTELAND, BLOCK 12, LOT 42, TAX MAP SHEET 3, 31A PHILHOWER ROAD, TOWNSHIP OF TEWKSBURY – HUNTERDON COUNTY, NEW JERSEY”  Consisting of Sheet 2 of 2 which was prepared on August 27, 2009 and a plan titled:  “Swimming Pool Detail, Block 12 Lot 42 Township of Tewksbury Hunterdon County, New Jersey” undated and unattributed  subject, however, to the following conditions:



1.
Before obtaining a swimming pool permit, the applicants must submit and receive approval from the Township Engineer for a Grading and Surface Water Management plan.  The Surface Water Management plan shall reduce water runoff to no more than that produced by 5% impervious lot coverage during 1, 2, 5, 10, 20 and 100 year storms.  The plan is to eliminate the runoff caused by the excessive 2.3% lot coverage.  The plan is to be implemented and permanently maintained.  



2.
A permit must be obtained for the construction of the swimming pool and patio within one year from the date of this memorialization resolution and construction of the swimming pool and patio must be completed within two years of the date of this memorialization resolution or the variance shall be void and have no further effect.



3.
The applicants shall prepare a landscape plan which buffers the swimming pool and patio from the adjoining residences and submit it to  the landscape architect employed by the Land Use Board Engineer’s office for his approval.  No construction shall take place, and no permits shall be issued, prior to the approval of the landscape plan.  The landscaping is to be permanently maintained.  Dead, diseased and missing landscaping is to be replaced to the approval of the aforesaid landscape architect.



4.
Within 90 days of the adoption of the within resolution, the plans shall be revised by moving the swimming pool between 5 and 10 feet closer to the residence and away from the property line to the approval of the Land Use Board Engineer.  



5.
The contractors constructing the swimming pool and patio shall not traverse the southern property line with vehicles, trucks, cars and equipment, but shall access the area of the proposed swimming pool and patio by means of the existing driveway.



6.
Prior to construction taking place, and prior to the issuance of a swimming pool permit, the applicant shall provide the Land Use Board Engineer with a comprehensive video of the existing common driveway from Philhower Road to the driveway on the subject property.  The video shall be subject to the approval of the Land Use Board Engineer.  Based on the video and the Land Use Board Engineer’s knowledge of the common driveway, the applicant must submit a bond which will be sufficient to correct all damage caused by vehicles, cars, equipment and trucks so that the common driveway is restored to at least the condition which existed prior to the construction of the swimming pool and patio.  The bond is subject to the approval of the Land Use Board Engineer and the Township Attorney.  Prior to the issuance of  a final Certificate of Occupancy for the swimming pool and prior to the release of the bond, the Land Use Board Engineer needs to inspect and approve the final condition of the common driveway.



7.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of April 1, 2010 as modified by the Land Use Board:



“1.
N/A



2.
In an effort to mitigate the increase in stormwater runoff from the proposed swimming pool and concrete patio construction, the applicant has provided a drywell to capture runoff associated with the existing dwelling; however, no stormwater calculations were provided to conform that the proposed drywell is adequately sized.  Furthermore, the plan proposes to tie the existing roof leaders at the front of the existing dwelling to this drywell; however, there is no indication if the roof leaders from the rear portion of the dwelling will also be connected to the drywell.



3.
N/A



4.
The applicant’s engineer must review the proposed grading around the swimming pool and patio surround as they appears to be discrepancies relative to the proposed contours and spot elevations around the pool.  The current grading scheme reflect the swimming pool to be placed in a low area with no way for runoff to drain away from the pool.



5.
The plan should be revised to clearly show the limits of steep slopes that are proposed to be disturbed as part of the swimming pool construction.



6.
There shall be no outdoor lighting in connection with the swimming pool and patio.  There shall merely be lighting within the swimming pool.



7.
N/A



8.
The plan should be revised to depict the proposed pool construction access and soil stockpile locations, as well as, the adjusted limit of disturbance line.



9.
A Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan must comply with Chapter 13.12 of the Township code of Ordinances.”



8.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.



9.
This resolution is conditioned upon the applicant paying all escrow, fees, and real estate taxes.



10.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan approved by the Township Engineer (pursuant to NJDEP Best Management Practices for drywells and any subsequent revisions or successor  regulations) as required in Condition 1 herein.



b.
The planting and maintenance of the landscaping pursuant to Condition 3 herein.



c.
The restoration of the common driveway pursuant to Condition 6  herein.



11.
The plans are to be revised within 90 days hereof to the approval of the Land Use Board Engineer.  Subsequent revisions suggested by him are to be made within 30 days.  



12.
The swimming pool is to meet all requirements in the DRO and all other Tewksbury Township requirements except for the relief memorialized in the within resolution.



13.
There shall be no outdoor lighting in conjunction with the swimming pool or patio.  The sole lighting shall be within the swimming pool.  



14.
No new walkways or paths shall be constructed or installed.

Roll Call Vote

Those in Favor:
Mrs. Baird, Ms. Desiderio, Mr. Kerwin, Mr. Shapack, Mr. 




Metzler and Mr. Johnstone


Those Opposed:
None

· Resolution No. 10-11 Charles and Kerry Morris Application No. 10-01, Block 16, Lot 7 (variance to construct a pool in the front yard)

A motion was made by Mrs. Baird and seconded by Mrs. Devlin to approve Resolution No. 10-11.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 10-01

RESOLUTION # 10-11



WHEREAS, CHARLES KERRY MORRIS and PATRICIA MORRIS have applied to the Land Use Board of the Township of Tewksbury for permission to construct a swimming pool, patio and pool equipment shed in the front yard of their residential lot which is located at 17 Hollow Brook Road on property designated as Block 16, Lot 7 on the Tewksbury Township Tax Map, which premises is located in HL (Highlands) Zone, and



WHEREAS, the application was presented by Charles Kerry Morris and Christopher Keiser of Carlton Pools at the May 5, 2010 Land Use Board meeting, and



WHEREAS, the 16.8182 acre subject property is improved with a gravel driveway of more than 1,000 feet in length which serves the subject property and adjoining Lot 8 in Block 16 to the east, a  10 feet x 20 feet shed located 956.7 feet  from the front property line which is used to store feed and hay, the main residence which is 1,046 feet from the front property line and 78.9 feet from the rear property line, and behind the main residence, a secondary residence above a detached garage, septic fields for both residences, a shed, the end of  the driveway, and a pasture with a barn and sheds to the west of the main residence, and



WHEREAS, there is heavy vegetation along the front of the property, and





WHEREAS, the applicants propose to construct a swimming pool, patio and pool equipment in front of the main residence, contrary to Section 726A10 of the DRO (Developmental Regulations Ordinance),  which prohibits a personal, private recreational facility such as a swimming pool from being  located in a front yard, and



WHEREAS, the proposed pool equipment would be located 956.7 feet from the front property line to the west of the existing shed and 390.8 feet from the side yard, and the proposed patio surrounding the swimming pool would have a front yard setback of 963.9 feet and side yards of 242.1 feet and 420.1 feet, and




WHEREAS, the subject property is unusually shaped with approximately 525 feet of frontage along a curve in Hollow Brook Road, a minimum lot width of 490.1 feet, and a lot depth of 1,244 feet, and



WHEREAS, because of the minimal rear yard setback of the home and the existing facilities behind and along the sides of the home, there is no appropriate and conforming location for the swimming pool behind or to the sides of the residence, and



WHEREAS, this Board would not typically permit the construction of a swimming pool in a front yard, but finds relief is warranted for the Morris’s on the basis of the large size of the subject property, the substantial front yard setback of the principal residence and its small rear yard which is developed with structures precluding the reasonable construction of a swimming pool in the backyard, the extensive front yard setback of the proposed swimming pool and the heavy foliage in front of the site, and



WHEREAS, 
the Scenic Roads Commission recommended approval of the application and the Environmental Commission had no objection to the application, and



WHEREAS, the requested relief is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the unusual shape of the subject property and under N.J.S.A. 40:55D-70c(1)(c) on the basis of the location of the structures located on the site which preclude the installation of a swimming pool behind or to the sides of the home, and



WHEREAS, the Board finds that the swimming pool is an appropriate accessory use for a lot of 16.8182 acres, and



WHEREAS, the requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 19th day of May 2010, that the application of Charles Kerry Morris and Patricia Morris be approved in accordance with a plan titled:  “VARIANCE PLAN FOR POOL/PATIO, LOCATION PLAN, LANDS OF CHARLES KERRY MORRIS, 17 HOLLOW BROOK ROAD, BLOCK 16 LOT 7, TAX MAP SHEET #5, TOWNSHIP OF TEWKSBURY, HUNTERDON COUNTY, NEW JERSEY”  consisting of Sheet 1 of 2 prepared by David A. Stires Associates, LLC, dated September 21, 2009, and last revised March 12, 2010 and a plan titled:  “VARIANCE PLAN FOR POOL/PATIO, LANDS OF CHARLES KERRY MORRIS, 17 HOLLOW BROOK ROAD, BLOCK 16 LOT 7, TAX MAP SHEET #5, TOWNSHIP OF TEWKSBURY, HUNTERDON COUNTY, NEW JERSEY” consisting of  Sheet 2 of 2  prepared by David A. Stires Associates, LLC on October 6, 2009 and last revised March 12, 2010 subject, however, to the following conditions:


1.
Conditions reviewed by Land Use Board Engineer William H. Burr, IV., P.E. in his report of April 29, 2010 as modified by the Land Use Board.


“1.
N/A


2.
N/A


3.
The applicants shall comply with the Construction Code requirements.


4.
The proposed grading to the west of the swimming pool must be revised so that the proposed swale is not directed at the shed/pool equipment area.  In addition, the swale as proposed is too flat and must be revised to a minimum 2% slope.


5.
There appear to be discrepancies with the impervious coverage amounts as shown on the submitted lot coverage computation sheet.  The Lot Coverage Sheet and associated Use Variance Plan represent that there is 30,452 S.F. of lot coverage existing or 4.16%; however, when adding all of the coverage amounts listed on the Lot Coverage Sheet, this amount totals 31,558 S.F.  This discrepancy must be clarified.


6.
The plan shall be revised to depict the proposed pool construction access, as well as, the adjusted limit of disturbance line.  If the amount of soil disturbance exceeds 5,000 S.F., the applicants will need to obtain approval from the Hunterdon County Soil Conservation District.


7.
A Grading and Surface Water Management plan (GSWMP) must be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan must comply with Chapter 13.12 of the Township Code of Ordinances.”


2.
A permit must be obtained for the construction of the swimming pool and patio and the construction/installation of the shed within one year from the date of this memorialization resolution and construction of the swimming pool and patio and construction/installation of the shed must be completed within two years of the date of this memorialization resolution or the variance shall be void and have no further effect. 


3.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.


4.
This resolution is conditioned upon the applicant paying all escrows, fees, and real estate taxes.


5.
The plans are to be revised within 90 days hereof to the approval of the Land Use Board Engineer.  Subsequent revisions suggested by him are to be made within 30 days.  


6.
The swimming pool is to meet all requirements in the DRO and all other Tewksbury Township requirements for swimming pools except for the relief memorialized in the within resolution.


7.
There shall be no outdoor lighting in conjunction with the swimming pool or patio.  The sole lighting shall be within the swimming pool.


Roll Call Vote

Those in Favor:
Mrs. Baird, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs.




Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr.




Dillon and Mr. Johnstone

Those Opposed:
None

Public Hearing

· Sblendorio Tewksbury Holdings, LLC

Application No. 10-02

Block 45, Lot 41

Use Variance and Sign Variance

Mr. Doug Janacek, attorney for the applicant was present and explained that at the last meeting the Board requested that the applicant meet with the Township professionals regarding some of the exterior features such as the gravel.   Mr. Janacek presented a plan, marked as Exhibit A-1, which was the plan the Board received marked up with the changes that were discussed with the Township professionals.  
Ron Kennedy was sworn in by Mr. Bernstein.  Mr. Kennedy is a licensed engineer and has testified before the Board in the past and therefore was accepted.

Mr. Kennedy explained that Exhibit 1 represents the applicant’s response to the comments at the last hearing as well as the review letters produced by the Boards professionals.  He explained that he tied into the existing boundary survey and located the physical features located on the property.  In addition to that, the plan now shows the existing use plan of the building and the proposed use plan of the building; 52.1 parking spaces are required per the Township Ordinance for the combination of the various uses, 56 spaces are shown.  The area in green will be returned to grass, the area in yellow will be paved and striped.  A handicapped parking space is proposed along with a handicapped ramp.  The lot coverage on the property now appears to be over what was approved in 2001 so the proposal would be to reduce the impervious coverage to bring it into compliance (by removing the area in green – approx. 6,000 sq. ft.).  
As it relates to stormwater, Mr. Kennedy noted that there was a plan from a previous variance application showing evergreen plantings along the south property line.  Substantially more plantings were installed than what was required by the plan; the trees are in the 20 to 30 foot height range.  The plan proposes to reestablish the swale, divert the water to the inlet and back to the east side of the property.  Reviewing Mr. Burr’s letter dated May 17, 2010 Mr. Kennedy responded as follows:
· The septic was approved a number of years ago; 1,925 gallons per day is approved.  The applicant will apply to the County Dept. of Health.

· A swale will be constructed in the south eastern corner when the stockpile is removed.  

· On-going storage of equipment will comply with the condition from 2001 (location and number of units).  
Reviewing Frank Banisch’s letter Mr. Kennedy responded as follows:

· The variance for the sign is for two (2) additional panels to be added to the existing sign (1.25 sq. ft. each for a total of 2.5 sq. ft. – just under 7 sq. ft. total for the existing and the proposed).  
· The parking lot will be paved in accordance with Mr. Banisch’s recommendation.

Mr. Banisch noted that the greenhouses are reflected on the plans as square footage but that this application does not conclude that the site is entitled to 12,000 sq. ft. of building; only the front portion of the site is being formalized.  Mr. Johnstone noted that the Board is taking no position on the disposition of the greenhouses (one existing greenhouse and one foundation).  
When asked if they were satisfied with the plan presented (Exhibit A-1) Mr. Burr and Mr. Banish responded in the positive.  

Mr. Bernstein asked if the new bathroom will necessitate a Board of Health application.  Mr. Kennedy noted that any interior renovation that requires a building permit triggers Board of Health review.  When asked if the sign will be unlit, the Board noted that the signage will be unlit.  When asked if he will submit revised plans within 90 days showing the proposed improvements outlined on Exhibit A-1 Mr. Kennedy responded in the positive.  

Mr. Moriarty asked if the parking near the dog groomer will be turned 90 degrees to which Mr. Kennedy responded in the positive.  
Mrs. Czajkowski asked if any additional exterior lighting would be added to the site.  Mr. Kennedy responded that no new lighting is proposed.  

Mr. Shapack asked when the water will be redirected to which Mr. Kennedy opined that a Certificate of Occupancy would not be issued until the drainage is taken care of.  
Mr. Metzler noted that the parking lot is very flat and expressed concern about standing water if the lot is paved; he preferred to see a gravel parking lot (with the handicapped spaces paved).  Mr. Burr explained that the recommendation to pave was a way to formalize/better delineate the parking spaces and allow them to striped and cut down on dust.  Mr. Burr agreed that the area is flat and could present problems; he suggested that Mr. Kennedy get spot elevations and show details on the plans as part of the revision process.
Mr. Dillon shared Mr. Metzler’s concerns about paving.  He asked if the new bathroom will need to be ADA compliant.  Mr. Kennedy responded that it will come under the retrofit code of the Building Code.  When asked where the dumpster locations are, Mr. Kennedy explained that they are in the southern portion of the property behind the building.  
Mr. Moriarty questioned the impervious coverage calculation and the greenhouses.  Mr. Kennedy explained that the greenhouse and greenhouse foundation are included in the calculation.  Mr. Moriarty asked that the plans be revised to note that the area of stone and foundation be labeled as driveway on the revised plans.  Mr. Kennedy agreed to make the notation however he will also represent that the foundation exists.  Mr. Banisch noted that it is in the calculation as floor area ratio.  When asked by Mr. Johnstone if it is Mr. Sblendorio’s intention to erect the greenhouse, Mr. Janacek responded in the negative.  Mr. Janacek explained that it is not his intention to resolve the legal status of the greenhouses during this application.  Mr. Johnstone reminded Mr. Janacek that if he plans to re-build the greenhouse he needs to return to which Mr. Janacek agreed.  
Lorna Farmer, Pottersville, was present and explained that she is one of the partners of Oldwick Associates.  Mrs. Farmer noted that it is her understanding, based on conversations with Mr. Sblendorio, that they would be able to have a lit sign.  She also noted that Mr. Sblendorio agreed that the two (2) panels on the proposed sign could be combined into one (1) panel for use by the Oldwick Associates.  Mrs. Farmer opined that it would be very difficult to find the driveway in the evening hours if there wasn’t a lit sign.  She noted that they book appointments until approx. 8 or 9 at night which means the office is occupied another hour for the session.   
Dr. Jim Wolfe, 150 Oldwick Road, noted that there is drain that exists near the front of the property and asked how the engineers plan to route the water.  Mr. Kennedy suggested a swale at the front of the property.  When asked, Mr. Burr opined that a combination swale/berm would help keep the water off the neighboring property.  

Mrs. Katie Wolfe, 150 Oldwick Road, noted that the current dumpster location has been a problem because of the hour that the dumpster is emptied (between 5 and 6 a.m.); she requested that the dumpster be moved to another location.  Mr. Janacek agreed that as part of the plan revisions they will show a proposed new dumpster location.  Mr. Johnstone asked that Mr. Sblendorio arrange to have the dumpster emptied at a later time in the day if he is unable to move the location.  

Ms. Nancy Fuchs, Oldwick Road, expressed concern about the runoff.  

Mr. Gerhardt Fuchs, Oldwick Road, asked that the resolution specify that there be no increase in runoff or channeling of runoff.  

Mr. Kerwin suggested alternative areas for the dumpster locations.  Mr. Kennedy suggested that they move the dumpsters closer to the debris pile, where concrete pads exist.  Mr. Kerwin expressed concern about the conflicting testimony regarding the office hours of the Oldwick Associates.  Mrs. Farmer noted that they are in the office until 9 or 10 p.m. at night.  
Mr. Dillon expressed concern about the proposed paving and he opined that the water will run down the driveway and across the County road.  
Mr. Mackie asked Mr. Janacek if they are still seeking approval for the sign that was presented to the Board to which Mr. Janacek responded in the positive noting that there would obviously be letterimg on the two (2) blank boards depicted in the photo.   
Mr. Banisch noted that he was the one that leaned heavily about the paving of the driveway and parking lot, mostly because of the requirement from the prior approval that went unsatisfied.  Mr. Johnstone noted that if the Board decides not to go forward with requiring pavement there will be another opportunity to revisit that issue when Mr. Sblendorio returns for the request of an additional tenant.  Mr. Burr reminded the Board that the proposed paving on the plan was all conceptual and that Mr. Kennedy would have to prepare detailed plans to show that all of the concerns raised by Mr. Metzler and Mr. Dillon would be addressed.  Mr. Metzler suggested paving the driveway staff but not the parking area under the condition that the water flow would be acceptable to the Township and County Engineer.  Mr. Burr agreed that Mr. Metzler’s proposal is a feasible alternative.  Mr. Kennedy noted that there is existing drainage in the County road already which is helpful.  The consensus of the Board was that they agreed with Mr. Metzler’s proposal however Mrs. Devlin expressed concern over how the parking spaces would be defined.  Mr. Metzler proposed bumper blocks anchored with rebar.  

When asked if the lighting on the sign is critical, Mrs. Farmer responded in the positive.  Several Board members noted that the application does not request lighting on the sign.  Mr. Jananek indicated that the applicant would amend the application to request a lighted sign.  Mrs. Baird had a problem with a lighted sign because it is in a residential area and the Oldwick Animal Hospital does not have a lighted sign.  Mrs. Farmer indicated that if the building could be seen from the road it would be easier to find in the dark however the building can’t be seen and it will be difficult for new patients to find.  Mr. Kennedy suggested a lantern or a light post similar to what would be found at a residence.  Mr. Johnstone asked Dr. and Mrs. Wolfe and Mr. and Mrs. Fuchs if they would object to a small residential light to which they indicated no real objection as long as it was low key.  The consensus of the Board was to allow a 60 watt residential light on the existing sign post for identification purposes because the building is not visible from the road.
Mrs. Devlin made a motion to approve the application subject to the conditions outlined by Mr. Bernstein below.  The motion was seconded by Mrs. Czajkowski. The motion carried by the following roll call vote:

1. Revised plans to show swales to stop the drainage from flowing on the neighboring properties to the south.  No C of O’s until the swales are installed and the drainage work is complete.
2. Conditions from the 2002 resolution.

3. Any new tenant in the remaining Back to Nature space will return to the Land Use Board for approval.

4. The plan will be revised to show any interior changes required by the ADA.

5. No new exterior lighting.

6. Plans shall be revised within 30 days of the approval and to the approval of the Township Planner and Board Engineer.

7. The Board is not making a decision regarding the greenhouse however if the applicant wishes to have use for what is now the demolished greenhouse they would have to return to the Land Use Board.

8. The plans should show spot elevations.

9. A bond should be posted for the paving of the driveway, drainage improvements and the removal of the excess gravel.  

10. The plan will have a note that the greenhouse foundation is stone.

11. A drainage swale will be installed leading out to the County road adjacent to the Wolfe’s property.  

12. The dumpster shall be moved to a new location away from the residences.  A request from the applicant to the garbage hauler that they not empty the garbage early in the morning.    

13. No increase in runoff onto the neighboring properties.  

14. The driveway and the handicapped stalls will be paved and the remainder of the parking lot will remain stone; the parking stalls would be defined with concrete bumper stops anchored with rebar.  

15. On the existing sign there is permitted two (2) 60 watt bulbs shielded down with no glare or sky glow on adjoining properties.  The light on the sign will be on a timer to shut off at 9:30 p.m.

16. If a new tenant is substantially the same the Land Use Administrator and Zoning Officer can approve the use. 
Ayes:
Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

   
Nays:
Mrs. Baird
Master Plan Public Hearing

· Housing Element and Fair Share Plan
Ms. Desiderio returned to the meeting.

Mrs. Baird left the meeting at this time.  
Mr. Frank Banisch, Township Planner, was present to discuss the draft Housing Element and Fair Share Plan dated May 7, 2010.  Mr. Banisch noted that he also provided the Board with a three (3) page memo which summarizes the report.  He also presented an exhibit that identifies the compliance methodologies and the obligation the Township is addressing.  He noted that there has been a lot of speculation about what the ultimate housing obligation will be when the executive and legislative proposals come to fruition.   Mr. Banisch noted that it is looking like there will no longer be a COAH but there will still be some aspect of managing affordable housing issues that must be handled at the State level and that the State Planning Commission will be handed those duties.  However, by June 8, 2010 a plan to meet the obligation must be adopted.  

Mr. Johnstone asked if there is a way to repeal the plan if the COAH is no longer exists.  Mr. Bernstein agreed that language can be drafted to submit with the plan.  

Mr. Banisch noted that Tewksbury has had significant compliance to date.  He reviewed the plan and exhibit with the Board.  Mr. Banisch noted that he wrote the plan to cover the Township under either scenario of opting in or not opting in; if the Township does not opt in it can still fully meet the COAH obligation and if the Township does opt in 17 units are not required.  

Mr. Dillon encouraged the Board to send a letter to the sponsors of Bill S-1 that indicates that the Township is filing its plan by the deadline but that the Township would like an amendment to the Bill that says that those that file have no liability if COAH is abolished.  Mr. Bernstein agreed to draft a letter to send Thursday morning.  

There being no additional comments or questions from the Board, Mr. Johnstone opened the meeting up to the public.

Ms. Frances Spann, Farmersville Road, noted that under the third round rule municipalities are required to not only plan for but to have zoning in place to support the construction of the affordable units called for in its plan.  Mr. Banisch explained that it depends on the technique used.  When asked what zoning change would be required to implement the 2010 plan, Mr. Banisch explained that the supportive and special needs housing, which is typically in single family dwellings, doesn’t require zoning changes.  The municipally sponsored conversions would not require zoning changes; most of the proposed housing was done in such a way as to avoid zoning changes.  Ms. Spann opined that zoning has to be in place to meet COAH’s projection.  Mr. Banisch explained that the Township has to have techniques in place that will fully satisfy the obligation.  When asked if the zoning needs to be in place to obtain substantive certification, Mr. Banisch replied in the negative.  Ms. Spann noted that COAH’s rules state a strong preference for inclusionary development and the overlay zone on the Rockaway Village site remains; she suggested that the Township remove the overlay zone promptly.  Mr. Banisch opined that once the Land Use Board adopts the Housing plan the local public policy directive will no longer be that that be an inclusionery zone; the zone change for that area is a follow up step.  Mr. Johnstone noted that he is in favor of removing the overlay zone as he is of the belief that the Township needs to remain flexible.      
Basil Hone, 18 King Street, provided Mr. Banisch with written detailed questions that he could review at his leisure.

George Cassa, Guinea Hollow Road, noted that on page 13 of the draft, the last sentence before table 7 does not appear to be finished.  Mr. Banisch noted that the words that are missing are “or conversion of group homes”.  

There being no additional questions Mr. Johnstone opened the meeting up for comments.

Basil Hone, 18 King Street, read the following statement into the record:

STATEMENT re: TEWKSBURY DRASFT HE&FSP

The draft Tewksbury HE&FSP implies in two passages that Tewksbury is not involved in the process to conform its Planning Area to the Highlands Regional Master Plan.

A sentence from the top of page 3 of the Plan reads: “If Tewksbury elects to opt-in to the Highlands Regional Master Plan (RMP) for the Planning Area portion of the Township, this elective choice will result in a lower affordable housing obligation than prescribed by COAH.”

And under the heading COAH vs Highlands Compliance on page 12, a sentence reads: “In the event Tewksbury opts into the Highlands RMP for the Planning Area, the compliance plan will be reduced by 17 units.”

The facts are that Tewksbury is fully engaged in the process of opting in its Planning Area. 


1. On December 8 2009 the Township Committee adopted resolution #143-2009 entitled: “Submission of Petition for Plan Conformance to the Highlands Water Protection and Planning Council for land in the Planning Area.


2. On March 12 2010 Tewksbury submitted its Petition for Plan conformance to the Highlands Council and this Petition was determined to be administratively complete by the Highlands Council on March 31 2010.


3. The items which together make up the Petition include:



(i)Submission requirements for a HE&FSP, which, inter alia, compares the affordable housing obligations under COAH projections and under the Highlands build out determination (Module 3);



(ii)Draft Master Plan Supplement an extract from which reads: “Tewksbury Township is located partially in each the Preservation and Planning Area. The municipality affirmatively seeks to align its land use planning program with the provisions of the RMP with respect to the whole of the municipality.” And again, under Policies, Goals and Objectives, the first sentence of the opening paragraph reads: “Tewksbury Township Highlands Area encompasses the whole of the municipality.” (Module 5)



(iii)Draft Highlands Area Land Use Ordinance, Section 4.1.3. Planning Area reads: “The Planning Area to the full extent of its limits within the Township Highlands Area, is herewith adopted and established as an overlay to municipal zoning.” (Module 6)

Thus Tewksbury is in the process of conforming its Planning Area to the Highlands RMP and should file a HE&FSP which reflects that reality. According to the information posted on the Highlands website, this is exactly what 13 municipalities with Planning Areas have stated they plan to do. Taking the Township of Clinton as an example, its draft HE&FSP, written in November 2009, compares the affordable obligations under COAH and under the Highlands Council and concludes: “Module 3 guidelines require a municipality to choose to address either the Highlands RMP Adjusted Growth Projection or COAH’s Projected Growth Share Obligation. Clinton Township has elected to utilize the Highlands RMP Adjusted Growth Projection of 106 affordable housing units.”

Does it matter whether Tewksbury files under Highlands build out or under COAH projections?

It certainly does:


A. Tewksbury will be required to provide 17 less affordable units. The Round 3 cost of transferring an affordable unit under COAH’s RCA rules is $67,000 per unit (not $80,000, as set out in the Tewksbury Petition for Plan Conformance to the Highlands Council). This sets a value for an affordable housing unit, which for 17 units totals over $1,100,000.


B. The Highlands build out projection presents the total future development potential of the township, whereas the COAH projection relates only to Round 3 expiring in 2018. COAH projects the total future development capacity of Tewksbury at 943 residential units, which, as per Frank Banisch in his September 2009 “Highlands Regional Master Plan and COAH Conformance Update”, leads to his conclusion that: “Long term fair share obligation under the Highlands Build-out is 133 (affordable) units lower than the COAH full build out condition (218 units vs 85 units)”.


C. Although not official policy at this date, it is anticipated that only those Highlands municipalities which fully conform to the the Highlands RMP will be entitled to participate in the Regional Affordable Housing Development Program, permitting RCAs between Highlands sending and receiving municipalities. This program would provide Tewksbury with an additional method of meeting its Round 3 affordable obligation.


D. Finally, and most importantly, a substantive certification petition to COAH based on the Highlands RMP Adjusted Growth Projection, will put Tewksbury in the best position it can be after the litigation dust has settled. There is no question but that the Christie Administration’s decisions to abolish COAH, to make NJDEP more user friendly, and to ameliorate the provisions of the Highlands Planning Act, will produce extensive litigation. Tewksbury must petition COAH for the Highlands build out projection affordable housing result, in case the final outcome of the litigation is that COAH’s Round 3 substantive certifications of FSP’s are grandfathered.

There being no additional comments from the public Mr. Johnstone closed the public portion of the meeting at 10:07 p.m.

Mr. Banisch read into the record and responded to the following questions submitted in writing by Mr. Hone:

1. Referring to 7 CO’s relating to the United Cerebral Palsy facility which are not “chargeable” against the actual growth share calculation.  What about the other 11 CO’s making up the total facility size of 18 units?  Mr. Banisch opined that Mr. Hone is correct and probably qualify as being taken out of that total which means the obligation could go down by a few units.  

2. The Clarke, Caton, Hintz HE&FSP of December 2, 2006 sets out the following residential CO’s at variance with the May 7, 2010 draft:
2000 – CCH: 0

-FB: 36

2004 – CCH: 54

-FB: 67

The Clarke, Caton, Hintz estimate, as at December 2005, for 2005 residential CO’s was 6 vs the May 7, 2010 draft figure of 47.  The discrepancies are significant and, in respect of the years 2004and 2005, affect the calculation of affordable obligations incurred between 2004 and 2009. Mr. Banisch explained that they got the information as the finalized CO reports from DCA which means that the numbers are likely more correct.  He agreed to check the numbers.
3. Municipally Sponsored Construction.  The Norwescap facility has not yet been constructed and the plan takes credit for it as though it was.Mr. Banisch agreed to go back and see where the credits went which should go into the third round.

4. Satisfying the Fair Share Obligation – Third Round Obligation:  Do not understand how the remaining obligation can be 51 units as set out in the 2nd sentence of this section.  Mr. Banisch, using the exhibit, explained how he arrived at the number.  Mr. Hone read into the record the sentence on page 11 that was troubling him.  After it was read, Mr. Banisch agreed that the sentence didn’t make sense and agreed to revise the sentence. 
5. Accessory Apartment Program: Second to last sentence:  Is it an additional 25 units or an additional 15 unit?  Mr. Banisch noted that reference to “10” is incorrect, it should read “25”.  

6. COAH vs Highlands Compliance:  the 2nd sentence refers to the elimination of “5 Bartles site units” (consistent with the reference in Table 6 on page 9).  Do these units form part of the Municipally-Sponsored Program or the Supportive and Special Needs Housing described on page 12?  Mr. Banisch explained that they are a separate category and they could end up being either of those two (2) things.  

The Board authorized Mr. Banisch to make changes related to the typos that Mrs. Devlin noted, the comments from earlier and the response to Mr. Hone’s questions. The Board asked that Mr. Banisch make these corrections and return on June 2nd prior to the June 8th deadline.  
When asked when the Township has to make a decision about opting in, Ms. Goodchild and Mr. Banisch indicated that there is no deadline.  Mr. Johnstone noted that the plan covers the Township either way; he recommended that the Land Use Board hold off on making any recommendation to the Township Committee so that there is an opportunity to find out what happens to COAH and the Highlands.  He also noted that the Township should wait to make a decision until it hears back from the Highlands Council regarding JCP&L.  Ms. Desiderio noted that the County received a letter from Eileen Swan in response to the comments issued and in it the Council indicated that they had already made their decision and it would be announced on May 20, 2010.     

Mr. Moriarty asked if there should be an affirmative statement in the plan related to the Rockaway Village Zone.  Mr. Bernstein noted that the Land Use Board could make a recommendation about the removal of the overlay zone but that it is not within the Board’s jurisdiction to speak about it in the Housing Element and Fair Share Plan.  Mr. Banisch reminded the Board that the Master Plan Re-examination would take account of that change.  Ms. Spann cautioned the Board about the possibility of an applicant filing a conforming application under the current zoning.  Mr. Johnstone suggested to Ms. Spann that she bring it before the Township Committee.  Ms. Desiderio also noted that the two members of the Township Committee that sit on the Land Use Board communicate the discussions back to the Township Committee.  
The Land Use Board authorized Ms. Goodchild to send a letter to the Township Committee recommending the removal of the Rockaway Village Overlay Zone and remind them of the recent change to the Time of Decision Rule.  
Discussion ensued regarding the impact on the area south of Route 78 if the Township opted into the Highlands.  Mr. Banisch noted that there might be a better chance to develop South of 78 by opting in; if the plan before the Highlands Council was certified with provision for development and it required wastewater, the Highlands would help the Township get it whereas if the Township didn’t opt in there wouldn’t be any help in getting approvals.  Mr. Johnstone reminded the Board that the large landowners have to be considered during the discussions related to opting in.  
Mr. Dave Peifer, 26 Williams Street, asked the Board to make it very clear to the Township Committee about the recent change to the Time of Decision rule.

Mr. Hone asked that the Land Use Board present the plan using the Highlands opt-in figures because the Township is in the process of opting in.  Mr. Johnstone noted that the plan recognizes both the COAH number and the Highlands opt-in number and the Township is reserving its right to change depending on what happens with the COAH.  Mr. Hone opined that it is ambiguous the way it is phrased.  Ms. Spann opined that it makes sense to submit the plan with the Highlands opt-in numbers because the COAH might go away; there’s no downside to sending the lower number.  When asked if there is a downside to sending in the lower number (the Highlands number), Mr. Banisch did not see a downside other than having to file the COAH plan at a later date if the Township does not opt in.  Mr. Johnstone asked Mr. Banisch to draft two (2) separate plans, one with Highlands numbers and the other with COAH numbers for review at the June 2, 2010 meeting.  

The Master Plan Housing Element and Fair Share Plan hearing will continue on June 2, 2010 with no new notice.   

Board Discussion Items

· Escrow Closing – Schmolze, Application No. 07-33 - $485.00

A motion was made by Mr. Moriarty and seconded by Ms. Desiderio to close the above referenced escrow.  The motion carried by the following roll call vote:

Ayes:
Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mr. Johnstone

Nays:
None  

ADJOURNMENT

There being no further business, the meeting adjourned at 10:41 p.m. by motion of Ms. Desiderio and seconded by Mr. Mackie.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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