LAND USE BOARD MINUTES

June 27, 2007
The Tewksbury Township Land Use Board met for a special meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:37 p.m.

Present were: Mr. Johnstone, Chairman, Ms. Desiderio, Vice-Chairwoman, Ms. Baird, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Ms. Czajakowski, Mr. Moriarty, Mr. Kerwin and Mr. Shapack (Alt. #4).
Also present were:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer, Mr. Hintz, Township Planner, Mr. Benson, Zoning Officer and Ms. McCarthy, Land Use Clerk.
Absent were:
Mayor Van Doren, Mr. Mennen and Mr. Bossert.
There were 65 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on June 11, 2007.
PLANNING BOARD DISCUSSION ITEM

· Discussion regarding Land Use Board policy and procedure with regard to correspondence.
Mr. Johnstone announced a discussion regarding Land Use Board policy and procedure with regard to correspondence.  Mr. Bernstein stated that the Planning Board’s policy was to accept letters of correspondence from residents regarding applications.  He further stated that he recommended to the Land Use Board that they not accept letters/e-mails of correspondence from residents as the letters are considered hearsay due to the fact that the person who drafts the letter is not present to be cross-examined.  He stated that the Land Use Board needed to make a policy decision as to whether they wanted to accept letters from residents.  He noted that two letters and an e-mail were received by staff regarding the Oldwick Animal Hospital application and if the Board decided not to accept letters of correspondence than the letters would not be part of the record.  Mr. Bernstein further noted that the issue was a procedural matter and needed to be decided upon.  Mr. Johnstone stated that he agreed with Mr. Bernstein that letters of correspondence from residents regarding applications should not be received by the Board.  He further stated that letters should not be sent to the homes of Board members either.  He stated that a member of the Township contacted a Board member emphasizing their opinion regarding the Oldwick Animal Hospital which was not appropriate.  He reminded the Board that if the public attempts to speak with them regarding a current application before the Board that they are not to discuss the application.  He added that the only time they should discuss an application with the public is during a noticed public hearing.  Mr. Bernstein stated he spoke with the Board member who was contacted regarding the Oldwick Animal Hospital application and they told him that the telephone call had no impact on their vote.  

Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Mackie stated that he agreed that residents should comment on applications during public hearings and asked if there would be exceptions for residents unable to attend meetings to which Mr. Bernstein responded in the negative.  Mr. Bernstein added that in that event the resident could not attend they should ask someone to attend the meeting in their absence and present their views as their own.  He added that residents who are concerned should attend the meeting.  Ms. Devlin expressed concern regarding residents who send letters assuming that the Board receives them in lieu of coming to the meeting as they’ve always accepted correspondence and asked if the resident could be notified that they would not be accepted.  Mr. Johnstone stated that staff could communicate to the resident that they received the letter however, it would not be forwarded to the Board for their review.  

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Mr. Bernstein suggested that the residents can send a letter on a legal basis questioning something but opinions/summations, etc. will not be accepted and staff would direct them that they need to appear at a public hearing and not send a letter to which the Board agreed.  Mr. Johnstone made a motion to accept Mr. Bernstein’s recommendation for policy regarding correspondence and Ms. Devlin seconded that motion.  All were in favor.         

Mr. Johnstone asked the public if there were any questions regarding the policy decision to which the response was positive.  
Mr. Doug Scherer, Felmley Road, asked if it would be acceptable to present a letter at a public meeting to which Mr. Johnstone responded in the positive.

Ms. Gretchen Biedron, Water Street, asked if they could read a letter on someone else’s behalf at a public hearing to which Mr. Bernstein responded that he advised against it as they may be questioned on the application and it is someone else’s views.

Mr. Johnstone asked the public if there were any further questions regarding the policy decision to which the response was negative.  Therefore, he closed the public portion of the session.  
PUBLIC HEARING
· Oldwick Animal Hospital 
Preliminary Site Plan/Use Variance

Block 45, Lot 28


Mr. Johnstone announced the public hearing for Oldwick Animal Hospital, Preliminary Site Plan/Use Variance for Block 45, Lot 28.  Mr. Yoskin, attorney for the applicant, stated that they were finished with their testimony and requested that he be allowed to give his summation after public comment to which Mr. Johnstone responded in the positive.  Mr. Johnstone asked the Board’s professionals if there was anything they’d like to add prior to public comment to which Ms. Reese responded in the positive.  She stated that at the last public meeting she informed the Board that a 1,800 sq. ft. residence could be erected on the site which was incorrect.  She further stated that a 2,500 sq. ft. residence that conformed with zoning could be erected on the site.

Mr. Johnstone asked the Board if there were any further questions or comments from the Board to which the response was negative.  Therefore, he opened up questions and comments to the public.  


Mr. Mark Biedron, 47 Water Street, stated that he was 30 year resident of the Township and was in support of the project.  He further stated that he respects the concerns of the residents opposed however, the building will be good for the community.  He added that the building would be a green building which would mitigate the neighbors concerns regarding negative impacts.  He added that he has known Mr. Likus for many years and that he would do what was best for the environment and the community. 


Mr. Doug Scheer, Felmley Road, stated that he felt the design and use of the plan was a good fit for the neighborhood.  He added that the applicant put extra effort into making the building work for the location.  


Mr. Chris Teasdale, 11 Dinnerpot Road, stated that an animal facility would serve the residents of the Township.  He further stated that facility respects the residential nature of the zone.


Ms. Debra Smith, 3 Joliet Street, stated that she supports the project.  She further stated that she has lived in the Township for 13 years and has pets which would benefit from the proposed animal hospital.  She added that the building design was aesthetically pleasing. 


Ms. Gretchen Biedron, 47 Water Street, stated that she agrees with the previous comments and supports the project. 

Mr. Dwight Wayne, 20 Hollowbrook Road, stated that he has known the applications for a long time and has been a Township resident for 30 years.  He further stated that the proposed project was a wonderful project and should be approved. 


Mr. Chris Owren, 311 Main Street, stated that he was in support of the application.  He further stated that he was a long-time resident of the Township and felt that the project was good for the community. 


Ms. Katie Wolf, 150 Oldwick Road, stated that she was concerned with water and septic issues in the area.  She further stated that when she purchased her property in Oldwick they had to drill down 400 ft. for her well.  She expressed concern regarding the proposed mounded septic system.  She also expressed concern regarding water runoff onto Felmley Road and Route 523.  She stated that the felt the lot was too small for the proposed project.  


Mr. Jim Wolf, 150 Oldwick Road, stated that he was concerned with allowing the application to build a commercial use in a residential zone.  He further stated that he felt a 2500 sq. ft. home was appropriate for the property and not an animal hospital.   He stated that he did not feel the applicant had met the burden of proof which is required for variance relief.  He added that he felt the project was wonderful, however, not appropriate for the proposed location.  

Ms. Renee Rothpletz, Hill and Dale Farm, stated that she was in support of the project.  She added that she has known the applicant for a long time and that he would do what was best for the community.


Ms. Sue Bell, 40 Homestead Road, stated that she has lived in the Township for 40 years and supports the project fully.  


Mr. Gerhard Fuchs, 148 Oldwick Road, stated that he was not in support of allowing the proposed facility on a residential property.  He expressed concern regarding setting a precedent for other lots in the area.


Ms. Nancy Fuchs, 150 Oldwick Road, stated that when the recent zoning was changed the subject property remained residential.  She stated that the project was beautiful but not fair to neighboring property owners.  


Ms. Mary Ganzenmueller, 184 Lamington Road, stated that the she supported the project.  She also added that she supported the applicant’s decision to make the building green.  She added that the project was beneficial for the community. 

Mr. Robert Levy, 136 Oldwick Road, stated that he was a 17 year Township resident and that the zone should remain a residential zone with no commercial uses other than the pre-existing uses.  He added that approving the project would open the door to other commercial uses in the future.  

Ms. Meg Levy, 136 Oldwick Road, stated that she was against the project.  She further stated that she was against the granting of the use variance.  She expressed concern regarding the engineering of the project as well as the drainage systems proposed.  She requested that the Board not move forward with the project.  

Mr. Duane Kavanaugh, 132 Oldwick Road, stated that the Board should not approve the variance for the hospital.  He further stated that the last revision of the zoning and Master Plan did not change the subject property to commercial.  He stated that the proposed operation would be open 6 days per week and potentially 24 hours per day with emergencies.  He expressed concern regarding the traffic issues that would arise from such a use on the subject lot.  He added that the proposed activity was not an inherently beneficial use.  He stated that a residential building could be placed on the lot which would protect the water and wells established in the area as opposed to the proposed use.  He urged the Board to deny the application.
Mr. Carmen Picone, 135 Oldwick Road, stated that he was against the application.  He expressed concern regarding a domino effect and other surrounding lots having commercial uses on them in the future.  

Mr. George Villa, 35 Fox Hill Road, stated that he was in support of the application.  He further stated that he felt an animal hospital would be a great addition to the Oldwick and the community as a whole.  

Mr. Charlie Huerich, stated that he was in favor of the application because that he felt from his experience that if a builder were to construct a residence at the site it would have to be very quickly and cheaply done to make it profitable as the location did not lend itself to a small residence at such an undesirable location.  
Ms. Stephanie Koven, 6 Sawmill Road, stated that she was a 45 year resident of the Township and supported the application.

Ms. Maria Alger, 7 Beacon Light Road, stated that she was in support of the application.  She further stated that Tewksbury Township is an animal community and that the proposed use would benefit the whole community.  

Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore, he closed the public portion of the session.   

Mr. Yoskin, attorney for the applicant, thanked the Board and staff for their time and effort with regard to the application process.  He stated the project was for a proposed 2 story low volume small animal/veterinary clinic.  He further stated that there would be no outdoor runs, boarding or grooming.  He stated that the proposed building was 4,727 sq. ft. which was a significant reduction from the proposal which was denied by the Board of Adjustment.  He stated the first floor was a public space and the second floor would house offices and a library.  He stated that 20 parking spaces were proposed with 4 of those spaces being banked for future parking.  He stated that Dr. Cailles would have 2 veterinarians with 6/8 staff working on a flex time basis and the hours of operation would be from 7:30A.M. to 7:30P.M.  He further stated that the building was designed to be aesthetically attractive and rural in nature.  He noted that the building was almost indistinguishable from a residence.  He stated that because the property has never been subject to a residential use, if the application were to be denied, there would be other commercial applications in the future.  He stated that the building will involve numerous environmental features, i.e. LEED based design, energy and water efficient building, etc.  He stated that the trash enclosure was designed to look like a stone house with a matching roof in order to be more aesthetically pleasing.  


Mr. Yoskin stated that he felt the site, for the use, was compatible with the surrounding uses.  He stated that the real estate market has been excellent over the past 10 years with Tewksbury being one of the most attractive communities in the state and no one has proposed a residence on the subject property due to the location.  He further stated having a house on the subject property doesn’t guarantee that it would be a compatible use due to issues that may arise from residents, i.e. lighting, swimming pools, parties, noise, etc.  He stated that the applicant has gone to great lengths to design the back of the proposed building to buffer the neighboring properties from noise, lighting, etc.  He stated that the proposed use was a low intensity commercial use.  He stated that there were no uses proposed for the rear of the property.  He added that the building screens the adjacent properties from the intersection of Oldwick and Felmley Road as well as the activity from Huston Lumber.  Referring to engineering and site plan issues, he stated that the stormwater system was designed far in excess of Township requirements as well as septic suitability for the property.  He stated that the mounded septic system size has been reduced considerably.  He stated that the amount of parking was suitable for the proposed use.  He stated that the proposal conforms with all of the setback and height requirements excluding lot coverage.  


Referring to the zoning issue, Mr. Yoskin stated that the proposed use is not a permitted use in the R1.5 zone and therefore requires a “D” variance.  He stated that the use variance requires a heightened proof as outlined in Ms. McKenzie’s testimony provided at the last public hearing.  Referring to special reasons, he stated that the property has never been subject to a residential use.  He stated that commercial uses are located throughout the zone, particularly Huston Lumber, which is an older structure and does not provide residential character.  He stated that the proposed building is in a high traffic intersection which is better suited to a commercial use.  He stated that it was unlikely that there would ever be a residential use on the subject property in the future due to other commercial uses in the area and the high traffic intersection.  He stated that if a residential use were to occur on the property the Board would have no control over the character of that building unless relief was sought.  He added that a 2500 sq. ft. could be built without any input from the Board.  He stated that he felt that a veterinary hospital in the Township was a positive use.  He reiterated that the application was a low intensity use and that he felt the application could be approved without substantial detriment to the public good as well as the Master Plan.  He stated that the aesthetics are pleasing and fit in with the character of the Township.  He stated that if the application were denied they would likely receive applications for commercial uses for the property in the future.  He added that the likelihood was that the Board would deny future commercial use application and in turn they would be regulating the property into open space.  He stated that use variances are case by case applications and every case must demonstrate special reasons.  He further stated that if another property owner on Oldwick or Felmley Road came before the Board to convert their home into a commercial use they wouldn’t have the same location as is proposed.  He further added that their properties would be residential uses which they would be asking to make commercial and the proposed site has never been a residential property.  He added that domino effect wouldn’t be an issue for those reasons.  He stated that he felt the special reasons outlined justified granting the use variance.  Referring to the “C” variances, he stated that those variances were sought because the bulk standards of the ordinance are appropriate for residential development and not for a commercial use.  He added that if the Board decided in favor of the use variance it follows that it would be appropriate to grant the “C” variances as well.  


The Board recessed at 9:00P.M. and reconvened at 9:10P.M.  Mr. Johnstone asked the professionals if there were any questions or comments to which Mr. Bernstein responded in the positive.  Mr. Bernstein stated that the applicant was seeking site plan approval with bulk variances as well as a use variance.  He stated that the use variance as for a professional use, i.e. doctor, attorney office in a residential zone.  He stated that the applicant needed to meet the special reasons criteria in order to receive approval for a use variance.  He added that the proofs on a non-inherently beneficial use were hardship.  He stated that the Board was faced with a difficult question as to whether the subject property was suitable for a residential use.  He added that if they found that it was not suitable for a residential use it would qualify for special reasons.  He stated that the testimony was that the proposed use would promote special reasons A, G and I as testified to by Ms. Betsy McKenzie, planner for the applicant.  Referring to the domino effect, Mr. Bernstein stated the Board would have to consider whether the proposed project undermined both the zoning ordinance and Master Plan or whether it was a special circumstance due to the location being next to Huston Lumber.  Mr. Bernstein stated that if there was a hardship the simple negative criteria proofs apply, however, if it was promoting the purposes of the Land Use Law, the court states that the Board has to reconcile the omission of the use from the Master Plan and Zoning Ordinance from the application.  He stated that neighbors may argue that it was impeding the zone and the Township purposely excluded the property and that the applicant may say that the Township doesn’t own each individual site and that the site has outstanding characteristics that others don’t have.  He stated that the applicant had to prove that the site was particularly suitable for the proposed use.  He suggested that when the Board members deliberate that they discuss their on-site visit to the property as well as credibility issues whether they be pro/con as he would like to include credibility findings in the resolution if applicable.  He stated that if the Board approved the application he had conditions listed which would be included in the resolution.  


Mr. Hintz stated that the building on the property is currently a pre-existing non-conforming non residential use therefore, the site could be reused as a pre-existing non-conforming use in a manner that was consistent with the previous use.  He stated that the traffic issues and lumber yard located across the street made the site unique from other residential sites in the neighborhood.  He stated that the negative impacts to the neighborhood would be the use and visual impacts on the surrounding residential properties as well as the visual impacts along Felmley Road and Oldwick Road.  He stated that the proposed use was more intensive than a residential use in some aspects and positive in other aspects.  He stated that due to the requirements of the residential zone the proposed use doesn’t comply with the floor area ratio and impervious coverage requirements, however, it does comply with the setbacks for the zone.  

Mr. Moriarty asked Mr. Bernstein to address the pre-existing non-conforming use as it related to abandonment to which he responded that if the use stops and there was no intention to maintain the use it would qualify as abandonment.  He further added that he felt that the pre-existing non-conforming use stopped as it was inactive for a number of years.  Mr. Bernstein added that it could be taken into account that it was a commercial building as a factor.  


Mr. Shapack asked Mr. Hintz if it was his recollection that the Master Plan intended for the subject property to be maintained as residential in order for it to be controlled when dealing with non-residential requests or was the intent for it to stay residential.  Mr. Hintz responded that he didn’t recall specific discussion regarding the subject property, however, Huston Lumber has always been in the R1.5 district and the thinking was that there would be control over what may come in for that area.


Ms. Reese asked the applicant if they were willing to comply with all issues as raised in her May 4th report to which Mr. Yoskin responded in the positive.  She stated that the stormwater management system was above and beyond the requirements of the ordinance.  She also stated that she concurred with the traffic’s expert with respect to the parking spaces.  Mr. Mackie asked if the total impervious surface was being collected by their underground system to which she responded in the positive and noted that the roof runoff would be collected in the recycling tank in order to be used for irrigation.    


The Land Use Board recessed at 9:35P.M. and reconvened at 9:45P.M.  

Mr. Johnstone stated that the Board would give their opinions regarding the application.  Ms. Desiderio stated that she’s lived on Lamington Road for 15 years.  She stated that visited Huston Lumber today for supplies and then parked in the applicant’s lot in order to get a feel for the traffic related issues.  She explained that she arrived into the parking lot at 1:10 and stayed parked for 15 minutes during which time she saw 1 FedEx truck, 1 UPS truck, 5 large delivery trucks of lumber, 11 patrons and activity with the skid loaders on the Huston Lumber property.  She stated that she felt the proposed building would create a buffer between the neighbors and Huston Lumber.  She further stated that she didn’t feel that the lot was suitable for a single family residence and therefore was inclined to vote in favor of the application.  


Mr. Kerwin stated that he has driven within a 15 mile radius of the proposed site and found other veterinary offices which average 2,000 sq. ft. and not 4,700 sq. ft.  He stated he felt the building was 2.4 times larger than the other veterinary offices he visited.  He stated that the location of the driveway across from Huston Lumber would increase the traffic count to a very poorly designed intersection.  He added that neither the County nor the applicant has any plans for improvements to the intersection and it will remain the same.  He stated that he believed that approving the application would cause a domino effect along Oldwick Road to the north of the site.  He expressed concern regarding there being no real estate value testimony as he believed a 4700 sq. ft. building erected on the site would have a negative impact on the surrounding homes’ values.  He further expressed concern regarding the water/septic issues.  He added that the Master Plan should be followed and a residential home should be put on the subject property and not a commercial use. 


Ms. Baird stated that the site plan depicted a pleasant looking building, however, was still concerned about the size of the building for the size of the lot.  She further stated that she didn’t believe that there was a hardship with the property and therefore she didn’t believe that part of the positive criteria was met.  She stated that she felt by the site suitability has been met under special reasons A, G and I.  She expressed concern regarding proof of the negative criteria as she did believe that the impact on the neighborhood would be detrimental as well as detrimental to the zoning plan.  She added that the current area of the zoning of 1.5 acres was put into place due to the size of the lots there when the zoning became affected and if the lots didn’t exist the area would have been zoned for 5 acres.  She stated that she believed that aesthetically having the building on the property would buffer the neighborhood, however, the only neighbor who would benefit from that would be the neighbor directly to the North.  She stated she didn’t know whether the property could be developed as a residential lot and there was no testimony from a real estate expert.  She commended the applicant for coming in with a downsized plan, however, was not in favor of approving the variance. 


Mr. Mackie stated that there was extensive testimony regarding the applicant planning and engineering a compatible building and landscaping for the use of the property.  He stated that it was a large building even though it was downsized from the original proposal.  He stated that he felt it could be argued either way whether it was a detriment to the neighborhood and that ultimately it was more of perception.  He added that there were commercial uses directly next to the subject property.  He stated that the proposed design is attractive.  He asked Mr. Bernstein if he needed more of a legal basis for a decision other than personal decision/perception to which Mr. Bernstein responded that there were cases that could go either way.  Mr. Bernstein further stated that the decision by the Board members is based on each individual Board member weighing the evidence.  Mr. Mackie stated that it was a difficult decision; however, he was inclined to vote in favor of the application. 


Ms. Czajakowski stated that she was concerned regarding the deviation from the Master Plan as well as the hardship argument.  She added that she didn’t feel that the hardship had been proven.  She stated that there was testimony that a residence was never in place on the property and questioned whether the land was ever for sale for someone to buy and build on it.  She further stated that if the residence was for sale, and if affordable land was available in Tewksbury, she felt someone may buy the land and build a home.  Referring to South of Route 78 (New Bromley Road), she stated that there was a trailer there which was recently knocked down and a new residence was built in its place.  She stated that she wasn’t sure that the property could not be developed as a residential property.  She expressed concern regarding the size of the building for the size of the lot.  She stated that she felt that there would be negative effects to the neighbors as well as the neighborhood as she felt that the domino effect would be an issue.  She stated that she was not in favor of approving the variance.  


Ms. Devlin stated that she was in favor of the application as she felt it was an appropriate use for the location.  She further stated that she felt the property would not be developed as residential in the future.  She stated that she felt it was a low volume business and appropriate for the subject property.  She stated that if someone wanted to build a residence on that property they may have approached the owner and tried to put up a residence and she didn’t think that had been done.  She stated she felt it was a suitable site for the proposed use as it was a corner location with high traffic.  She added that she felt the proposed project offered a buffer for the residents.  She stated that she felt the application was a good one and this was an opportunity to have a nice low volume professional business in the area that would fit into the residential area.  She added that she didn’t feel that the neighbors would be substantially negatively impacted and that the traffic would be dramatically increased.  She stated that she appreciated that it was a LEED building.  She suggested that the Board impose conditions to restrict the hours, number of employees, etc. in the resolution in order to control the size/growth of the business.  

Mr. Blangiforti stated that the positive criteria with respect to the application outweighed the negative criteria.  He further stated that he did not feel that the site was suitable for a residential home.  He added that he felt the applicant through testimony has met the criteria necessary to approve the change in zoning.  He stated that he felt there was no substantial detriment to the public good or the zoning plan by allowing the commercial use.  He added that he was in support of granting the variance.


Mr. Shapack stated that he was on the Board of Adjustment when the application was heard.  He further stated that he didn’t think the site was suitable for residential use which is reaffirmed by the fact that a residence has never been established on the property.  He stated that there is commercial activity across the street from the subject property and that the size of the building helped the neighbors to the North as it screens them from the Huston Lumber activity and noise.  He added that the lot to the East of the property is wetlands and not a buildable lot.  He stated that there was no such thing as precedent when it comes to variance requests as each variance is judged on a case by case basis, therefore, he didn’t feel the concept of a domino effect applied.  He stated that the existing zoning was residential however, there have been multiple commercial uses throughout the area.  He noted that Mr. Hintz testified that the reason for leaving the area in the R1.5 district was for the Board to have controls on uses other than residential.  He stated that he felt it was a good application.


Mr. Moriarty stated that he has listened carefully to all of the professionals as well as members of the public regarding the application.  He stated that he didn’t feel there would be a domino effect as the Board’s responsibility is to make sure that it doesn’t happen as each case stands on its own merits.  He expressed concern regarding the size itself as it’s 2.4 times the ordinance allowance.  Referring to the use variance, he stated that due to the traffic he felt it was more suitable to a commercial use rather than a residential use.  He added that he felt a residence was never established on the property due to traffic related issues.  He stated that if the current application wasn’t approved there would be other commercial use requests for the property in the future.  He noted that the architectural design of the building was environmentally sensitive and that the stormwater management system was well thought out and planned.  He stated that he didn’t feel the application would cause substantial detriment to the neighborhood. 

Mr. Johnstone stated that he has been undecided about the application for a long period of time.  He thanked the members of the public who have attended all of the meetings and waited patiently to be heard.  He explained that he was undecided about the application as he was involved in the Master Plan and the intent was to be able to control development in the Township and a decision was made to leave the area as it was.  He stated that the homes in the vicinity of the subject property have been there for quite some time as residences; therefore, he was sensitive to the reasons why it was left as residential.  He stated that he felt that the proposed use for the property was a professional use as the applicant is a doctor of veterinary medicine and the proposed use would have less volume than from a doctor’s office.  He stated that he wasn’t against a professional use in that area.  He stated that the subject property isn’t suited for a home.  He added that he has lived in the Township for over 25 years and the subject property has stayed the same during that time.  He further added that he truly believed that the subject property was not suitable for residential use.  He stated that he would not vote for a commercial use in that area but he was accepting of professional uses.  He stated that he believed the subject area was a transitional area of town and didn’t want to see it commercialized.  He added that he was leaning in favor of the applicant solely on the issue that what is being proposed is better than what could be there.  He expressed concern regarding the size of the building and noted that was why he was still undecided.  

The Land Use Board recessed at 10:05P.M. and reconvened at 10:18PM.


Mr. Johnstone asked Ms. McCarthy who was eligible to vote to which she responded that Ms. Desiderio, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti and Mr. Johnstone were eligible to vote.  Mr. Bernstein stated that he spoke with the applicant’s attorney and they have agreed to reduce the building size by 10%.  Mr. Johnstone asked Mr. Yoskin what the 10% figure equaled in square footage to which Mr. Yoskin responded 472.7 square feet which would bring the building size to 4,254.3.  Mr. Hintz noted that a parking space may be eliminated due to the reduction in the size of the building. 


Mr. Johnstone asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Mr. Blangiforti made a motion to approve Application No. 07-01, use variance and preliminary site plan, subject to conditions in the resolution as provided by Mr. Bernstein.  Mr. Bernstein outlined the following conditions:
· No cooking facility
· Stormceptor must be maintained (cleaning and maintenance) subject to Ms. Reese.  Oil to be pumped out of the stormceptor as build up occurs.

· Sign in front of property to be unlit.

· Mounded system to be feathered into property with landscaping subject to Mr. Hintz.

· The existing building will be removed.

· Dumpster to be enclosed and kept closed at all times.
· Manufacturer’s cut sheet provided to Mr. Hintz providing details on the footings.

· No glare/sky glow on adjoining properties from the lighting.

· Lights to be turned off by 9:00PM (other than security lighting).
· No installed vegetation shall impact site distances.

· All buffering is to be permanently maintained (whether dead, diseased or missing) and must be replaced as per the approval of Mr. Hintz.  Mr. & Mrs. Kavanaugh are to have input with respect to the final landscaping plan which would be considered and approved by Mr. Hintz.

· Shade trees to be planted along Oldwick Road.  

· No sprinklers of any kind above or below ground except surplus water from the roof which may be used for irrigation purposes.  

· 7:30AM to 7:30PM would be the maximum hours of operation (excepting emergencies).

· Sound proofing for the building subject to Clarke*Caton*Hintz professional.

· No boarding of animals (excepting emergencies – ill animal)

· No dog runs

· No more than 2 veterinarians practicing at one time

· 4 banked parking spaces when needed subject to the engineer’s review.

· 10% decrease in site plan

· Items outlined in Ms. Reese’s and Mr. Hintz’s reports are complied with.

· Variance expires after one year 

Mr. Johnstone asked the Board if there are any further comments to which Mr. Shapack responded that state statute deals with noise and provides a certain decibel level measured at the property line and there is a different amount for daytime/nighttime.  Mr. Bernstein noted that if the Township professionals have a higher standard he would like to apply it as it is a residential neighborhood to which the Board agreed.  Ms. Desiderio seconded Mr. Blangiforti’s motion.  The motion carried by the following roll call vote:  

Roll Call Vote:

Those in Favor:
Ms. Desiderio, Mr. Mackie, Ms. Devlin, Mr. Blangiforti and Mr. Johnstone.

Those Opposed:
Ms. Baird and Ms. Czajakowski


Ms. Desiderio noted that County would start construction of placement of a traffic light in January of 2008 for Oldwick Road and Felmley Road.  She noted that the light would help alleviate the traffic concerns related to the application.  
ADJOURNMENT



There being no further business, the meeting was adjourned at 10:30 p.m. by motion of Ms. Desiderio and Ms. Devlin seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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