TOWNSHIP COMMITTEE

OCTOBER 13, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:15 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members Robert Hoffman and William Voyce.

William Mennen arrived at 7:25 PM.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately fourteen members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Executive Session

At  7:15 PM Dr. Voyce moved adoption of the following Resolution, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None.  Absent:  Mennen, Van Doren.  

RESOLUTION #119A-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

3.
Flag Salute

Those present stood and pledged allegiance to the American flag.
4.
Public Participation
Shafik Tabeek thanked the Township for the repairs on Philhower Road, the installation of detour signs and the removal of dangerous trees.
He added his displeasure with the current cable company, Comcast, and was instructed to address his concerns to the BPU as their franchise agreement is for ten years.

Mayor DiMare was recused from the following discussion and Deputy Mayor Hoffman led the meeting.
Jon Holt thanked the Committee for the action taken at the 9/22/09 meeting regarding the JCP&L matter and the request for looking into a Green Acres (GA) diversion of use.  He commented on a meeting held on 10/6/09 with representatives from JCP&L, members of the Friends of Fairmount (Friends) and staff at which the matter of looking into driveways for flag lot residents was discussed.  He noted that JCP&L reported to the Land Use Board (LUB) in December of 2008 that no driveways could be installed on the site because of the physical constraints, and questioned if they actually could be constructed as offered.  

He stressed the primary concerns with the proposed site are the safety issues, adding that the site across the road that currently has GA designation would be a more appropriate site.  

He added that an agenda should be available at meetings and a Township Committee member should be in attendance.

Mr. Holt noted that the Friends sent a letter to the BPU asking for an additional 45 day extension and requested that the Committee send a similar letter to be received by 10/14/09.  
Discussion followed regarding the need to have additional meetings and move the matter forward.  In response to a question by Mr. Mennen, Mr. Holt stated that he had no idea as to whether the BPU would agree with the Friends’ request for the extension.

Mr. Van Doren arrived at 7:45 PM.

Debbie Close stated that minutes should be kept from the meetings.  She noted that she was not invited to the 10/06/09 meeting, but attended any way and urged the Committee to send a letter asking for a 45 extension to the BPU.
She noted that the order clearly states that JCP&L is to work with the Township and residents on matters regarding egress and buffering, yet she was never notified or any meetings.

She commented on the “parallel timeframes” running between the BPU and the Highlands Council, specifically noting the need to submit a plan showing what native species can be planted on the proposed site.

She noted that JCP&L was not interested in discussing the land swap, but she “forced the issue” at the 10/06/09 meeting. 
Mrs. Close stressed that the Friends will not give up their legal right, adding that she did not feel that any driveways could be built on the site.
Deputy Mayor Hoffman stated that staff is looking into the steps regarding a diversion of use with GA for the discussed land swap.  He agreed that minutes could be made from the meetings with JCP&L and the Friends. 

Mary Kalb noted that there is a serious problem related to water runoff from 8 Fox Hill Road onto Route 517, adding that she was not in favor of the presented driveway plan.  She opined that there would be nothing to stop the water and the wash out problem would be quite detrimental. She asked that the Township support the Friends in requesting a 45 day extension.

David Barnes stated that he is sympathetic to the Friends, but did not agree with using GA land for the proposed substation.  He stated that he was heard from Township residents that use of GA land for industrial development would be a bad idea, adding that the Pascale property 

has been degraded enough and the Township should not “rush to judgment” regarding a GA diversion of use application.  
Don Storms added his support of the Friends’ cause but disagreed with looking into siting the substation on GA property.  

In response to a question from Mr. Storms, Deputy Mayor Hoffman stated that the Committee is looking into the feasibility of a possible land swap and the steps that would need to be taken.

It was added that if a diversion of use were being considered, public hearings would be mandated.

Mr. Storms stressed that the Pascale property is compromised enough and the better site for the property would be on the Combe landfill in Washington Township.

Gloria Hernick stated that she is “positioning herself to battle with JCP&L” and questioned what the Township is doing regarding the matter.  She stated that it appeared that the Township is following the Friends’ lead and questioned their mission and vision for the Township is. She added that putting in substation in an historic area would do nothing to preserve the Township’s uniqueness.
Mr. Hoffman stated that the Committee will do what is best for the entire community, adding that he feels sympathy toward the Friends’ cause.

Dr. Voyce noted that the situation is dynamic as there are multiple entities involved.  He agreed that a more suitable location would be the Combe land fill.

Discussion followed regarding Mrs. Hernick’s stated intention to force JCP&L to locate the substation on another site.  She threatened taking the matter to the Appellate Court with supporting documentation.

Mr. Selvaggi noted that JCP&L cannot be forced by the Township to locate the substation elsewhere, and the Friends and the Township are coming into the matter from a position of weakness.

He added that the Township should fashion a remedy to encourage JCP&L to move the substation, adding that the current best argument is to challenge the Highlands exemption.

Regarding the proposed 45 day extension, Mr. Selvaggi stated that he spoke with JCP&L’s attorney Mark Laskey regarding the matter and did not have an indication as to their response.  He added that the option of a land swap has not yet been entertained (by JCP&L) and Mr. Landon will look into how to proceed with the process.
Mr. Selvaggi added that the Township needs to get some momentum on their side and he agreed to write the letter asking for a 45 day extension.

George Cassa stated his agreement with the letter as written by Mr. Holt.

He opined that it appears that JCP&L is “driving the bus” and they are creating a division between neighbors and “sabotaging Township efforts”.  He added that a Committee member should be at all upcoming meetings and JCP&L should “be kept in check.”  
Mrs. Kalb stated that she was completely surprised when the 10/06/09 discussion turned to driveway access as she thought the meeting was set to solely discuss walking paths, landscaping and buffering.  She agreed that minutes should be kept from the meetings and added that the neighbors have had little opportunity to talk with JCP&L about their concerns. 

Mr. Selvaggi surmised that JCP&L offered the driveway option to the two property owners (Hernick and Kalb) in the hope that they would drop the appeal.

Mr. Close agreed with Mr. Selvaggi’s statement, adding that JCP&L has expended considerable funds on the project and wants to move forward.

In response to a question by Mr. Storms, it was stated that a public hearing would be necessary if a diversion of use were considered.

Mr. Mennen noted that the immediate request from the Friends is to send a note to the BPU requesting a 45 extension and to advise that JCP&L has not been cooperative with regard to scheduling meetings with neighbors and Township officials to discuss access, landscaping and screening.

Further discussion followed regarding staying the time period for the appeal.
Mr. Mennen suggested that the letter be written to the BPU in a cooperative tone so that future, productive meetings can be held.  He added that this matter is being discussed in open session so that all parties are aware of the facts.

Mr. Landon noted that the initial meeting was held to discuss what was outlined in the order – specifically landscaping and egress.  A second meeting is being scheduled to discuss landscaping and buffering.
Mrs. Hernick stressed that JCP&L surprised the individuals in attendance at the 10/06/09 meeting when the discussion dealt with the driveway.  The matter of having the appeal dropped was discussed and Mrs. Hernick opined that it was not fair as she questioned “who can trust them?”
In response to a question by Mr. Selvaggi, Mrs. Hernick stated that she would accept a driveway and drop the appeal if all other issues were settled.  Mrs. Kalb stated that she would accept the driveway only as a “last ditch” effort and if no alternate site were found.
Further comments were made by Mrs. Kalb regarding JCP&L and her depiction of them as “callous and unconscionable.”
Mrs. Hernick threatened that she will try to “strategically force them into a corner”.
Mr. Mennen made a motion to send a letter positively stressing the aspects of cooperation with regard to scheduling a meeting to further discuss buffering and screening; to request an extension for 45 days; to defer the motion for reconsideration and to have 1 or 2 Committee members at the upcoming meeting, seconded by Dr. Voyce.  The motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Recused:  DiMare.
Angela Holt noted that she took notes at the meeting and would share them with the Committee.

Mr. Landon stated that he is scheduling a meeting to further discuss buffering, screening and Highlands matters. He and Shana are looking at deeds for the property and will present this information at an upcoming meeting.

Mr. Mennen asked Mr. Selvaggi to speak with the Friends’ attorney, Mr. Yoskin to speak with both JCP&L and the BPU regarding the request for the 45 day extension.

It was the consensus of the Committee that up to two Township Committee members will attend the upcoming meeting based on their availability.

Mayor DiMare returned to the meeting at 9:05 PM.

In response to a question by Mr. Tebeek, it was stated that the two bridges under construction are scheduled for completion by the end of November, 2009.
5. 
Actions to be taken
· Consent Agenda


Mr. Mennen requested that Resolution #120-2009 be removed from the Consent Agenda and the claims be voted on separately.

Mr. Van Doren requested that Resolution #122-2009 be removed from the Consent Agenda.

Mr. Hoffman requested that the Authorization to have Mayor sign Agreement to Sell Development Easement Block 38 Lot 4.01 be removed from the Consent Agenda.

Dr. Voyce moved adoption of the Consent Agenda as amended, seconded by Mr. Van Doren.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

RESOLUTION #121-2009

TO ACKNOWLEDGE RECEIPT OF A $165.00 DONATION FROM 

ANNE P. SELINE TOWARDS THE COST OF A CROSS COUNTRY EQUESTRIAN FENCE 

WHEREAS, a charitable donation of $165.00 was made to the Township of Tewksbury by Anne P. Seline.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that this donation has been gratefully acknowledged and the monies will be used towards the cost of a cross country equestrian fence.

_____________________

Louis DiMare

Mayor

RESOLUTION NO. #123-2009


 TO AUTHORIZE AND APPROVE THE INTERLOCAL SERVICES AGREEMENT WITH THE BOROUGH OF LEBANON FOR SHARED ROAD MAINTENANCE SERVICES

WHEREAS, Tewksbury Township and the Borough of Lebanon have determined that it would be in the best interests of each municipality to provide road maintenance services; and

WHEREAS, the Agreement in the form attached hereto, which sets forth the terms and conditions of the provision of such services, has been reviewed and approved by the Tewksbury Township Attorney; and

WHEREAS, the Township Committee of the Township of Tewksbury finds it to be in the best interest of the Township and its residents to enter into this Agreement with the Borough of Lebanon.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, and State of New Jersey, as follows:

1.
The Mayor and Municipal Clerk are hereby authorized and directed to execute the attached Agreement with the Borough of Lebanon for the provision of road maintenance services.

2.
The Mayor and Municipal Clerk and hereby authorized to execute the attached Agreement.

3. This Resolution shall take effect immediately upon adoption.

____________________

Louis DiMare

Mayor  

MISCELLANEOUS

· Executive Session minutes of 9/22/09 

· Correspondence List

Items Removed From the Consent Agenda

Mr. Van Doren made a motion to adopt Resolution #120-2009, seconded by Dr. Voyce.

 A roll call vote was taken and the motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Abstain:  Hoffman, Mennen.

RESOLUTION NO.120-2009

SUPPORTING THE NEW JERSEY CONSERVATION FOUNDATION’S APPLICATION FOR FUNDING FROM THE HUNTERDON COUNTY OPEN SPACE TRUST FUND
WHEREAS, the New Jersey Conservation Foundation (NJCF) has made an application to the County of Hunterdon Open Space Trust Fund Program; and

WHEREAS, NJCF’s application is for the fee-simple acquisition of Block 51 Lots 80, 80.05, 80.06 and 81 and Block 36 Lot 1 totaling 164.348 acres; and

WHEREAS, the NJCF is a charitable conservancy and is currently registered and in full compliance with the New Jersey Charities Registration Investigation Act of 1994; and

WHEREAS, the proposed acquisition of lands by the NJCF is for open space, conservation and farmland preservation purposes; and

WHEREAS, the preservation of the above referenced property is important to the Township of Tewksbury as it aligns with Tewksbury Township’s goals of open space and farmland preservation as outlined in Tewksbury’s Master Plan; and

WHEREAS, it meets the minimum requirements for preservation as outlined in Tewksbury Township’s draft Farmland Preservation Plan filed with the State Agriculture Development Committee.

NOW, THEREFORE BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey supports the application of the NJCF for funding to acquire the aforementioned Block and Lots in the Township of Tewksbury.

_____________________

Louis DiMare

Mayor

Dr. Voyce made a motion to adopt Resolution #122-2009, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Abstain:  Van Doren.

RESOLUTION #122-2009

TO ACKNOWLEDGE RECEIPT OF A $100.00 DONATION FROM 

SHAUN C. VAN DOREN TO THE TOWNSHIP OF TEWKSBURY 


WHEREAS, a charitable donation of $100.00 was made to the Township of Tewksbury by Shaun C. Van Doren.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that this donation has been gratefully acknowledged and the monies will be used toward expenses for the 2009 Township Picnic.

_____________________

Louis DiMare

Mayor

Mr. Mennen made a motion to accept the Claims dated 10/13/09 with the exception of check #8063, seconded by Dr. Voyce. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

· Claims as submitted by the CFO 

Mr. Van Doren made a motion authorizing the Mayor to sign the Agreement to sell the Development Easement for Block 38 Lot 4.01, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None. Abstain:  Hoffman, Mennen. 

· Authorization to have Mayor sign Agreement to Sell Development Easement Block 38 Lot 4.01

Mr. Hoffman made a motion to accept check #8063 from the claims list dated 10/13/09, seconded by Dr. Voyce. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Van Doren, Voyce.  Nays: None.  Abstain:  Mennen.

· Check #8063 from claims as submitted by the CFO 

It was noted that items c, l, m and w from the correspondence list need to be acted upon.

A memo from Will Mennen regarding a Recycling meeting on 10/14/09 needs to be addressed.

Regarding item “c” from Lynn Stoltzfus requesting leasing land, it was stated that the matter has been resolved as the Land Use Administrator responded to the individual (item h).  No grazing would be allowable under the power lines as the property has Green Acres designation.

Regarding item “l” from Mr. & Mrs. Baptiste regarding moving the fire horn in Oldwick, it was stated that the horn will move across the road, but will not be moved to the new fire house.

Regarding item “l” from Leslie Shantz regarding a donation of a bench for CHF, it was stated that the matter will be forwarded to the Parks Committee for their input.

The following discussion dealt with item “w” from Mark Marrazza, the owner of Tewksbury Inn regarding a request for a handicapped parking space at the Tewksbury Inn.

Mr. Van opined that police enforcement needs to be stepped up in Oldwick specifically with regard to the no parking/yellow zones.    

It was the consensus of the Committee that if the County has no issue with the matter, the Township Ordinance should be amended to allow for a handicapped parking space in front of the Tewksbury Inn.

As Director of the Freeholder Board, Mr. Mennen noted a letter he wrote to the Mayors regarding a recycling meeting scheduled for 10-14-09 in Flemington.  The discussion would include the new requirements for recycling, how to best attain the State mandated level of 50% and the new rules and regulations regarding the position of Certified Recycling Coordinator.  No Township Committee members were available to attend the session.

Mayor DiMare noted a letter from Miller Bugliari thanking the Police Department for their assistance at their son’s recent wedding.
A letter from Mr. Hoyvald regarding bear hunting was discussed.  It was the consensus of the Committee that information should be made more available regarding how to deal with and avoid bears.  It was noted that there is good information available on the County and State DEP websites.

6.
Reports

· Township Committee Sub Committees & Township Committee Comments 

Mr. Van Doren noted the following.

· The Township’s financial position is solid and the Administrator’s budget memo outlines plans for 2010, which are in keeping with the current budget.

· An incorrect article appeared in the Times of Tewksbury regarding days of allowable hunting.
· The Agricultural Advisory Committee (AAC) voted 5-0 to have a fence erected to enclose the deer in the Whittemore Wildlife Sanctuary.  The number of deer related accidents and destruction to crops and landscaping is escalating and the AAC feel that the deer should be kept within the Sanctuary grounds.
Dr. Voyce congratulated the DPW for the recent work performed related to storm damage.  He noted the various events that have successfully occurred in the Township – the Harvest Festival, the 5 Miler and the OFC Car Show.  Clean up day is scheduled for 10-24-09.
Mr. Mennen noted the following.

· The School superintendant will be at the 11/10/09 meeting.
· A letter from the Freeholder Board was discussed regarding health care insurance and the desire to pool municipalities and the County in order to save on costs.  He noted that this would not be feasible at the present time, but the Freeholders continue to look at future possibilities.
· The Township will need to decide in the first quarter of 2010 whether they will have their own Certified Recycling Coordinator to be consistent with State regulations or look into shared services.  He added that the cost should not exceed the received amount of the annual tonnage grant.
It was the consensus of the Committee that if a second meeting in November were needed, it should be rescheduled for 11/23/09.
· Township Administrator

Mr. Landon noted that he is looking into various options regarding health care alternatives such as a purchasing pool.  Contractual issues and items that will need to be negotiated were discussed.
Mr. Mennen noted that insurance companies normally are not interested in insuring small municipalities and schools.  He suggested including the school in the discussion.

The matter of sidewalks was discussed with regard to Andrew Holt appearing before the Historic Preservation Commission (HPC).

Discussion followed regarding Mayor DiMare’s questions regarding material to be used and cost sharing.   

It was the consensus of the Committee that Mr. Holt should present the revised plan to the HPC prior to presentation to the State Historic Preservation Office.
· Township Attorney
Mr. Selvaggi had nothing to report in open session.
7.
Public Participation

Lou Ann Tabeek questioned the rules of hunting in the Township.  She stated her concern with seeing hunters in her yard and hearing nearby gun shots.
In response to a question from Mr. Cassa, it was stated that the draft amendment to the Scenic Roads Ordinance has not yet been received.
In response to a question from Dana Desiderio it was stated that the Ordinance to amend parking to allow for a handicap parking space in front of the Tewksbury Inn should be ready for introduction at the first meeting of November.
8.
Executive Session

At  9:45 PM Dr. Voyce moved adoption of the following Resolution, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #124-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Pending Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

9.
Reconvened
The meeting reconvened at 10:25 PM.

10.
Adjournment
There being no further business, the meeting was adjourned at 10:25 PM.

Roberta A.  Brassard
Municipal Clerk
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