LAND USE BOARD MINUTES

February 16, 2011

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:301 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Shaun Van Doren, Shirley Czajkowski, Elizabeth Devlin, Bruce Mackie, Michael Moriarty arrived at 8:25 p.m., Ed Kerwin arrived at 8 p.m., Arnold Shapack, Alt. #1 and Ed D’Armiento, Alt. #4.

Also present:  Daniel S. Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer and Shana L. Goodchild, Land Use Administrator.

Absent:  Dana Desiderio, Eric Metzler, Alt. #2 and Tom Dillon, Alt. #3

There were approximately three (3) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 6, 2011.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Devlin made a motion to approve the claims listed below and Mrs. Czajkowski seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board Escrow – Goss (B42, L9.04) invoice dated January 31, 2011 ($105.00)

2. Maser Consulting – Land Use Board Escrow – Pierson (B21, L3), invoice #157427 ($357.50)

3. Maser Consulting – Land Use Board Escrow – PNC Bank (B45, L1), invoice #127426 ($422.50)

4. Maser Consulting – Land Use Board Escrow – A.M. Best (B46, L2.01, 5 & 6), invoice #157425 ($357.50)

5. Maser Consulting – Land Use Board Escrow – Wood (B10, L5.07), invoice #127424 ($130.00)

6. Maser Consulting – Land Use Board Escrow – Johnson (B23, L2), invoice #157423 ($804.00)

7. Maser Consulting – Land Use Board Escrow – Johnson (B23, L36), invoice #157422 ($966.50)

8. Maser Consulting – Land Use Board Escrow – Johnson (B23, L4), invoice #157421 ($999.00)

9. Maser Consulting – Land Use Board Escrow – Johnson (B23, L20), invoice #157420 ($934.00)

10. Maser Consulting – Land Use Board Escrow – Furlong (B23, L29.01), invoice #157419 ($520.00)

11. Maser Consulting – Land Use Board Escrow – Sblendorio Tewksbury Holdings (B45, L41), invoice #157418 ($65.00)

12. Maser Consulting – Land Use Board Escrow – Cedar Lane Farm/Heliport (B23, L23), invoice #157417 ($975.00)

13. Banisch Associates – Land Use Board General Services – Master Plan Re-Examination Report, invoice #P10-18181 ($10,000.00)

Roll Call Vote:

Ayes:  Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Shapack, Mr. D’Armiento and Mr. Johnstone.  

Nays:  None

CORRESPONDENCE
A motion was made by Mrs. Devlin and seconded by Mr. Shapack acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Draft letter prepared by Daniel Bernstein to the Township Committee re: Permit Renewal of Bellemead Development Corporation’s Route 78 Office Area Waste Water Treatment Facility.

2. A copy of the Appellate Division opinion AFFIRMING the BPU's ruling in the case of the JCP&L substation, Block 17, Lot 2.

3. A letter dated February 7, 2011 from the Hunterdon County Planning Board re: NJDEP Public Meeting on March 9, 2011 for the draft proposed sewer service areas.

4. Memorandum dated February 10, 2022 from Chief Holmes re: Pierson, Appl. No. 10-13, Block 21, Lot 3.

5. A letter dated February 4, 2011 from Andrew Holt, Suburban Consulting, re: driveway design waivers for Johnson, Appl. No. 10-06, Block 23, Lot 36.  

6. A copy of a letter dated February 1, 2011 from Nancy Kempel, DEP, to Joanne Meisler, Bellemead re: re-notice of public hearing for the NJPDES permit, Route 78 Office Area WWTF.

7. A letter dated February 3, 2011 from William Millette, Hunterdon County Planning Board re: A.M. Best, Block 46, Lots 2.01, 5 & 6, conditional approval to construct.

8. A letter dated February 11, 2011 from William Burr re: Pierson, Appl. No. 10-13, Block 21, Lot 3.  

9. Environmental Constraint Ordinances provided by William Burr and Joanna Slagle (from Bedminster, East Amwell and Franklin Townships).  

10. A copy of a letter dated February 4, 2011 from the NJDEP to Christopher McAuliffe re: DEP’s decision on the JCP&L Substation, Block 17, Lot 2.

Ordinance Report

Mr. Mackie had no ordinances to report on.
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being no questions or comments from the public Mr. Johnstone closed the public portion of the session.

Public Hearing

· Pierson
Application No. 10-13

Block 21, Lot 3 – Front Yard Setback and Impervious Coverage Variances

Action Deadline – May 20, 2011

Mr. and Mrs. Pierson were sworn in by Mr. Bernstein.  

Mr. Jonathan Booth, architect for the applicant, gave an address of 33 Bullion Road, Basking Ridge, NJ, was sworn in by Mr. Bernstein.  Mr. Booth noted that he appeared before the Board previously for the Yarusinsky application and was accepted as an expert.  When asked if his license has ever been revoked or suspended, Mr. Booth responded in the positive and explained that he failed to pay his dues due to a mailing complication in 1990; he moved 3 times in a short period of time.  The State Board suspended his license based on non-renewal but it was reinstated in a short period of time.  

Mrs. Pierson explained that her family loves Pottersville and they have lived in there for 42 years, 40 of them in the present home.  She explained that as they approach old age they realize they need a first floor bedroom so that in the event she or her husband becomes incapacitated they would not need to move from their home.    

Mr. Booth explained that the Pierson property is a non-conforming lot.  Mr. Booth presented two (2) colored renderings, Exhibit A-1 and A-2 which were excerpts from the DRO map that identify the zone districts of the subject property and surrounding areas.  The exhibits help to orient the Board to the neighborhood of High Street and Fairmount Road; the subject property is at the transitional location from the Village Business District to the larger zone districts.  He explained that all of the properties along High Street are less than ½ an acre and are all non-conforming when the Village Residential zone requirements are applied.  Mr. Booth introduced Exhibit A-3, an aerial of the neighborhood, showing the massing of the subject property and the adjacent structures.  Mr. Booth explained that it shows the principal residences and accessory structures along High Street and Black River Road.  The exhibit shows the continuity of development on High Street; most were built in the 1870’s.  Mr. Booth pointed out that the location of the addition is such that it is most visually related to the neighboring properties on High Street; from Fairmount Road the addition will be difficult to see.  He noted that the property to the west has had a large addition constructed in a similar location approximately 15 years ago.  Mr. Van Doren noted that the house immediately to the north is a newer house (1950’s).  
Mr. Booth opined that it is almost inappropriate to apply the Village Residential bulk requirements and he felt that the more appropriate test is whether the proposed addition is consistent with the character of its neighbors on High Street.  Mr. Booth explained that because the property is a corner lot there are two (2) front yards.  The proposed addition is to the rear of the main structure.  There are two (2) variance requests, a front yard setback and impervious coverage.  Mr. Booth explained that the Pierson’s wanted to respect the existing front yard on High Street so the existing residence is 15.7 feet from High Street and the proposed addition is 17.85 feet.  The maximum impervious coverage permitted is 15%, the property is currently at 22.6% and the proposed coverage is 25.9%.  The proposed 1 story addition would accommodate a mud room entrance, laundry, master bedroom and bathroom suite; the addition is 568 sq. ft.  Mr. Bernstein asked about the size of the existing residence to which Mr. Booth explained that the first floor is 1,304 sq. ft. and the second floor is 1,070 sq. ft. for a total of 2, 374 sq. ft.  With the addition the total size of the house would be 2,942 sq. ft.  When asked if the proposed drywell will mitigate the runoff from the existing house and addition, Mr. Booth responded in the positive.
The Board and professionals reviewed the report from Maser dated February 11, 2011.  Regarding the stormwater runoff, Mr. Booth explained that they are adding approximately 500 sq. ft. of coverage and the drywell design will accommodate 1,872 sq. ft.; the drywell will accommodate three (3) and half times the runoff that is being generated by the addition.  Mr. Booth explained that the engineer’s approach was to bring the lot into conformity with regard to capturing runoff.  Wayne Holman and Jim Madsen of Apgar felt that rather than direct the overflow to the low point of the property due to the elevation of the tank, the outlet to that flow would have to be at the far southeast corner of the property; the overflow would be from an outlet at the roof leader discharge.  Mr. Bernstein noted that if the Board approves the application the drainage plan would be to the approval of the Land Use Board Engineer.  Mr. Burr explained that he didn’t have an issue with the overflow that Mr. Booth proposed.  Regarding item 6 of the Maser report, Mr. Booth explained that the addition does not call for any trees to be removed except for possibly one lilac bush.  Mrs. Pierson agreed to move or replace the lilac bush.  Regarding item No. 7 of the Maser report, Mrs. Pierson explained that there is one fence that is jointly owned and maintained by she and the neighbor.  Mr. and Mrs. Pierson agreed to provide a letter from their neighbors certifying that they are satisfied with the location of the fence.  When asked about the lighting, Mr. Booth explained that the existing lighting will remain and one recessed fixture will be added at the entrance to the proposed addition.  Regarding item No. 10 of the Maser report, Mr. Booth explained that in 1990 the Pierson’s had a new 4 bedroom septic installed and at that time there were four bedrooms on the second floor.  After 1990 one of the bedrooms was reconfigured to a hallway, linen storage and a bath thereby removing a bedroom.  So, the County acknowledged in their approval of this application that it is a four bedroom home and the septic system is adequate.  

Mr. Van Doren expressed a concern about overflow from the drywell and it causing water issues on the property downhill.  Mr. Booth referenced page three (3) of the plans and explained that the drywell (5’x8’) is proposed on the east side with a leader.  Mr. Burr explained that based on the contours it will flow to the east and to the south and make its way to Fairmount Road.   When asked if he is comfortable with the proposal, Mr. Burr responded in the positive and opined that it would be unlikely that the drywell would ever overflow (so long as it is properly maintained).  Mr. Van Doren asked if a berm should be constructed to help direct the water to the County drainage system.  Mr. Burr agreed to speak with the applicant’s engineer to confirm that the existing grade will naturally direct the water to the County roadway; if not, he will work with them to have the plan revised.  When asked if they would agree to amend the plan to comply with Mr. Burr’s recommendations, Mr. and Mrs. Pierson agreed.  Mr. Bernstein noted that a deed restriction will be required for the continued maintenance of the drywell.  
Mrs. Czajkowski asked if a reserve field was identified when the new septic was installed.  Mr. Pierson responded in the positive and noted the location as southeast of the original system.  
Mr. Mackie asked Mr. Burr if the overflow could be hard piped directly to the roadway.  Mr. Burr explained that typically it would be overflowed to the ground and allowed to sheet flow; a minimal amount of water would come out of the overflow so hard piping it would not be practicable.  

There being no additional questions by the Board, Mr. Johnstone opened the hearing to the public at 8:19 p.m.  There being no comments from the public he closed the public hearing.  

When asked if it was her intent to comply with the Maser report, Mrs. Pierson responded in the positive.  When asked if the primary reason for the addition is for the bedroom on the first floor, Mrs. Pierson responded in the positive and noted that she has two (2) artificial knees so the stairs will be challenging.  Mr. Johnstone noted that recently he has been objecting to increased coverage on lots such as the Pierson’s however, he felt that the reason was more of a need than a want.  Mr. Johnstone expressed his willingness to grant the variances however he would condition the approval on no second story on top of the proposed one story addition.  Mrs. Pierson indicated that she would accept that as a condition.  

Mr. Bernstein enumerated the conditions as follows:  1) the Boards standard conditions regarding fees, escrows, etc., 2) a deed restriction on maintenance of the drainage facilities, 3) the drainage would be subject to Mr. Burr’s approval, 4) no trees would be removed and shrubs would be moved or replaced, 5) a letter from the neighbor indicating no objection to the location of the fence and that it is a joint fence, 6) plan revisions where appropriate, 7) new lighting would be recessed, 8) a second story would be prohibited on top of the proposed addition and 9) the variance must be used within one (1) year.  
Mrs. Devlin agreed with Mr. Johnstone noting that the proposal is not excessive and done in good taste. 

Ms. Goodchild noted that the plan was submitted to the Pottersville Fire Company and Chief Anderson provided a verbal o.k.  

Mr. Van Doren made a motion to approve Application No. 10-13, Block 21, Lot 3 granting the two (2) variances requested with the conditions outlined by Mr. Bernstein and the February 11, 2011 Maser Consulting report.  Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Shapack, Mr. D’Armiento and Mr. Johnstone

Nays:
None

Mr. Moriarty joined the Board at this time.  

Board Discussion Items

· Draft letter from Dan Bernstein to Township Committee regarding Permit Renewal of Bellemead Development Corporation’s Route 78 Office Area Waste Water Treatment Facility
Mr. Bernstein noted that he drafted a letter to the Township Committee pointin out a few mistakes made in the Bellemead Application to NJDEP.  The application mentions Readington Township and Whitehouse Station rather than Tewksbury Township.  He called NJDEP and it has been clarified.  The other mistake is that the application indicates that the sewer system is to service an office development.  Mr. Bernstein noted that the Bellemead office development approval was extended in 2003/2004 for six months but after that the approvals expired and the zoning changed.  Mr. Bernstein advised the Board that they shouldn’t take a public position on the NJPDES permit.  

Mr. Shapack questioned the noticing of the hearings by NJDEP.  Mr. Bernstein noted that when he spoke with NJDEP they indicated that they would be providing new notice.  Ms. Goodchild explained the noticing requirements by the NJDEP and that NJDEP is looking into how far back the noticing error occurred.  

Mr. Johnstone cautioned Board members against commenting at the March NJDEP hearing so as not to disqualify themselves for future Bellemead applications.  Mr. Van Doren indicated that the Township Attorney has recommended that the Township Committee members not attend the hearing.  
The Board directed Ms. Goodchild to send the letter to the Township Committee as drafted by Mr. Bernstein.  

· Review and Discussion Re: Environmental Constraints Ordinances
Mr. Bernstein suggested that the Township adopt an environmental controls ordinance which reduces the density of a subdivision based on the environmental constraints such as wetlands, wetlands buffers areas, steep slopes, etc.  It has been upheld by the Supreme Court of NJ and therefore the procedure is deemed valid.  Mr. Bernstein noted that Ms. Goodchild provided three (3) ordinances from other towns and suggested that the Planner make a recommendation on which ordinance would best fit Tewksbury.  Mr. Johnstone agreed, and asked Mr. Burr to review the three (3) ordinances from Bedminster, East Amwell and Franklin Townships; Bedminster and East Amwell’s were drafted by Banisch’s office.  Mr. Johnstone suggested that the ordinance language be clear and concise so it’s not open for interpretation.  Mrs. Devlin noted that the new ERI would be a useful tool for applicants as a starting point.  Mr. Burr was asked to put a recommendation together to the Land Use Board including what Mrs. Devlin mentioned about the ERI for the April 6, 2011 meeting.  
Executive Session

· Personnel

At 8:43 p.m. a motion was made by Mr. Van Doren and seconded by Mrs. Devlin to adopt the following resolution:

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Tewksbury Township Land Use Board adjourn to Executive Session to discuss personnel.

No official action will be taken during said session; and

It is expected that the discussion undertaken in Executive Session can be made public when the personnel issue has been settled.
Roll Call Vote

Those in Favor:  Blake Johnstone, Mary Elizabeth Baird, Shaun Van Doren, Bruce Mackie, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Ed Kerwin, Arnold Shapack, Alt. #1 and Ed D’Armiento, Alt. #4.

Those Opposed:  None

The meeting reconvened at 8:55 p.m. by motion of Mrs. Baird and seconded by Mrs. Devlin.

Mr. Johnstone announced that the Board discussed personnel, specifically the Township Planner.  
Mr. Van Doren made a motion to authorize Ms. Goodchild to prepare a resolution appointing Chuck McGroarty, Banisch Associates, as the Planner through December 31, 2011.  Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. D’Armiento and Mr. Johnstone

Nays:
None  

Mr. Johnstone noted that the courts issued their decision regarding the JCP&L substation and that buffering was not required.  He suggested that the Board send a letter to the Township Committee suggesting that they enter into some type of communication with JCP&L to get them to commit to buffering the facility.  The Board authorized Ms. Goodchild to send the recommendation to the Township as stated by Mr. Johnstone.  
A brief discussion ensued regarding the court decision.  

ADJOURNMENT

There being no further business, the meeting adjourned at 9:12 p.m. by motion of Mr. Van Doren and seconded by Mrs. Devlin.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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