LAND USE BOARD MINUTES
November 5, 2008

The Tewksbury Township Land Use Board met in a regular meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:10 p.m.

Present: Mr. Blake Johnstone, Chairman, Ms. Dana Desiderio, Mrs. Shirley Czajakowski, Mr. Pino Blangiforti, Mr. Michael Moriarty, Mr. Ed Kerwin, Alt. #2 (arrived at 7:25 p.m.) and Mr. Arnold Shapack (Alt. #3) 

Also present:  Mrs. Melanie Reese, Land Use Board Engineer, Mr. Barry Hoffman (arrived at 8:30 p.m. sitting in for Daniel Bernstein), Land Use Board Attorney, Mr. Carl Hintz, Planner and Ms. Shana Goodchild, Land Use Administrator.
Absent:
  Mayor William Voyce, Mr. William Mennen, Ms. Mary Elizabeth Baird, Mr. Bruce Mackie, Mrs. Elizabeth Devlin and Mr. Eric Metzler (Alt. #4)

There were approximately 25 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on October 6, 2008.

CLAIMS 
Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to approve the claims and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

1. Maser Consulting – Land Use Board Escrow – New Cingular Wireless (B15, L19) – invoice #115086 ($32.50).

2. Maser Consulting – Land Use Board Escrow – JCP&L (B17, L2) – invoice #115087 ($3,168.98).
3. Maser Consulting – Land Use Board Escrow – Schmolze (B6.01, L12) – invoice #115089 ($162.50).
4. Maser Consulting – Land Use Board Escrow – Rothpletz (B38, L1.03 & 1.04) – invoice #115111 ($715.00).

5. Clarke*Caton*Hintz. – Land Use Board Escrow – JCP&L (B17, L2) – invoice #42690 ($2,205.00)

6. Suburban Consulting Engineers, Inc. – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28)  – invoice #10612 ($175.00)

7. Dennis Bertland Associates – Land Use Board Escrow – JCP&L (B17, L2) – invoice #08-70-2.1 ($540.00)

8. Courter, Kobert & Cohen – Land Use Board Escrow – Mahalick – invoice #59648 ($280.00)

9. Courter, Kobert & Cohen – Land Use Board Inspection – Stickel Properties (B37, L7) – invoice #59646($154.00)
Roll Call Vote:

Ayes:  Ms. Desiderio, Mrs. Czajakowski, Mr. Blangiforti, Mr. Moriarty, Mr. Shapack and Mr. Johnstone
Nays:  None

CORRESPONDENCE
A motion was made by Mr. Blangiforti and seconded by Mr. Shapack acknowledging receipt of the following items of correspondence:

1. Invitation to the Tewksbury Township Holiday Party on December 4, 2008.
2. Invitation to the Highlands Conformance and Municipal Environmental Resource Inventories seminar sponsored by ANJEC on November 18, 2008..

3. A letter dated October 23, 2008 from the Hunterdon County Planning Board approving the Hill and Dale/Rothpletz Minor Subdivision/LLA for Block 38, Lots 1.03 & 1.04.

4. Notice dated October 15, 2008 of application for a permit to the NJDEP for a Letter of Interpretation for Wolfgang Wilhem, Block 47.01, Lot 38.

5. A letter dated October 14, 2008 from Rick Steffey of the Hunterdon County Planning Board regarding the Hunterdon County Transportation Plan.

6. Official Ballot from the NJ Planning Officials for the Officers and Board of Director candidates.  

7. A copy of a letter dated October 9, 2008 from NJDEP to Anthony Sblendorio regarding Fern Valley, Block 15, Lot 3.

8. A letter dated October 14, 2008 from Howard J. Sutton requesting to appear before the Land Use Board informally to discuss a possible minor subdivision of 110 Farmersville Road.  

9. A letter dated October 8, 2008 from Hunterdon County Freeholder Matt Holt regarding a transportation workshop scheduled for October 22, 2008.  

10. A copy of a letter dated October 8, 2008 from the NJDEP to John Connelly regarding the Fairmount Presbyterian Church Facilities Improvement, Block 6.04, Lot 5.01.

11. A copy of a letter dated October 9, 2008 from the Highlands Commission to Mayor Voyce regarding Highlands Plan Conformance.

Minutes
· October 1, 2008
The minutes of August 27, 2008 were approved as written by motion of Mr. Blangiforti and seconded by Mrs. Czajakowski.  All were in favor.  Ms. Desiderio, Mr. Mackie and Mrs. Devlin abstained. 

· October 15, 2008

The minutes of August 27, 2008 were approved as written by motion of Mr. Blangiforti and seconded by Mrs. Czajakowski.  All were in favor.  Ms. Desiderio, Mr. Mackie and Mrs. Devlin abstained. 

Public Participation
Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.
Resolution

· Resolution No. 08-21 – Hill and Dale Farms/Rothpletz, Application No. 08-01 -  Block 38, Lots 1.03 and 1.04 – Minor Subdivision/LLA
Eligible:  Ms. Desiderio, Mrs. Baird, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Blangiforti, Mr. Kerwin, Mr. Shapack and Mr. Johnstone
A motion was made by Ms. Desiderio and seconded by Mr. Blangiforti to adopt the following resolution as presented:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 08-01

RESOLUTION # 08-21



WHEREAS, HILL & DALE FARMS and MICHAEL ROTHPLETZ, JR. and DEIRDRE HERMS ROTHPLETZ have applied to the Land Use Board of the Township of Tewksbury for a minor subdivision/lot line change for property which is located on Hill & Dale Road and Rockaway Road and designated as Block 38, Lots 1.03 and 1.04 on the Tewksbury Tax Map, which premises are located in the FP (Farmland Preservation) District, and



WHEREAS, the application was presented by Attorney Michael E. Rothpletz, Jr. Esq. of the firm of Drinker, Biddle & Reath, LLP and Civil Engineer Craig R. Villa, P.E. of the firm of Yannaccone, Villa & Aldrich, LLC, at the October 1, 2008 Land Use Board meeting, and



WHEREAS, Mr. Rothpletz was both the attorney for the applicant and a witness, as he and his wife own Lot 1.03 and he is the president of Hill & Dale Farms, Inc., and



WHEREAS, existing Lot 1.03, where Mr. and Mrs. Rothpletz reside at 82 Rockaway Road, which contains 7.773 acres and is improved with a single-family residence, and



WHEREAS, Lot 1.04 contains 124.854 acres, and



WHEREAS, Lot 1.04 was created by a minor subdivision which was granted in Application #07-19 and memorialized in Resolution #07-21 which was adopted on December 19, 2007, and



WHEREAS, pursuant to the memorialization resolution, the subdivision deed dated May 2, 2008 and recorded on May 12, 2008 in the Hunterdon County Clerk’s office in Deed Book 2209 at pages 551 et. seq. restricted the use of Lot 1.04, which was referred to as Tract II in the deed:



“With regard to Tract II and Tract III only, the following requirements are imposed:



(a)  Prior to obtaining a building permit for Tract II and Tract III, the applicant for a new home must submit an inspection report from a qualified structural engineer to the Township Engineer that the bridge can properly serve the heaviest Tewksbury Township fire truck and other large vehicles serving the new home.  The report is subject to the approval of the Township Engineer.



(b)  Prior to obtaining a building permit for a new home on Tract II and Tract III, a driveway permit must be obtained and, if necessary, the farm lane must be improved to the then current municipal standards, unless appropriate waivers are granted.  If a waiver is not granted pursuant to Section 12.08.060C of the Tewksbury Township Code (Driveway Construction Standards), the lane/driveway(s) will be realigned.


With regard to Tract I, Tract II, and Tract III, the following requirements are imposed:






(a)  Prior to obtaining a building permit on Tract II and Tract III and prior to obtaining a building permit for a new home on Tract I, the applicant for a new home shall have the wetlands buffer area, stream buffer and other applicable state and local environmental constraints flagged on a temporary basis on the lot within 200 feet of the location of the proposed home by a qualified individual so that the home is located outside the environmental constraints, unless pursuant to applicable laws, permits, or approvals, the home is permitted to be constructed within the environmental constrains.



(b)  The applicant for a new home must submit and receive approval from the Township Engineer for a grading and surface water management plan prior to obtaining a building permit on Tract II and Tract III and prior to obtaining a building permit for a new home on Tract I.  Approval must also be obtained from the Hunterdon County Soil Conservation District, if required.


With regard to Tract I, Tract II, and Tract III, Grantee is hereby given notice that there is, or may in the future be, farm uses adjacent or in close proximity to the within described premises from which may emanate noise, odors, dust and fumes associated with agricultural practice permitted under the Right to Farm Ordinance.  Chapter 5.08 of the Code of the Township of Tewksbury.


Successors.  The provisions of this Deed bind the successors and assigns of Grantor and Grantee and all who may acquire an interest in Tract I, Tract II, or Tract III.”



WHEREAS, Mr. and Mrs. Rothpletz wish to augment their homestead, and



WHEREAS, it is proposed that approximately 24.646 acres be removed from Lot 1.04 and added to Lot 1.03 so that Lot 1.04 would contain  approximately 100.208 acres and Lot 1.03 would contain approximately 32.419 acres, and



WHEREAS, Mr. Rothpletz indicated that Hill & Dale Farms, Inc. had submitted an application to place Lot 1.04 (remaining Lot 1.04 after this subdivision) in farmland preservation, and



WHEREAS, the proposed minor subdivision/lot line change could not be accomplished once Lot 1.04 is placed in the Farmland Preservation program, and



WHEREAS, the proposed minor subdivision/lot line change conforms with all requirements of the Tewksbury Township DRO.



NOW, THEREFORE, be it resolved by the Land Use Board of the Township of Tewksbury on this 5th day of November 2008, that the application of Hill & Dale Farms, Inc. and Michael Rothpletz, Jr. and Deirdre Herms Rothpletz be approved in accordance with a plan titled:  “PROJECT TITLE:  HILL & DALE FARMS, INC., MINOR SUBDIVISION, TAX MAP SHEET No. 14, LOTS 1.03 & 1.04 - BLOCK 38, TEWKSBURY TOWNSHIP, HUNTERDON COUNTY, NEW JERSEY” prepared by Yannaccone, Villa & Aldrich, LLC on July 31, 2008 consisting of 4 Sheets subject, however, to the following conditions:



1.
Subject to the conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of September 25, 2008, as modified by the Land Use Board:



“1.
N/A is informational



2.
N/A is informational



3.
Metes and bounds descriptions with supporting closure calculations for proposed Lots 1.03 and 1.04 should be provided to this office for review and approval.  The legal deed descriptions would be provided to the Board Attorney for review and approval as well.



4.
Points of beginning (P.O.B.) for Lots 1.03 and 1.04 should be shown on the plan.



5.
Chord bearings and chord distance information should be added to the plan for all the curves.  This can be provided via a table, if necessary.



6.
Corner markers should be set at the new property lines and possibly at property line intersection points.



7.
N/A 



2.
Payment of all fees and escrows.



3.
The deeds creating the minor subdivision/lot line change are subject to the approval of the Land Use Board Engineer and the Land Use Board Attorney.  



4.
Compliance with all applicable federal, county and municipal legislative enactments, rules, and regulations.



5.
Certification by the applicant in writing to the Land Use Administrator that all necessary approvals from other governmental agencies have been obtained.  



6.
The following Right to Farm language shall be placed within the minor subdivision deeds:



“Grantee is hereby given notice that there is, or may in the future be, farm uses adjacent or in close proximity to the within described premises from which may emanate noise, odors, dust and fumes associated with agricultural practiced permitted under the Right to Farm Ordinance.  Chapter 5.08 of the Code of the Township of Tewksbury.”

The above language shall be included in all subsequent deeds.



7.
Lot 1.04 continues to be restricted by the previously mentioned conditions in the May 2, 2008 deed.

Roll Call Vote

Those in Favor:
Mr. Blangiforti, Mr. Kerwin, Mr. Shapack, Ms. Desiderio and Mr. Johnstone
Those Opposed:

None
Public Hearing 

· Jersey Central Power & Light (JCP&L)

Application No. 07-26

Block 17, Lot 2

Preliminary/Final Site Plan & Use Variance 

ACTION DEADLINE:  December 17, 2008

Those Eligible:  Ms. Desiderio, Ms. Baird, Mr. Blangiforti, Ms. Czajakowski, *Mr. Kerwin, Mr. Shapack, *Mr. Metzler, *Mr. Moriarty and Mr. Johnstone.

* Members will be eligible to vote upon signing Certification Form.  

Please see transcript

Informal

· Howard J. Sutton – Discuss possible subdivision of 110 Farmersville Road
Executive Session

· Personnel 
Mr. Blangiforti made a motion to move into executive session at 10:45 p.m. to discuss litigation matters, seconded by Mrs. Baird.  All were in favor.

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-12 and N.J.S.A. 10:4-13 that the Tewksbury Township Land Use Board adjourn to Executive Session to discuss litigation matters.


No official action will be taken during said session; and


It is expected that the discussion undertaken in Executive Session can be made public when the personnel matter has been settled.

Ayes:
Mr. Johnstone, Ms. Baird, Mr. Blangiforti, Mrs. Czajakowski, Mr. Kerwin, Mr. Shapack and Mr. Metzler. 

Nays:
none

The Board returned from Executive Session at 11:08 p.m. and Mr. Johnstone announced that the Board discussed litigation related to the Farley Road property (Crossroads at Oldwick).

Adjournment
There being no further business, Mr. Metzler made a motion to adjourn at 11:10 p.m. seconded by Mrs. Czajakowski.  All were in favor.

Respectfully Submitted,

Shana L. Goodchild

Land Use Administrator

