LAND USE BOARD MINUTES
February 17, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:35 p.m.

Present: Blake Johnstone (arrived at 7:50 p.m.), Shaun Van Doren, Dana Desiderio, Mary Elizabeth Baird, Bruce Mackie, Elizabeth Devlin, Michael Moriarty, Ed Kerwin (arrived at 7:49 p.m.), Eric Metzler, Alt. #2 and Pino Blangiforti (Alt. #3).

Also present:  Shana L. Goodchild, Land Use Administrator and Frank Banisch, Township Planner.
Absent:  Shirley Czajkowski, Arnold Shapack, Alt. #1 and Tom Dillon, Alt. #4.
There were approximately ten (10) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mrs. Baird opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mrs. Baird asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 1/20/10 LUB Meeting – invoice dated January 21, 2010 ($400.00)

2. Bernstein & Hoffman, Land Use Board Escrow – Klumpp (B11, L1/38) – invoice dated February 8, 2010 ($300.00)

3. Bernstein & Hoffman, Land Use Board Escrow – Vilenchik (12, 32) – invoice dated February 3, 2010 ($1575.00)

4. Maser Consulting – Land Use Board Escrow – Wetteland (B12, L42) – invoice #136097 ($390.00)

5. Maser Consulting – Land Use Board Escrow – Brown (B11, L34) – invoice #139418 ($487.50)

6. Maser Consulting – Land Use Board Escrow – AM Best (B46, L5,6 & 2.01) – invoice #139419 ($195.00)

7. Maser Consulting – Land Use Board Escrow – Todd (B14, L17.11) – invoice #139420 ($65.00)

8. Maser Consulting – Land Use Board Escrow – Prouty (B39, L5) – invoice #139421 ($260.00)

Roll Call Vote:

Ayes:  Ms. Desiderio, Mrs. Baird, Mr. Van Doren, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Metzler and Mr. Blangiforti.  

Nays:  None

CORRESPONDENCE

A motion was made by Mrs. Devlin and seconded by Mr. Van Doren acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A copy of a letter dated February 8, 2010 from Neil Yoskin to Bob Martin, Acting DEP Commissioner and Eileen Swan, Executive Director of Highlands Council regarding JCP&L, Block 17, Lot 2.

2. A copy of a letter dated February 3, 2010 to Mayor Hoffman and the Township Committee regarding JCP&L, Block 17, Lot 2.

3. A copy of a letter dated January 28, 2010 from Eileen Swan, Highlands Council to Mayor Robert Hoffman regarding JCP&L, Block 17, Lot 2.

4. An e-mail dated February 2, 2010 from the Hunterdon County Planning Board requesting comments on Senate Bill ‘S1’.

5. A letter dated November 20, 2009 from Frank Banisch to Shana Goodchild regarding proposal for Professional Planning Services – Master Plan Re-examination.  

6. Two (2) pamphlets from The Horton Foundation entitled “An Oldwick or Cold Brook Park” and Raritan River Tributaries”.  

7. A copy of a letter dated January 26, 2010 from Eileen Swan, Highlands Council regarding Petition for Plan Conformance, Grant Module 7.  

8. A letter dated January 27, 2010 from D.R. Mon Group, Inc. requesting the return of escrow for Indian Lane.

9. Information from ANJEC on 2010 Smart Growth Planning Grants for Municipalities.  

10. A letter dated January 14, 2010 from John Lynch regarding James Brady and Eliot Stewart, Block 50, Lots 1 and 1.01. 

11. A letter dated February 2, 2010 regarding Senate Bill 1 – February 1, 2010 Senate Hearing.  

12. A letter dated February 17, 2010 from Richard Krieg regarding the Brown application, Block 11, Lot 34.

13. Memorandum dated February 16, 2010 from Frank Banisch regarding the Johnson Family Subdivision – Informal Review, Block 23, Lots 2, 4, 20 and 36.

14. A letter dated February 16, 2010 from Richard Krieg regarding the Brown application, Block 11, Lot 34.

15. An e-mail from Frank Banisch dated February 17, 2010 forwarding information from the League of Municipalities regarding Affordable Housing, COAH and Executive Order

Minutes

· January 20, 2010
A motion was made by Ms. Desiderio and seconded by Mrs. Devlin to adopt the January 20, 2010 minutes with one correction on page 4 (Mr. Van Doren and Ms. Desiderio should be shown as abstaining on the second vote related to the recommendation to the Township Committee regarding JCP&L).  All were in favor.  Abstentions:  Mr. Metzler.  

Resolution

· Resolution No. 10-04 Alex and Elvira Vilenchik Application No. 07-23, Block 12, Lot 32 Lot Coverage Variance

Eligible to vote:  Baird, Desiderio, Mackie, Czajkowski, Shapack, Blangiforti, Dillon

Mr. Mackie raised concern about condition No. 3 and the term “utilized”.  Since Mr. Bernstein was not present to clarify the condition the Board tabled the resolution until the March 3, 2010 meeting.  

Public Hearing  - WILL BE CONTINUED ON MARCH 3, 2010 AT 7:30 P.M.

· Michael and Jennifer Brown

Application No. 09-04

Block 11, Lot 34

Side and Front Yard Variances

Mrs. Baird announced that proper notice was not given and that the public hearing would continue on March 3, 2010 at 7:30 p.m. 

Public Participation

Mrs. Baird asked the public if there were any questions or comments regarding anything not on the agenda.  There being none, she closed the public participation portion of the meeting.    

Land Use Board Discussion Items

· Release of Personal Guarantee for James Brady and Eliot Stewart, Block 50, Lots 1 and 1.01
Ms. Goodchild noted that the guarantee was posted as part of a subdivision.  She added that the land has been preserved through the farmland preservation program and the attorney for the applicant has requested that the guarantee be released.  Mr. Van Doren made a motion to release the guarantee.  Ms. Desiderio seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Metzler and Mr. Blangiforti.

Nays:  None

· Comments on Senate Bill S1
Mr. Banisch noted that the State is in tumultuous times when it comes to the Affordable Housing program.  He suggested that the Township proceed with the rules that are known and meet the obligation so that the Township does not fall out of COAH’s protection; Tewksbury should make a realistic accounting of what the affordable housing obligation should be for the town.  He added that last December the State Planning Commission released information that was prepared by Rutgers that is essentially a different perspective on the jobs and housing forecast; Mr. Banisch suggested refashioning the Housing Element based on those numbers.  

When Mrs. Baird asked Mr. Banisch if he has comments on Senate Bill S1 he explained that he has attended the last two (2) hearings and will continue to attend them as they are scheduled.  He added that as of 4:54 p.m. earlier that day, Eileen Swan had given the direction that Highlands municipalities still have to proceed on the assumption that by March 1, 2010, if a municipality has inclusionary sites to be proposed as inclusionery housing, they should be brought forward so they can be vetted and deemed viable or not in time for the June 8, 2010 deadline.  It appears that the Township’s obligation can be accommodated without the use of inclusionery sites, specifically through the use of continued accessory apartment development and the regional contribution approach.  He went on to explain that if past trends are a predictor of future trends (planning area designations, sewer service areas and potentiality of permits) the Rockaway Village site is not really a viable site; Tewksbury does not have prior round inclusionery sites that have been part of the Housing plan in the past.    
Mr. Van Doren opined that Senate Bill S1 creates new bureaucracies.  Mr. Banisch agreed that there are some problematic aspects to the Bill.  Mr. Van Doren also suggested that it would make sense to wait for the Affordable Housing Task Force to report to the Governor.  Mr. Van Doren recommended that any comments be submitted to the Governing Body and then submitted directly to the appropriate legislators; he does not want to see the Board’s comments get watered down by the County Freeholders.   Ms. Desiderio suggested that whatever comments are forwarded to the Township also get sent to the County Planning Department since they are compiling information from all the municipalities.  Mr. Van Doren noted that he doesn’t have an issue with that process unless the Freeholders are getting involved.  

When asked if there are comments to submit, Mr. Van Doren opined that too much is up in the air to comment at this point.  Mr. Banisch suggested that if the Board has comments to make it about how to handle Affordable Housing.  Mr. Banisch agreed to keep the Board abreast of the situation.  
· Authorize Township Planner to work on Master Plan Re-examination Report
Mr. Banisch noted that a proposal was provided the Board in November, 2009 for the 2010 Re-examination report.  He explained that there is a recurring requirement that a re-examination report be prepared on a six year interval but, because of the number of issues up in the air it is difficult to suggest when to begin the report.  Mr. Banisch distributed to the Board a questionnaire which combines the statute and the questions the Board is called upon to answer every time a re-examination is done.  He suggested that everyone look at the questionnaire between now and the next meeting noting that many Board members feel that the work that was done on the Master Plan a few years ago is still fresh and current and the re-examination report does not need to identify radical changes to policies.  Mr. Van Doren opined that the biggest issue is the Highlands and what it will mean if the Township opts in.    

Mr. Johnstone asked the Board to review the questionnaire and be prepared to discuss those questions on March 17, 2010.  

· Master Plan Housing Element 
Mr. Van Doren asked Mr. Banisch for clarification as to the schedule to which Mr. Banisch explained that a hearing should be held in May of 2010 to meet the June 8, 2010 deadline.  He added that the Board will see a draft of the Housing Element at an upcoming meeting.  

Escrow Closing

· Indian Lane - $321.19
Mr. Van Doren made a motion to close the above referenced escrow.  Mr. Johnstone seconded the motion.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Kerwin, Mr. Blangiforti, Mr. Metzler and Mr. Johnstone

Nays:  None

Informal Discussion

· Johnson Family Subdivision
Mr. Van Doren and Mr. Metzler were recused from the discussion.  
Mr. Doug Janacek, attorney representing Jim and Gretchen Johnson as well as JLJ Partnership was present with regards to the proposed subdivisions.  He explained that since the informal presentation in January, there was an informal meeting with Township staff and Johnson staff/professionals which was to discuss the subdivision plans and also explore concepts with regards to longer range plans for the Johnson property.  Mr. Janacek noted that Mr. Dillon had suggested a GDP (General Development Plan) as a possible vehicle.  He added that on February 16, 2010 the Johnson’s had an informal meeting with approximately 50 neighbors/residents and it resulted in a good flow of information.  
Mr. Janacek explained that the plans have progressed to a point where information can be shared with the Board.  Four (4) applications are contemplated because there are different property owners and the lots are not contiguous.  The four (4) lots that are subject of the subdivisions total approx. 650 acres of the 1,500 acres held by the Johnson family in Tewksbury.  Three (3) of the applications will be major subdivision and the Board will hear them in its capacity as a Planning Board.   One (1) application will be a minor subdivision with a use variance and the Land Use Board will hear that application in its capacity as a Board of Adjustment because the subdivision will create one lot on which the existing Johnson family improvements will exist but also two (2) ancillary buildings where there are ancillary residences; a pre-existing non-conforming use.  On average the lots will be 40 acres.  Mr. Janacek introduced Ronald Kennedy of Gladstone Design to present the plans.

Mr. Ronald Kennedy, Gladstone Design provided copies of the four (4) plans and described each one as follows:

Existing Lot 2 – Proposed to be subdivided into two (2) lots;  one 47 acre parcel that will house the Johnson residence and ancillary residences and a 128 acre lot.  Currently there are driveways off of Homestead, McCann Mill and Flint Hill Roads (all 3 driveways provide ingress and egress to the main Johnson residence).  When asked what the condition of the driveways are Mr. Kennedy explained that there are some sections of driveway that traverse the wooded areas that are paved and have a stone treatment so it appears rural, other areas are very formal and other areas further from the house have a farm feel (gravel farm road).  He added that the driveways are used everyday as primary ingress/egress into the farm.  The objective of this subdivision is to make the environment around the house as small as possible per the Township zoning.  Because of the driveways and buildings and other improvements the smallest lot that could be achieved and still meet the Township’s lot coverage is 47 acres.  The remainder lot is 128 acres with a typical house site shown along the existing driveway off of Homestead Road.  When asked what he considered the front yard, Mr. Kennedy explained that the area along Homestead Road would meet the definition of front yard.  Mr. Kennedy noted that there are some details that will need to be resolved such as with the common driveways; the Township ordinance allows for common driveways however there is a provision about keeping driveways a minimum distance of 10 feet from property lines.  He noted that there will be access easements in place for the common driveways.  When asked if there will be a Homeowners Associated formed, Mr. Kennedy responded in the negative.  He added that rather than formal association rules a successful approach has been through deed requirements (maintenance, etc.).  There were no questions from the Board or the public.  

Existing Lot 4 – Proposed to be subdivided into four (4) lots ranging in size from 16 to 19 acres.  There is an existing house along Homestead Rd. and a barn that is used by the Jockey Hollow shooting club; both are proposed to remain.  The proposed lots have been configured to utilize the existing driveways.  A new common driveway is proposed for two (2) of the lots; it exists in disturbance already.  There is a steep slope that exists in the center of the property with an existing path through the steep slopes and profiles are being done to determine if they will comply with the Township ordinances.  Soil testing and wetlands studies have been done; the applicant has not filed a formal LOI with the NJDEP.  All 300 foot buffers and all other environmental constraints have been shown; all proposed improvements are outside of the environmental constraints. There were no questions from the Board or the public.  

Existing Lot 20 – Proposed to be subdivided into five (5) lots ranging in size from 16.5 acres to 50 acres.  The driveways for a few of the lots would access an existing driveway.  Another driveway, which was the former Flint Hill Road, will be used for access for the other two (2) lots.  When asked if any of the lots will have steep slope issues, Mr. Kennedy explained that the proposed lots are constrained but the proposed development improvements won’t disturb the slopes.  There were no questions from the Board.  

Ms. Nancy Held, Woodedge Road, asked about the color key and if it denotes that the properties are wooded.  Mr. Kennedy explained that the lots are generally wooded and noted that there has been some clearing in the last forestry management plan in the center portion of the property that is not represented on the map on display.  There were no additional questions from the public.

Existing Lot 36 – Proposed to be subdivided into five (5) lots.  There is an existing driveway shown that provided access to Vliettown Road which will be one of the access points because it is a main connection through the property from Vliettown Road to Cedar Lane Farm and Homestead Road.  The proposal is to use that driveway as the access to some of the proposed lots.  There is a conservation easement that was granted in the 80’s/90’s to the NJ Conservation Foundation (approx. 50 acres near the McCann Mill Road area).  When asked if a house site would be permitted within the conservation easement, Mr. Kennedy responded in the negative.  No steep slope disturbance is proposed.  When asked if any of the driveways or improvements would have impact on the environmental constraints, Mr. Kennedy explained that the only impacts would be by widening the existing driveways.  The Township ordinance requires pull-outs on common driveways for emergency vehicles which may cause some minor disturbance.  

Mr. Mackie referenced proposed Lot 36.02 and asked why the proposed house site is so close to the steep slopes when there is flatter ground nearby.  Mr. Kennedy explained that they created the house sites by using a combination of things, one being the inter-visibility between other house site locations.  He added that there is flexibility to shift the house sites.  The purpose of the conceptual house sites is to demonstrate to the Board that a house site is possible.  
There were no additional questions from the Board or public.  Mr. Johnstone asked Mr. Banisch to provide comment on the proposal.
Mr. Banisch noted that the subdivision is proposed in the agricultural heartland of Tewksbury.  The Johnson’s approach with this project will help to establish trends towards other patterns of development and use.  The type of subdivision proposed by the Johnson family is the type of development pattern that Bedminster has been experiencing for years.  Mr. Banisch explained that he has had the benefit of discussing the history of the property with the design team and understands the work that went into the proposals presented.  He opined that the Johnson family have been and continue to be good stewards of the property.  He added that even though there are some environmentally sensitive areas involved the design team has approached them in way so as to avoid additional disturbance.  The lots are oversized compared to what would be required by local zoning or the Highlands septic density.  Irregularly shaped lots are not what the statute or case law would predict but in this case avoiding them would impose a grid on the landscape that would not reflect the natural features.  When combining the kind of land ethic the Johnson’s have with the type of subdivision proposed Tewksbury may end up with others who will develop in this type of pattern; a trend far preferable than a cookie cutter, cul-de-sac pattern across the landscape.  In conclusion, Mr. Banisch opined that the proposal is a good way to use the land that will not impair its agricultural productivity or the ability to conserve and manage the sensitive areas.  And, it’s a great pattern of development to establish so that if it is a trend it will not be detrimental to Tewksbury.

Mr. Johnstone complimented the Johnson family and the design team for the proposal presented.  He opined that the development will preserve the land in such a way that there will be very little change but at the same time allow the Johnson’s to get what they need for generational transfer.  Mr. Johnstone opined that the devil is in the details and those details will be dealt with when the applications are formally filed.
Mrs. Devlin expressed concern about what would happen in future generations and asked if there would be any restrictions for no further subdivision.  Mr. Kennedy responded that it has been discussed however the family does not wish to restrict the land due to the impact on value.  Mr. Kennedy noted that they have tried to incorporate a self restriction the design; future relief could be sought to subdivide but it would be difficult.  This scenario protects the family’s value and gives the Board a certain levelof comfort.  Mr. Banisch pointed out that if someone would come in to subdivide they will be in a completely different situation.  Mr. Johnson noted that the Land Use Board record should be clear to future Land Use Boards what the intention was with this project.  
Mr. Kerwin asked if there will be a limitation on the size of the homes (homes need to be a minimum of 5,000 sq.ft.).  Mr. Kennedy responded by saying that it hasn’t been discussed but opined that once a house site is sold outside of the family that discussion will need to occur; it’s an advanced discussion that will happen in the future if houses are contemplated.  It has not been discussed because there is no intent to build or sell outside of the family in the near future.  
Mr. Banisch explained that he had the benefit of being exposed to some of the work that was done regarding the story about the property and encouraged the Johnson family to share the information with the Township.  

There being no further comments, Mr. Johnstone thanked the Johnson family and their professionals for the presentation.                 

ADJOURNMENT

There being no further business, the meeting adjourned at 9:18 p.m. by motion of Ms. Desiderio and seconded by Mrs. Devlin.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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