LAND USE BOARD MINUTES
March 17, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:35 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Dana Desiderio, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Ed Kerwin, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Pino Blangiforti (Alt. #3) and Tom Dillon, Alt. #4.

Also present:  Shana L. Goodchild, Land Use Administrator, William Burr, Land Use Board Engineer and Daniel S. Bernstein, Land Use Board Attorney.

Absent:  Shaun Van Doren and Bruce Mackie
There were approximately seven (7) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 3/03/10 LUB Meeting – invoice dated March 4, 2010 ($400.00)

2. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L23) – invoice #P10-16690 ($482.80)

3. Banisch Associates, Inc. – Land Use Board Planning Services – ERI – invoice #P08-16771 ($349.20)

Roll Call Vote:

Ayes:  Mrs. Baird, Ms. Desiderio, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Blangiforti, Mr. Dillon and Mr. Johnstone
Nays:  None

CORRESPONDENCE

A motion was made by Mrs. Baird and seconded by Mr. Blangiforti acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Memorandum dated February 17, 2010 from Frank Banisch regarding the Master Plan Reexamination Questionnaire (this was distributed at the Feb. 17, 2010 meeting).

2. A copy of a letter dated March 7, 2010 from Jon Holt, Friends of Fairmount regarding the JCP&L Califon Substation, Block 17, Lot 2.

3. An e-mail dated March 9, 2010 from ANJEC regarding the Time of Decision S82/A-437.

4. A letter dated March 4, 2010 from the Hunterdon County Planning Board regarding County Septic System Inventory Database.

5. Information from the NJ Conservation Foundation regarding the 14th Annual NJ Land Conservation Rally, March 20, 2010.

6. A letter dated March 12, 2010 (revised) from William Burr regarding Appl. No. 09-13, Prouty, Block 39, Lot 5.  

7. A letter dated March 12, 2010 from William Burr regarding Appl. No. 09-09, Block 24, Lot 17.01.

8. A letter dated March 11, 2010 from Frank Banisch regarding Appl. No. 09-09, Block 24, Lot 17.01.  

9. Press Release from the Hunterdon County Planning Board dated March 3, 2010 regarding the 2010 Hunterdon County Breakfast Talk Program.

10. Press Release from the Hunterdon County Planning Board dated March 1, 2010 regarding the 2010 Planning and Design Awards.

Minutes

· February 17, 2010
Mrs. Devlin made a motion to adopt the February 17, 2010 minutes, seconded by Mrs. Baird.  All were in favor.  Ms. Desiderio, Mrs. Czajkowski and Mr. Dillon abstained.  

· March 3, 2010
Mrs. Baird made a motion to adopt the March 3, 2010 minutes, seconded by Mrs. Czajkowski.  All were in favor.  Mr. Johnstone, Mr. Moriarty, Mr. Blangiforti and Mrs. Devlin abstained.  

Ordinance Report

Due to the absence of Mr. Mackie no report was provided.

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda. There being no comments or questions from the public Mr. Johnstone closed the public participation portion of the meeting.

Resolution

· Resolution No. 10-05 Charles and Carol Todd Application No. 09-11, Block 14, Lot 17.11 Impervious Coverage Variance

Eligible to vote:  Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mrs. Baird
Mrs. Baird made a motion to adopt Resolution No. 10-05.  Ms. Desiderio seconded the motion.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 09-11

RESOLUTION # 10-05



WHEREAS, 
CHARLES AND CAROL TODD have applied to the Land Use Board of the Township of Tewksbury for an impervious lot coverage variance for property which is located at 1 Whitenack Road and designated as Block 14, Lot 17.11 on the Tewksbury Township Tax Map, which premises is located in the HL (Highland) Zone, and 



WHEREAS, the application was presented at the March 3, 2010 Land Use Board meeting by Charles and Carol Todd and their Civil Engineer Stephen E. Parker, P.E.  of the firm of Parker Engineering & Surveying, P.C., and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A., and 




WHEREAS, the subject property is one of the fifteen lots in Sutton Farms which was granted preliminary major subdivision approval in 1990 and final major subdivision approval in 1996, when the parcel was in the Rural (R3) Zone, and



WHEREAS, the site is improved with a single-family residence, an in-ground swimming pool and patio, and a circular driveway, and



WHEREAS, the funnel shaped subject property contains 3.515 acres, with a minimum lot width of 535.13 feet and a minimum lot depth of 226.18 feet, and



WHEREAS, the subject property is undersized, as the minimum lot size in the HL Zone, which was established in 2002, is 12 acres, and



WHEREAS, the subject property is not grandfathered under Section 706F.3 as its depth is less than 300 feet per Section 706F.2., however, the applicants, their successors and assigns, may continue to utilize the existing residence, and



WHEREAS, the applicants  purchased the property in 2002, and 



WHEREAS, approximately 18 months after purchasing the property,  the applicants hired contractors to construct an addition to the home,  a patio and in-ground swimming pool, and an  extension which made the driveway circular,  and



WHEREAS, the contactor who extended the driveway did not seek a permit from the municipality, and



WHEREAS, the driveway extension increased impervious lot coverage to  10.1%, while the DRO limited impervious lot coverage to 5% for conforming lots in the HL Zone and 7.853% for lots the same size as the subject property  grandfathered under Section 706F.3, and



WHEREAS, the applicants subsequently planned to construct a new addition to their home at which time they discovered the excessive impervious lot coverage, and



WHEREAS, the addition was not constructed, and



WHEREAS, the applicants seek to resolve the impervious lot coverage problem prior to selling their home,  and





WHEREAS, Mr. Parker testified that a portion of the driveway to the garage could be removed but that it would have a minimal impact on drainage, and




WHEREAS, Mr. Parker was not able to ascertain the drainage measures which had been constructed in conjunction with the Sutton Farms subdivision, and 



WHEREAS, the applicants agreed to provide detention facilities which would reduce the effective runoff to that produced by impervious lot coverage of 7.515%, unless Land Use Board Engineer William H. Burr, IV, P.E. is satisfied that the detention facility installed as part of the Sutton Farms subdivision are sufficient to handle the existing runoff. 




NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this  17th day of  March, 2010 that the application of  Charles and Carol Todd for an impervious lot coverage variance be approved in accordance with a plan titled “VARIANCE MAP TAX  MAP LOT 17.11 BLOCK 14 SHEET NO. 4 1 WHITENACK ROAD TOWNSHIP OF TEWKSBURY HUNTERDON COUNTY, NEW JERSEY” prepared by Parker Engineering & Surveying, P.C. on October 28, 2009 and last revised January 4, 2010 consisting of two sheets subject, however, to the following conditions:



1.
The applicants must submit and receive approval from the Township Engineer for a Grading and Surface Water Management plan.  The Surface Water Management plan shall reduce water runoff to no more than that produced by 7.853% impervious lot coverage during 1, 2, 5, 10, 20 and 100 year storm runoff.  The plan is to eliminate the runoff caused by the excessive 2.247% lot coverage.  



The plan is to be implemented to the approval of the Township Engineer within 90 days of the adoption of the within resolution.



2.
The Land Use Board Engineer may relieve the applicants of preparing a Grading and Surface Water Management Plan and implementing it, providing he is satisfied by the submission of the applicant’s engineer Stephen E. Parker that the Sutton Farms subdivision improvements are sufficient to detain the runoff from the subject property.  In order to take advantage of this waiver, Mr. Parker must submit the information on the Sutton Farms subdivision to Mr. Burr within 60 days of adoption of the within resolution and Mr. Burr shall make a determination on the waiver request within 30 days, with a written decision to be sent to Land Use Administrator Shana Goodchild and to Mr. Parker.  



3.
The applicants shall obtain the necessary permit for the driveway extension and make all necessary driveway improvements within 90 days of the adoption of the within resolution.  



4.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.



5.
This resolution is conditioned upon the applicant paying all escrow, fees, and real estate taxes.



6.
Unless the applicants have obtained a waiver from the Land Use Board Engineer regarding the Grading and Surface Water Management plan, the applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the Grading and Surface Water Management plan required in condition 1 herein.

Roll Call Vote

Those in Favor:
Ms. Desiderio, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack, 




Mr. Metzler, Mr. Dillon and Mrs. Baird

Those Opposed:
None

Public Hearing 

· Pottersville Wastewater Treatment Plan

Application No. 09-09

Block 24, Lot 17.01

Minor Site Plan Approval and Variance

Action Deadline June 14, 2010

Ms. Goodchild announced that the application was postponed to April 21, 2010 and that new notice would be provided.
Public Hearing 

· Hillary Prouty

Application No. 09-13

Block 39, Lot 5

Impervious Coverage, Side and Front Setback Variances

Action Deadline June 16, 2010

Ms. Desiderio and Mr. Metzler recused themselves from the hearing.

Mr. David Bunevich, Attorney for Hilary Prouty, was present and explained that the subject property is located in the Village Residential Zone and several variances are required.  Most of the buildings that exist in the zone are presently non-conforming due to a zone change in the 1990’s.  The house is a pre-existing non-conforming structure and the proposed addition will exacerbate those non-conformities.  Mr. Bunevich noted the following variances required: 1) Lot coverage, the requirement is 15%, the existing is 22% (from a prior approval by the Board of Adjustment) and the applicant is requesting 23.7% for a total of 197 sq. feet.  2)  Side yard variance on the westerly side.  Presently the requirement is 30 feet and 25.1 feet exists; the request is for 5 feet.  Mr. Bernstein noted that the third variance is a front yard setback due to the expansion to which Mr. Bunevich agreed.  He went on to explain that the addition proposed is 525 sq. ft. on the west side of the existing house.  

Mr. Stephen Parker, Engineer for the applicant, was sworn in by Mr. Bernstein.  Mr. Bernstein confirmed that Mr. Parker has been recognized as a professional engineer by the Board previously.  When asked if he has ever been sued or had his license revoked, Mr. Parker responded in the negative.  The Board accepted Mr. Parker.

Mr. Parker displayed for the Board a copy of the plan submitted and explained that sheet 2 depicts what exists on site as well as the proposed addition.  The property has an existing house and shed and a driveway along the side.  The proposal is a 20 x 25 foot addition along the west side, stepped back from the existing front line of the house but still within the front yard setback area.  The addition is proposed 5 feet from the westerly property line.  The parking for two (2) cars will continue in front of the addition and no change to the driveway is proposed.  
Mr. Parker reviewed with the Board the March 12, 2010 (revised) letter from the Board Engineer William Burr.  Mr. Parker addressed the nature of the addition by explaining that it will be living and storage space.  Mr. Parker noted that Item #5 in Mr. Burr’s letter relates to some discrepancies between the plan and the application which will be corrected.  Mr. Parker noted Item No. 8 of Mr. Burr’s letter with regard to limiting the access to the rear of the property.  He noted that the Oldwick Fire Company reviewed the proposal and they are comfortable with the limited access.  Item No. 9 deals with an existing fence partially located on the adjoining lot.  The lot owner is aware of the encroachment.  With regard to Item No. 10 regarding lighting, Mr. Parker noted that a residential light is proposed over the entrance way of the new addition.  With regard to Item No. 11, an amendment to the bulk requirements on the plan, Mr. Parker indicated the amendment will be addressed.  Mr. Parker agreed to address Item No. 12 regarding the stock pile and limits of disturbance.  The applicant agreed to accept the recommendations outlined in the March 12, 2010 revised letter.  

Mr. Bernstein asked if the applicant would agree to a Grading and Surface Water Management Plan and a reduction in runoff to that of 15%.  Mr. Parker and the applicant agreed.  
Mr. Moriarty noted that one of the comments from Mr. Burr’s review letter was about contacting the neighbor to the east.  Mr. Bunevich noted that the neighbor to the east provided e-mail communication.  Mr. Bernstein noted that the Board does not normally accept e-mail communication however Mr. Bunevich read the following e-mail into the record:

Hilary:  Regarding the technical review question number 9 from Maser Consultants about the fence between our property, 15 Church Street, Lot 6 and your property 11 Church Street.  At the time of purchase in 2002 I was made aware that the fence between the two properties lies on our property for some distance between the two properties.  I have discussed this with you and have determined that no action is required to address this issue at this time.  If you need any additional clarification please let me know.

Todd West and Christine Grygiel    
Mr. Moriarty asked if the drywell would be sized for the entire 525 sq. ft. of the addition.  Mr. Burr noted that it would depend if the Board wants to impose a condition that the applicant install drywells for 15% or 22%.  Mr. Burr explained that to meet the 15% it is likely that the existing dwelling would need to be incorporated in the drywell.  When asked for his recommendation, Mr. Burr suggested that, at a minimum, the applicant be required to install a drywell to the 22%.  He reminded the Board that in the past applicants have been required to meet the maximum for the zone district, which in this case would be 15%.  
Mrs. Devlin asked what the distance is from the house to the eastern property line to which Mr. Parker reported 4.7 feet.  When asked if the neighbor on the western side expressed any concerns Mr. Bunevich indicated the owner is Ted Koven and he has no objection.  
Mrs. Baird asked about the depth of the parking area.  Mr. Parker explained that it is 23.6 feet from the addition to the property line.  Mrs. Baird stressed the importance of having the record corrected so that the application and plan have the same information.  The applicant agreed to make the amendments.  
Mr. Johnstone asked about the comments from the Fire company.  Mr. Bunevich noted that he had a conversation with Peter Melick and he said there is access from the rear of the property therefore they have no concerns.  

Mrs. Czajkowski pointed out that the application notes flooding in the basement and asked the applicant to provide testimony.

Ms. Hilary Prouty, owner, was sworn in by Mr. Bernstein.  Ms. Prouty explained that her basement is a partial basement.  During the last storm she received 2 to 3 inches of water despite a working sump pump.  Mrs. Czajkowski asked how the addition would acerbate the condition.  Mr. Parker opined that it would not since the applicant is going to address the issue with drywells.  

Mr. Kerwin asked about the number of houses on Church Street that have no car width access to the backyard.  Mr. Bunevich noted that the Planner would address that question.

Mr. Shapack asked if there is a basement proposed under the addition to which Ms. Prouty responded in the negative.  Mr. Shapack pointed out that the application notes that the addition could be used as a garage.  Ms. Prouty explained that she is looking to use it as a den but a future owner could convert it into a garage.  

Mr. Dillon asked if there is capacity in the Oldwick Sewer Plant for the proposed bathroom.  Mr. Parker explained that a bedroom triggers the need for more capacity not bathrooms.  
Mr. Johnstone opened the meeting up to the public for questions.  There being none, he closed the public portion.

Mr. Bunevich called his next witness, Elizabeth McKenzie, Planner.

Elizabeth McKenzie, 9 Main Street, Flemington, was sworn in by Mr. Bernstein.  Mr. Bernstein noted that Ms. McKenzie has testified and been accepted by the Board in the past.  Ms. McKenzie was accepted by the Board.

Ms. McKenzie explained that the property is located at 11 Church Street in Oldwick.  She provided an aerial photograph of the property and marked it as Exhibit A-1; it shows most of the village of Oldwick.  Another aerial photo, marked as Exhibit A-2, shows the same view but at a smaller scale with the subject property shown outlined in red.  Ms. McKenzie explained that the Prouty house was built in the 1800’s and in 1986 a variance was granted to permit the construction of a two (2) story addition to the back of the house.  The addition has a great room, extension of the kitchen and a master bedroom on the upper level.  In 2000 the owner added a new bathroom in the existing 2nd floor space.  The proposal is to add a 500 sq. ft. footprint to hold to a five (5) foot setback on the western side lot line.  Ms. McKenzie noted that that discrepancy in square footage of the additional will be corrected.  The 2nd floor loft space of the proposed addition will be used for dry storage; noting that the attic is not very accessible so it is not a place to conveniently store things.  The other purpose of the addition is for a library/den and bathroom so that the space could function as a first floor bedroom and bathroom for the applicants’ parents when they visit.  Ms. McKenzie noted that the house is small and with the addition it will only be approx. 3,000 sq. ft. She noted that the problem with the application is that the lot is very undersized.  She explained that while the zoning was written to discourage certain building and subdividing the Board needs to look at the issue of meeting the needs of contemporary households to make the house livable.  The proposal makes the house easier for two (2) people to live in and for her parents to visit.  Ms. McKenzie noted that the applicant’s lot well exceeds the rear yard setback but neither of the side yard setbacks for the Village Residential Zone is currently met.  The existing porch is approx. 4.4 feet from the front lot line and the addition will be 23.6 feet from the street line.  She noted that if the building envelope were drawn showing the minimum requirements the building envelope would be 5 feet wide and approximately 56 feet deep.   She noted that part of the existing impervious driveway is being used to reduce the coverage.  

Ms. McKenzie explained that she felt she had several valid reasons for the Board to grant the C1 variances.  The hardship and practical difficulty associated with the existing non-conformity of the lot and that the existing structure does not comply with the front and side setback requirements.  She also opined that there is a C2 argument by the need to create additional living space within the house; a modest addition of useable space.  She noted that it is being designed to have the appearance of an attached garage or carriage house.  

Ms. McKenzie noted that the applicant has preliminary approval from the Historic Preservation Commission with some conditions that have been imposed.  The Commission is generally comfortable with the nature of the proposals and have asked for some of the exterior trim and architectural details to be adjusted.  

In conclusion Ms. McKenzie opined that the proposal satisfies several of the purposes of the MLUL when considering the benefits associated with the granting of the variance.  She opined that it is appropriate development and it provides more living space.  In conclusion Ms. McKenzie stated that the proposal promotes the public good and enhances the zone plan in a subtle way.  

Mr. Burr asked if there was any consideration given to positioning the addition around the back, in the area where the brick patio is, so as not to encroach too closely to the side property line.  Ms. McKenzie noted that it was looked at but that the brick patio is a charming amenity and is also necessary to provide some of the window space for the interior.
Mr. Bernstein asked if a neighborhood study of setbacks was performed to which Ms. McKenzie responded in the negative but noted that the aerial photographs provide enough detail to show numerous instances where structures are close to lot lines.  

Mr. Kerwin asked if there are any homes on Church Street that access to the rear yard is blocked.  Ms. McKenzie opined that there is one situation similar on Church Street and a few that exist on James Street.  

Mr. Johnstone opened the meeting up to the public.  There being no questions, he closed the meeting to the public.

Mr. Ed O’Brien, architect for the applicant, was sworn in by Mr. Bernstein.  Mr. Bernstein noted that he has been accepted by the Board in the past.  When asked if he has ever had his license revoked, Mr. O’Brien responded in the negative.  The Board accepted Mr. O’Brien.

Mr. Dillon questioned the height of the proposed addition to which Mr. O’Brien responded 22 feet and added that it will be lower than the existing house and existing addition.  When asked if the bathroom would need to be removed to convert the addition to a garage, Mr. O’Brien responded in the positive.

Mr. Johnstone opened the meeting up to the public.  There being no questions, Mr. Johnstone closed the public portion of the meeting.  

Mr. Moriarty asked Mr. Burr about the drywell to accommodate 15% vs. 23.7%.  Mr. Burr explained that for 23.7% it would be one concrete tank less than 6 or 8 feet in diameter.  At 15% a larger drywell would be required but still not very large.  Mr. Burr noted that tying in the roof from the existing structure will be difficult.  When asked if mitigation could be handled through multiple drywells, Mr. Burr replied in the positive but opined that only one (1) unit would be required.  
Mr. Johnstone asked Ms. Prouty if she would agree to drywells and she responded in the positive.  

Mrs. Baird asked how the drywell will work given the water table in Oldwick.  Mr. Burr noted that soil testing will be necessary.  If the testing reveals that the soil is not suitability for a drywell than the applicant will need to look to an alternative measure such as infiltrator chambers or an above ground scenario such as a rain garden.

Mr. Bunevich noted that there are currently two (2) drywells on the property.  Mr. Bernstein noted that Mr. Parker will need to convince Mr. Burr that the system is adequate.  

Mr. Johnstone opened the meeting up to the public for comments.  There being none, Mr. Johnstone closed the public hearing.

Mrs. Devlin indicated that she had no issue with the application.  She opined that the applicant did a good job reducing the coverage by using some of the existing driveway.  

Mrs. Baird indicated that she had no issue with the application but noted that she does not want to see any above ground structures to handle the infiltration due to its location within the Historic District.

Mr. Johnstone expressed concern about the side yards but opined that it was not an issue since the neighbors didn’t object.  He suggested that Mr. Parker and Mr. Burr come up with the proper way to handle the runoff.  He also reminded the applicant to follow the recommendations from the Maser report.

Mr. Moriarty concurred with the comments from Mr. Johnstone and added that he would like to see the water recaptured to be consistent with past Board actions.  

Mr. Kerwin noted that he has lived in Oldwick and it is notorious for water problems and he feels the applicant should mitigate to 15% impervious coverage. 

When asked by Mr. Bernstein what percentage the applicant should mitigate to the Board responded 15% noting that if the applicant has trouble reaching that number they can return to the Board.    
Mr. Dillon noted that he would not want to see an above ground structure or even a method that would change the look of the backyard.  

Mr. Blangiforit made a motion to approve Application No. 09-13 subject to the conditions discussed.  Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Blangiforti, Mr. Dillon and Mr. Johnstone

Nays:
None

Master Plan

· Discuss Master Plan Reexamination Questionnaire
Ms. Goodchild reminded the Board to review the questionnaire and return them to her by March 31, 2010 for discussion at the April 7, 2010 meeting.  
ADJOURNMENT

There being no further business, the meeting adjourned at 9:00 p.m. by motion of Mr. Moriarty and seconded by Mrs. Baird.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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