LAND USE BOARD MINUTES
October 21, 2009

7:30 p.m.

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Chairman Blake Johnstone, Dana Desiderio, Pino Blangiforti, Shirley Czajkowski and Ed Kerwin (Alt. #2).
Also present: Randy Benson, Zoning Officer.

Absent:   Mayor Louis DiMare, Committeeman Robert Hoffman, Mary Elizabeth Baird, Bruce Mackie, Elizabeth Devlin, Michael Moriarty (Alt. #1), Arnold Shapack (Alt. #3) and Eric Metzler (Alt. #4).  
There was one (1) person in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 13, 2009.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mr. Blangiforti seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 10/07/09 LUB Meeting – invoice dated October 8, 2009 $400.00

2. Banisch Associates, Inc. – Land Use Board Escrow – Borghese (B27, L147) – invoice PO9-15719 ($255.60)

3. Banisch Associates, Inc. – Land Use Board Escrow – Borghese (B27, L147) – invoice PO9-15722 ($234.30)

4. Banisch Associates, Inc. – Land Use Board Escrow – DeFelice (B36, L3.18) – invoice PO9-15717 ($140.00)

5. Banisch Associates, Inc. – Land Use Board Professional Services – invoice PO9-15724 ($183.10)

6. Banisch Associates, Inc. – Land use Board Escrow – DeFelice (B36, L3.18) – invoice PO9-15720 ($177.50)

Roll Call Vote:

Ayes:
Mr. Johnstone, Ms. Desiderio, Mrs. Czajkowski, Mr. Blangiforti and Mr. Kerwin 

None:
None

CORRESPONDENCE

Mr. Johnstone asked the Board if there were any questions or comments regarding the following list of correspondence to which the response was negative.  A motion was made by Mr. Blangiforti and seconded by Ms. Desiderio acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated September 29, 2009 from Meryl Gonchar regarding an extension request for Frances Schmitt, ZBA Application No. 03-17, Block 11, Lot 6.    

2. NJ Planning Officials Mandatory Training and NJPO Official Ballot.  

3. The NJ Planner, September/October 2009 issue.

4. A letter dated September 28, 2009 from HART Commuter Information Services along with a copy of the Annual Report.  

5. A copy of a letter dated October 9, 2009 from Marc Lasky to the BPU regarding the JCP&L appeal, Block 17, Lot 2.  

6. A copy of a letter dated October 14, 2009 from Marc Lasky to the BPU regarding the JCP&L appeal, Block 17, Lot 2.

7. Memorandum dated October 12, 2009 from Basil Hone to Frank Banisch regarding COAH and comments on the Draft Highlands Master Plan Element.  

The Board asked that item No. 7 be referred to Township Planner, Frank Banisch.  

Ordinance Report

Due to Mr. Mackie’s absence there was no ordinance report provided.  
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.

Resolutions
· Resolution No. 09-19 – Kamine, Appl. No. 09-02, Block 34, Lot 19.09 & 19.10 – Approval of Bulk Variances

Eligibility:  Mayor DiMare, Mrs. Desiderio, Mrs. Baird, Mrs. Devlin, Mr. Mackie, Mrs. Czajkowski, Mr. Blangiforti, Mr. Kerwin and Mr. Johnstone

Ms. Desiderio made a motion to adopt Resolution No. 09-19, seconded by Mrs. Czajkowski.  The motion carried by the following roll call vote:

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 09-02

RESOLUTION # 09-19



WHEREAS, KATHLEEN and HAROLD KAMINE have applied to the Land Use Board of the Township of Tewksbury for permission to retain a horse walker on their property which is located on Hedge Row Crossing and designated as Block 34, Lots 19.09 and 19.10 on the Tewksbury Township Tax Map, which premises are located in the HL (Highlands) Zone, and



WHEREAS, the application was presented at the October 7, 2009 Land Use Board meeting by Harold and Kathleen Kamine, and



WHEREAS, the application was reviewed by Land Use Board Engineer William H. Burr, IV, P.E., and



WHEREAS, adjoining Lots 19.09 and 19.10 is Lot 12.03 (commonly known as 14 Meadow Lane), a 31.169 acre lot where the applicants reside and conduct an equestrian operation, and



WHEREAS, the applicants installed a prefabricated Kraft horse walker constructed of steel and wood, with a partial roof and a diameter of 59.30 feet in the northern portion of Lots 19.09 and 19.10, on the common property line between these lots, and 



WHEREAS, the horse walker has a 10.74 feet rear yard setback, while the zoning ordinance requires 40 feet, and no side yard setback, while the zoning ordinance requires 40 feet, and



WHEREAS, Lot 19.09, which contains +/- 4.400 acres, and Lot 19.10, which contains +/- 3.922 acres, are utilized in the applicants’ equestrian operation, and



WHEREAS, Harold Kamine testified that the horse walker could have been placed at a conforming location, but would be closer to residential neighbors, and



WHEREAS, the horse walker is over 300 feet from Lot 19.08 to the west which is owned by the applicants and over 280 feet to Lot 19.11 to the east which is owned by another party, and



WHEREAS, the Board finds that the horse walker is located at an optimal location, providing the applicants continue to own Lots 12.03, 19.09 and 19.10 in Block 34, and



WHEREAS, the requested variances are justified under N.J.S.A. 40:55D-70c(2) on the basis of advancing the following purposes of the Municipal Land Use Law under N.J.S.A. 40:55D-2:



“2c. - To provide adequate light, air and open space;



2g. - To provide sufficient space in appropriate locations for a variety of agricultural . . . . uses and open space, both public and private, according to their respective environmental requirements in order to meet the needs of all New Jersey citizens;”



AND, WHEREAS, the benefits substantially outweigh any detriments, and



WHEREAS, the requested relief is consistent with the goal of the Tewksbury Master Plan of promoting agriculture, and



WHEREAS, the requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE, be it resolved by the Land Use Board of the Township of Tewksbury on this 21st day of October 2009 that the application of Kathleen and Harold Kamine be approved in accordance with a plan titled:  “TAX MAP DATA, SHEET 12, BLOCK 34, LOT [sic] 19.09 & 19.10, VARIANCE FROM 709 HL DISTRICT, C, SECTION 706-F3, FOR PORTABLE HORSE WALKER PREPARED FOR HAROLD & CATHY [sic] KAMINE IN TEWKSBURY TOWNSHIP, HUNTERDON COUNTY, NJ” prepared by Robert W. Lee, Professional Land Surveyor on April 28, 2009 and last revised August 20, 2009, consisting of one sheet, subject, however, to the following condition:



In the event that the applicants sell either Lot 19.09, 19.10 or 12.03, in Block 34, the horse walker shall either be removed from the property or moved to a conforming location.  However, this condition shall not apply to the sale of all three lots to the same purchaser.

Roll Call Vote

Those in Favor:  Ms. Desiderio, Mrs. Czajkowski, Mr. Blangiforti, Mr. Kerwin and Mr. Johnstone

Those Opposed:  None

Public Hearing for Extension Request

· Schmitt

Application No. ZBA03-17

Block 11, Lots 5.02, 5.03 & 6

Ms. Meryl Gonchar, Attorney with Greenbaum Rowe Smith & Davis, was present.
Mr. Randy Benson explained that the Schmitt’s received a variance in 2004 for a lot that doesn’t abut a public street.  The property was vacant and the applicant wanted to build a house on the lot; to date the lot remains vacant.  Mr. Benson noted that there was a condition of approval that required a common driveway maintenance agreement.  To date, the maintenance agreement has not been agreed upon by the property owners affected.  The condition was never satisfied therefore a building permit could not be approved.  Mr. Bernstein noted that the applicant is not looking for a waiver of the condition, just an extension to November 1, 2010 so that they can attempt to get that condition satisfied.  
Ms. Gonchar noted that the approval was extended once but the applicant is requesting a retroactive extension because the last extension obtained by previous council was a one year extension.  

Mr. Bernstein confirmed that legally the Board can grant the extension.  Mr. Bernstein noted that he had asked Ms. Gonchar to provide notice, which she provided.  

There being no further questions by the Board, Mr. Johnstone opened the meeting up to the public. 

Ed Johnson, 12 Glennon Farm Lane, was sworn in by Mr. Bernstein.  Mr. Johnson explained that he owns a lot directly behind this project and was present 5 years ago when the application was approved.  He asked about the applicability of the Highlands.  Ms. Gonchar explained that there are a number of exceptions to the Highlands Act that the application would fall within.  When asked if the property is owned by Mrs. Schmitt, Ms. Gonchar responded in the positive and explained that it is under contract.  A discussion ensued regarding the history of the contract and Mr. Johnson explained that he is interested in the property.  
There being no further questions from the Board or the public, Ms. Desiderio made a motion to approve a 1 year extension (to Oct. 21, 2010).  The motion was seconded by Mr. Blangiforti.  The motion carried by the following roll call vote:
Ayes:  Ms. Desiderio, Mrs. Czajkowski, Mr. Blangiforti, Mr. Kerwin and Mr. Johnstone

Nays:  None
Land Use Board Discussion

· Take action on NJPO Official Ballot
Ms. Desiderio nominated Shaun Van Doren as Treasurer and Gail Glashoff as Director, seconded by Mrs. Czajkowski.  All were in favor.  
Legal Update

Mr. Bernstein updated the Board on the Jennifer Brown case, noting that it is similar to the Gary Dean (d3 Realty) application the Board recently heard; the property owner built a structure without permits and in violation of zoning.  The Construction Official issued a cease and desist order however the property owner did not comply.  The Township Committee authorized a lawsuit, an agreement was reached imposing a reduced penalty and the need to apply to the Land Use Board for a variance; the Board will hear the application in the coming months.    
Mr. Johnstone noted that the Township Committee is having an information session on Oct. 27th regarding Highlands.  On advice of council Board members should not ask questions or provide comment since the issue will be before the Land Use Board.  
Adjournment

There being no further business, the meeting adjourned at 8:12 p.m. by motion of Ms. Desiderio and seconded by Mrs. Czajkowski.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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