LAND USE BOARD MINUTES
February 2, 2011

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:31 p.m.

Present: Blake Johnstone, Shaun Van Doren, Dana Desiderio, Elizabeth Devlin, Bruce Mackie, Michael Moriarty, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.

Also present:  Randall Benson, Zoning Officer.

Absent:  Mary Elizabeth Baird, Shirley Czajkowski and Ed Kerwin.

There were approximately four (4) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 6, 2011.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  Mr. Van Doren questioned Claim No. 12 ,  Banisch Associates, $10,000 for the Re-Examination Report; he was unsure if that amount was what the Board agreed to.  Mr. Johnstone suggested pulling the claim until Ms. Goodchild could address the issue.  Ms. Desiderio amended her motion to approve claims 1 through 11 and 13 through 15.  Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 1/5/11 LUB Meeting – invoice dated January 6, 2011 ($200.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Johnson (B23, L2), invoice dated January 13, 2011 ($285.00)

3. Bernstein & Hoffman – Land Use Board Escrow – Johnson (B23, L4), invoice dated January 13, 2011 ($195.00)

4. Bernstein & Hoffman – Land Use Board Escrow – Johnson (B23, L20), invoice dated January 13, 2011 ($195.00)

5. Bernstein & Hoffman – Land Use Board Escrow – Johnson (B23, L36), invoice dated January 13, 2011 ($195.00)

6. Bernstein & Hoffman – Land Use Board General Work – Resolution 04-2011, invoice dated January 20, 2011 ($105.00)

7. Maser Consulting – Land Use Board General Work, invoice #157416 ($520.00)

8. Banisch Associates – Land Use Board Escrow – Johnson (B23, L2), invoice #P10-18131 ($106.50)

9. Banisch Associates – Land Use Board Escrow – Johnson (B23, L4), invoice #P10-18132 ($106.50)

10. Banisch Associates – Land Use Board Escrow – Johnson (B23, L36), invoice #P10-18133 ($624.80)

11. Banisch Associates – Land Use Board Escrow – Johnson (B23, L2, 4, 20 & 36), invoice #P10-18143 ($42.60)

12. Banisch Associates – Land Use Board General Services – Master Plan Re-Examination Report, invoice #P10-18181 ($10,000.00)

13. Suburban Consulting Engineers – Land Use Board Escrow – Johnson (B23, L2, 4, 20, 36), invoice #15759 ($80.00)

14. Suburban Consulting Engineers – Land Use Board Escrow – Johnson (B23, L36), invoice #15550 ($125.00)

15. Suburban Consulting Engineers – Land Use Board Inspection – Pottersville WWTP (B24, L17.01), invoice #15552 ($220.00)

Roll Call Vote:

Ayes:  Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone.  

Nays:  None

CORRESPONDENCE

A motion was made by Mrs. Devlin and seconded by Mr. Van Doren acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Information from ANJEC regarding 2011 Sustainable Land Use Planning Grants for Municipalities.

2. An Alert from the Citizens to Save Tewksbury received on January 24, 2011 re: Permit Renewal of Bellemead Development Corporation’s Route 78 Office Area Waste Water Treatment Facility.

3. A letter dated January 25, 2011 from the Environmental Commission re: Johnson Heliport, Appl. No. 09-05, Block 23, Lot 23.

4. Information re: the Hunterdon County Planning Board Coffee with the County talk on Wednesday, February 23, 2011 re: Time of Decision” to “Time of Application”.  

5. The NJ Planner, December, 2010.

6. Information from the NJPO re: NJPO Achievement in Planning Awards 2011 Nominations.

7. Memos dated January 12, 2011 from Roberta Brassard re: Master Plan consistency reviews for Ord. No.’s 02-2011 and 04-2011.

8. A letter dated January 18, 2011 from Tom Anderson, Pottersville Fire Company Chief re: Application No. 09-05, Johnson, Block 23, Lot 23.  

9. A letter dated December 22, 2010 from Daniel Bernstein to Randy Benson regarding possible amendment to Tewksbury ordinances for inspections.
10. A memo from Randy Benson to the Land Use Board re: the definition of dwelling units.  

11. An e-mail from Dan Bernstein to Shana Goodchild re: Bellemead Development Corporation.  
MINUTES
· December 15, 2010
A motion was made by Ms. Desiderio and seconded by Mr. Moriarty to adopt the December 15, 2010 minutes.  All were in favor.  Mrs. Devlin and Mr. Mackie abstained.

· January 5, 2011
A motion was made by Ms. Desiderio and seconded by Mrs. Devlin to adopt the January 5, 2011 minutes.  All were in favor. Mr. Moriarty abstained.  

Ordinance Report
Mr. Mackie had no ordinances to report on.  
Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being no questions or comments from the public Mr. Johnstone closed the public portion of the session.

Board Discussion Items

· Letter from Citizens to Save Tewksbury regarding Permit Renewal of Bellemead Development Corporation’s Route 78 Office Area Waste Water Treatment Facility
Mr. Johnstone noted that after discussing the letter with him, Mr. Bernstein sent an e-mail memo to Ms. Goodchild recommending that the Land Use Board not take a position on the permit so not to jeopardize the Board’s ability to hear a future application.  Mr. Johnstone noted that he spoke with both Mr. Bernstein and Ms. Goodchild and there are inconsistencies in the application to the NJDEP and asked Ms. Goodchild to enumerate those inconsistencies for Mr. Bernstein; Mr. Bernstein will then draft a letter of recommendation to the Township Committee.

Mr. Shapack questioned whether proper notice was provided for the NJDEDP hearing last fall.  Mr. Johnstone asked that Ms. Goodchild reach out to the NJDEP about the noticing requirements.  
Ms. Frances Spann, Farmersville Road, asked if the public could submit issues of inconsistencies to Ms. Goodchild to which Mr. Johnstone responded in the positive.  Mr. Mackie suggested that the public also raise the inconsistencies at the NJDEP Public Hearing.

Basil Hone, King Street, asked about the Land Use Sub-Committee scheduled to meeting to which Mr. Johnstone and Ms. Devlin explained that the meeting is to discuss the draft TDR.  

· Johnson Heliport

Mr. Johnstone noted the public opposition regarding the proposed Johnson heliport and recommended to the Board that they not discuss the application with anyone so as not to render themselves ineligible to vote on the application.  Mr. Johnstone noted that the first hearing will be held in Mountainville and if after the first meeting it appears that a different location is needed it will be dealt with then.  
Master Plan Consistency Review

· Ordinance No. 02-2011 (40:55D-31)
A motion was made by Mrs. Devlin and seconded by Ms. Desiderio to find Ordinance No. 02-2011 not inconsistent with the Master Plan.  The motion carried by the following roll call vote:

Ayes:
Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Nays:
None

· Ordinance No. 04-2011 (40:55D-26a)
A motion was made by Mrs. Devlin and seconded by Mr. Moriarty to find Ordinance No. 04-2011 not inconsistent with the Master Plan. The motion carried by the following roll call vote:

Ayes:
Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Resolution
With two (2) minor corrections, Mr. Van Doren made a motion to adopt Resolution No. 11-04.  Ms. Desiderio seconded the motion.  The motion carried by the following roll call vote:

· Resolution No. 11-04 Consistency Determination Pursuant to N.J.S.A. 40:55D-26a & 62 regarding proposed Ordinance No. 04-2011
LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

RESOLUTION #11-04

CONSISTENCY DETERMINATION PURSUANT TO N.J.S.A. 40:55D-26a & 62 REGARDING PROPOSED ORDINANCE #04-2011 



WHEREAS, the Township Committee of the Township of Tewksbury has conducted on January 11, 2011 the first reading of Ordinance #04-2011 titled:  “AN ORDINANCE ELIMINATAING SECTION 714 OF THE TOWNSHIP OF TEWKSBURY DEVELOPMENT REGULATIONS ORDINANCE WHICH PREVIOUSLY CREATED THE RVD – ROCKAWAY VILLAGE DEVELOPMENT DISTRICT AS AN OVERLAY DISTRICT IN THE PIEDMONT DISTRICT”, and



WHEREAS, the Township Committee has referred the Ordinance pursuant to N.J.S.A. 40:55-26a & 62 to the Land Use Board for a determination as to whether the proposed Ordinance is inconsistent with the Master Plan, and



WHEREAS, the Land Use Board at the meeting on May 19, 2010 recommended to the Township Committee that it eliminate the Rockaway Village Development District overlay from the Piedmont District, and



WHEREAS, the Land Use Board on December 1, 2010 adopted a Master Plan Re-examination Report which recommended the elimination of the Rockaway Village Development District overlay zone in the Piedmont District.



NOW, THEREFORE, be it resolved by the Land Use Board of the Township of Tewksbury on this 2nd day of February 2011 that the Land Use Board finds that proposed Ordinance 04-2011 consistent with the Tewksbury Township Master Plan.

ROLL CALL VOTE:

AYES:
Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Devlin, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Nays:

None

Board Discussion Items

· Highlands Conformance
Mr. Van Doren updated the Board on the process discussed at the Township Committee meeting last week.  He explained that there was a deadline of December 24, 2010 for the township to submit plan conformance documents to the Highland Council.  The documents were filed by Mr. Banisch’s office without the Township Committee or Land Use Board’s review.   He explained that a public hearing is scheduled for February 17, 2011 to act on the consistency application however, since the documents were not reviewed there is concern about some of the policy decisions contained in the documents.  Mr. Van Doren discussed the matter with Ms. Eileen Swan and she indicated that changes could be made up to and after the public hearing.  She did indicate that if the hearing was tabled it could be several months before Tewksbury is rescheduled; tabling the hearing could jeopardize the plan being adopted and grant funding due to the impending changes to the Highlands Council.   Based on his discussion with Ms. Swan Mr. Van Doren noted that he will recommend to the Township Committee that the plan not be derailed.   Mr. Van Doren noted that there is $70,000 worth of grant opportunities available through the conformance plan, they include agriculture, green and solar initiatives and stream and riparian protection.  
· Possible amendments to require inspections for compliance of Land Use Board conditions and inspection of drainage facilities (dry wells) for proper maintenance
Mr. Benson explained that Mr. Bernstein prepared a memo dated December 22, 2010 suggesting that the zoning inspection ordinance be amended to include the requirement of drywell inspections.  Mr. Benson noted that Mr. Bernstein’s draft calls for the Zoning Officer to perform the inspection however he is not qualified to perform the inspection.  Mr. Benson suggested that the Township require the property owner to hire a professional and have them provide a certificate of inspection.  
Mr. Johnstone asked whether the Board wanted to have drywells inspected and if so, how often.  The consensus was that drywells should be inspected.  Mr. Johnstone opined that Mr. Burr comment on the frequency.  Based on Mr. Burr’s response, the burden would be on the landowner to provide a certificate that the drywell has been inspected and is in working condition.  The inspection would be required for all drywells & stormwater management facilities required by any township official (through the Land Use Board process or Township Engineer through the Grading and Surface Water Management Plan process).  Mr. Benson was asked to consult with Mr. Burr about the frequency and provide that to Mr. Bernstein so he can amend his draft recommendation.  Mr. Dillon requested that the Board have an opportunity to see the draft prior to it being forwarded to the Township Committee.  
· Definition of Dwelling Unit
Mr. Benson explained that when he inspects houses prior to the sale he sometimes finds 2nd dwelling units in basements or accessory structures.  The trigger point is the stove, which can be unplugged and stored elsewhere for the inspection; the house passes the inspection and the new buyer re-installs the stove.  Mr. Benson explained that limiting a bathroom is an option because plumbing is more difficult to install than electric or gas for a stove; without a bathing facility it would be harder to use the area as a separate dwelling unit.  Mr. Benson noted that it will create a problem for a property owner that wants a shower in a pool house.  The Board concluded that if a property owner wants a shower for a pool house it can located on the exterior of the building.  The Board agreed with Mr. Benson’s solution by amending the definition to limit the bathroom to a two (2) fixture bath.  Mr. Johnstone suggested that Randy discuss the idea with Mr. Bernstein so that he can draft a recommendation to the Township Committee.  
ADJOURNMENT

There being no further business, the meeting adjourned at 8:55 p.m. by motion of Mr. Van Doren and seconded by Ms. Desiderio.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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