LAND USE BOARD MINUTES

June 18, 2008
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present: Ms. Desiderio, Vice Chairwoman, Mayor Voyce, Mr. Mennen, Ms. Baird, Ms. Devlin, Ms. Czajakowski, Mr. Moriarty (Alt. #1), Mr. Kerwin (Alt. #3) and Mr. Shapack (Alt. #4).
 

Also present:  Mr. Benson, Zoning Officer.   
Absent:
  Mr. Johnstone, Mr. Mackie and Mr. Metzler. 
There were 6 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Ms. Desiderio opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on April 22, 2008.
CLAIMS


Ms. Desiderio asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to approve the claims and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at June 4, 2008 Land Use Board meeting – invoice dated June 6, 2008 ($525.00).

2. Bernstein & Hoffman – Land Use Board Escrow – Deborah & Eugene Russo (B6.04, L18) – invoice dated June 6, 2008 ($112.50).

3. Maser Consulting – Land Use Board Escrow – John & Eleanor Burd (B14, L5) – invoice #106565 ($835.00).

4. Maser Consulting – Land Use Board Escrow – Deborah & Eugene Russo (B6.04, L18) – invoice #106566 ($135.00).

5. Maser Consulting – Land Use Board Escrow – Mark & Bethany Pohndorf (B23, L8.17) – invoice #106568 ($506.25).

6. Maser Consulting – Land Use Board Escrow – Tim & Terri Fraser (B11, L31) – invoice #106569 ($135.00).

7. Suburban Consulting Engineers – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28) – invoice #9420 ($672.50).

8. Clarke*Caton*Hintz – Land Use Board Escrow – JCP&L (B17, L2) – invoice #41332 ($1770.75).

9. Courter, Kobert & Cohen – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #58520 ($126.00).

10. Courter, Kobert & Cohen – Land Use Board Escrow – Hill and Dale Farms, Inc (B38, L1&17) – invoice #58530 ($42.00).

Roll Call Vote:

Those in Favor:
Mayor Voyce, Mr. Mennen, Ms. Baird, Ms. Devlin, Ms. Czajakowski, Mr. Kerwin, Mr. Shapack and Ms. Desiderio.
Those Opposed:
None

CORRESPONDENCE


Ms. Desiderio asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Baird made a motion to acknowledge receipt of the correspondence and Ms. Devlin seconded that motion.  All were in favor.      
1. A CD containing the Draft ERI as prepared by Ms. Deborah Kratzer, Environmental Consultant. 

2. A letter dated June 6, 2008 from Ms. Shelby Mellick regarding a request to appear before the Board informally to discuss Block 34, Lot 13.01.  

3. A memo dated June 1, 2008 from Frank Banisch to the Land Use Board regarding COAH 3rd round rule adoption and proposed amendments.  

PUBLIC PARTICIPATION


Ms. Desiderio asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, she closed the public portion of the session.  

MINUTES

· June 4, 2008
Ms. Desiderio asked the Board if there were any questions or comments regarding the June 4, 2008 minutes to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Baird made a motion to approve the June 4, 2008 minutes and Mr. Shapack seconded that motion.  All were in favor.  Mayor Voyce, Mr. Mennen and Ms. Devlin abstained from the vote.
RESOLUTIONS
· Resolution No. 08-15 – Application No. 07-29, Mark and Bethany Pohndorf, approval of Submission Waivers/Completeness Determination for Block 23, Lot 8.17.
Ms. Desiderio announced Resolution No. 08-15, Application No. 07-29, Mark & Bethany Pohndorf, approval of Submission Waivers/Completeness Determination for Block 23, Lot 8.17.  She asked the Board if there were any questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to adopt Resolution No. 08-15 and Ms. Czajakowski seconded that motion.  The motion carried by the following roll call vote:

Submission Waivers and 






Completeness Determination

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-29

RESOLUTION #08-15



WHEREAS, MARK and BETHANY POHNDORF have applied to the Land Use Board of the Township of Tewksbury for a bulk variance under N.J.S.A. 40:55D-70c and submission waivers for the construction of additions to an existing single family residence which is located at 26 Keats Road on property designated as Block 23, Lot 8.17 on the Tewksbury Township Tax Map, which premises is located in the VR(Village Residential) Zone , and



WHEREAS, the request for submission waivers was presented by Mark Pohndorf at the May 21, 2008 Land Use Board meeting, and



WHEREAS, Land Use Board Engineer Colleen O’Shea, P.E. in a report of May 15, 2008 reviewed the requested submission waivers:

COMPLETENESS REVIEW:
Upon review of the Township Completeness Checklist and Section 501 of the Development Regulation Ordinance, the applicant has requested the following completeness waivers.  This office recommends that the Board could consider granting or recommends against granting the waivers as follows:

	Item No.
	Submission Description
	Recommendations

	7
	A key map not smaller than 1”=2,000 feet showing location of tract with reference to surrounding properties, streets, municipal boundaries, zoning, etc. within 500’.  


	The Board could grant the waiver for completeness purposes only, as the surrounding properties are shown on two separate tax maps. The key map should be revised to show the surrounding properties east of the subject property on the same map (not a separate tax map sheet) and the zones should be clearly delineated as a condition of any Board action.



	8
	A schedule of required and provided zone district requirements including bulk variance requirements such as lot area, width, depth, yard setbacks, building coverage, open space, parking, etc.


	The Board could grant the waiver for completeness purposes only, as the plan provides a schedule of district requirements for some bulk requirements.  The schedule of variances should be revised to indicate the existing and proposed nonconformances for the minimum lot width, minimum side yard setback for the shed, minimum side yard setback for the dwelling, minimum front yard setback for the stoop and front porch as a condition of any Board action.

  

	10
	North arrow, graphic scale and written scale.
	The Board could grant the waiver for completeness purposes only, as the plan provides a north arrow and written scale.  The plan should be revised to provide a graphic scale as a condition of any Board action.



	21
	Affidavit of ownership and owner’s certification noted on plans.


	The Board could grant the waiver for completeness purposes only, as the plan provided for the April 23, 2008 ARC meeting contained the affidavit of ownership and owner’s certification.   The plan should be revised to have the affidavit of ownership and owner’s certification as a condition of any Board action.



	25
	Size and location of any existing or proposed structures with all setbacks dimensioned.


	The Board could grant the waiver for completeness purposes only, as the plan provides most setback dimensions.  The plan should be revised to dimension the rear yard setback to the existing dwelling as a condition of any Board action.



	32
	List of variances required or requested.
	The Board could grant the waiver for completeness purposes only, as the plan indicates that a variance is required for the proposed covered porch.  The schedule of variances should be revised to indicate the existing and proposed nonconformance for the minimum lot width, minimum side yard setback for the shed, minimum side yard setback for the dwelling, minimum front yard setback for the stoop and front porch as a condition of any Board action.  The application should be revised to not request a variance for impervious coverage, as it is not necessary.



	37
	All existing streets, water courses, floodways or flood hazard areas, depth to seasonal high water table 0-1’, soils, wooded areas with trees measuring 8” or greater caliper (4’ above ground), wetlands or other environmentally sensitive areas on and within 200’ of site. 


	The Board could grant the waiver for completeness purposes only, as the plan indicates the location of a Brook behind the residence.  As the subject property is contained within the riparian zone (300 feet buffer) for the Lamington River (C-1 Stream), the plan should be revised to delineate the river and the associated buffer on the subject property, as a condition of any Board action. 



	46
	Boundary, limits, nature and extent of wooded areas, specimen trees, and other significant physical features (detail may vary). 


	The Board could grant the waiver for completeness purposes only, as the proposed covered porch is in the location of the existing patio.  The existing wooded area on the subject property should be delineated as a condition of any Board action.  



	59
	Lighting plan & detail
	The Board could grant the waiver for completeness purposes only, as there are no proposed light fixtures shown on the plans.  The plan should indicate the existing light fixtures for the residence, particularly the front porch, as a condition of any Board action.   






AND WHEREAS, based on the recommendations of Ms. O’ Shea, the Land Use Board finds the requested submission waivers are warranted.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 18th day of June 2008 that the application of MARK and BETHANY POHNDORF for submission waivers be approved, and the application be deemed complete, subject, however, to the following condition:



In the event additional information is requested by a Land Use Board member or professional, it shall be supplied by the applicant.

Roll Call Vote:

Those in Favor:
Mayor Voyce, Ms. Devlin, Mr. Shapack, and Ms. Desiderio.  
Those Opposed: 
None
· Resolution No. 08-16 – Application No. 07-29, Mark and Bethany Pohndorf, approval of Variance Application for Block 23, Lot 8.17.
Ms. Desiderio announced Resolution No. 08-16, Application No. 07-29, Mark & Bethany Pohndorf, approval of Variance Application for Block 23, Lot 8.17.  She asked the Board if there were any questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Devlin made a motion to adopt Resolution No. 08-16 and Ms. Czajakowski seconded that motion.  The motion carried by the following roll call vote:

Bulk Variance Under






N.J.S.A. 40:55D-70c

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-29

RESOLUTION #08-16 



WHEREAS, MARK and BETHANY POHNDORF have applied to the Land Use Board of the Township of Tewksbury for a bulk variance under N.J.S.A. 40:55D-70c and submission waivers for the construction of additions to an existing single family residence which is located at 26 Keats Road on property designated as Block 23, Lot 8.17 on the Tewksbury Township Tax Map, which premises is located in the VR(Village Residential) Zone , and



WHEREAS, the request for submission waivers was presented by Mark Pohndorf at the May 21, 2008 Land Use Board meeting, and



WHEREAS, the submission waivers were approved on May 21, 2008 and a memorialization resolution was adopted on June 18, 2008, and



WHEREAS, the application for a “c” variance was presented by Mark Pohndorf at the May 21, 2008 Land Use Board meeting, after the submission waivers had been approved, and



WHEREAS, the applicants propose to:

· Construct a l l/2 story addition above the existing garage, laundry room and powder room, which would make the entire dwelling a two story residence.

· The patio would be removed and a covered front porch would be constructed.

· The installation of a roof over an existing stoop.



AND, WHEREAS, the proposed new roof would have a front yard set back of ( 62.22 feet, the proposed covered porch would have a front set back of ( 69.42 feet, while the zoning ordinance requires a minimum front set back of 75 feet in the VR Zone, and



WHEREAS, the requested variance is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the location of the existing residence, and



WHEREAS, the requested relief can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 18th day of June 2008 that the application of MARK and BETHANY POHNDORF for a bulk variance under N.J.S.A. 40:55D-70c be approved in accordance with a plan titled:  “Project Name:  POHNDORF RESIDENCE 26 Keats Road, Location:  Block: 23 Lot: 8.17, Pottersville, NJ” prepared by VJM architecture on May 1, 2008 and designated as Sheet P-1, subject, however, to the following conditions:



1.
Conditions recommended by Land Use Board Engineer Colleen O’Shea, P.E. in her Technical Review Report of May 15, 2008 as modified by the Land Use Board:

TECHNICAL REVIEW:
1. The application should be clarified so that the square footage is consistent throughout the application. The “Lot Coverage-Building Coverage-Floor Area Ratio Computation Sheet” in the application indicates under “Lot Coverage” that the existing home is 1,999 S.F.; however, under “Floor Area Ratio” it is indicated that the existing main level is 1935 S.F.  

2. The subject property is contained within the riparian zone (300’ buffer) for the Lamington River (C-1 Stream).  The “Pohndorf Residence” plans should be revised to delineate the Lamington River and associated buffer on the subject property. 

3. Testimony should be provided to confirm that all improvements are in compliance with the Flood Hazard Area Control Act Rules (N.J.A.C.7:13-7.2).  The “Pohndorf Residence” plans should be revised to indicate which regulated activities are proposed, and if notification to the NJDEP is required.

4. The “Pohndorf Residence” plans should be revised to indicate “all vegetated areas temporarily disturbed will be replanted with indigenous, non-invasive species upon completion.”

5. The “Map of Survey” plan and the “Pohndorf Residence” plans appear to be inconsistent with respect to the location of the existing/proposed front porch.  On the “Map of Survey” it appears that the front of the porch is located at the same front yard setback as the garage.  On the “Pohndorf Residence” plans is appears that the front of the porch is located 5.0 feet in front of the garage.  The discrepancy must be clarified.  

6. The telephone number of the applicant should be provided on the “Pohndorf Residence” plans.

7. The key map on the “Pohndorf Residence” plans should be revised to show the surrounding properties east of the subject property on the same map (not on a separate tax map sheet).  The zones should be clearly delineated.  

8. A complete list of the bulk requirements for the particular use in the zone, the associated existing and proposed conditions should be provided on the “Pohndorf Residence” plans.  There are several existing non-conformances including minimum yard width, minimum side yard setback for the shed from the western property line, minimum side yard setback for the residence from the eastern property line, and minimum front yard setback for the stoop and covered porch.

9. A graphic scale should be provided on the “Pohndorf Residence” plans.

10. The affidavit of ownership and owner’s certification should be provided on the “Pohndorf Residence” plans.  It should be noted that this was previously provided on the plans submitted to the ARC, dated February 27, 2008.

11. All setback dimensions should be shown on the “Pohndorf Residence” plans, including the rear yard setback dimension to the dwelling.

12. The existing wooded area on the subject property should be delineated on the “Pohndorf Residence” plans.   

13. The existing light fixtures for the residence, particularly for the front porch, should be provided on the “Pohndorf Residence” plans.



2.
The proposed construction must take place within one year from the date of this memorialization resolution or the variance shall become null and void and have no further effect.



3.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.



4.
Satisfactory proof to the Land Use Board Engineer that the applicants have complied with all necessary NJDEP requirements.



5.
Payment of all outstanding fees and escrows.

Roll Call Vote:
Those in Favor:
Mayor Voyce, Ms. Devlin, Mr. Shapack and Ms. Desiderio.

Those Opposed:
None
PLANNING BOARD DISCUSSION ITEM
· Presentation by Environmental Commission representative(s) of Draft Environmental Resources Inventory (ERI).
Ms. Desiderio announced the presentation by the Environmental Commission representative(s) of the Draft Environmental Resources Inventory (ERI).  Mr. Chris Teasdale, Environmental Commission Chairman, stated that the Commission secured a grant from ANJEC to prepare an ERI which is a review of all known environmental data related to the Township.  He stated that the grant will cost the Township less than $7,500.00.   He requested that the Board authorize Mr. Banisch to review the document.


Ms. Deborah Kratzer, Consultant, stated that the MLUL requires that an environmental element be included in the Master Plan.  She further stated that MLUL further states that once an ERI is prepared and submitted to a Board of Adjustment/Planning Board, those Boards must make applications available for review the Environmental Commission.  She stated that the goal of the ERI is to provide a reference and planning tool that can be used as part of the Master Plan as well as be used when reviewing applications.  She stated that comments from the Board on the draft would be incorporated into the file.  She further stated that in the future the final version would be presented during a noticed public hearing.  She explained that the ERI includes text, mapping, tables, internet resources, etc.  Ms. Kratzer gave a Powerpoint Presentation of the draft ERI.  


Mr. Teasdale stated that it was the intention of the grant for the ERI to become part of the Master Plan.  He further stated that he would like for Mr. Banisch to review the document and make recommendations.  He added that once the document was reviewed and the final version was prepared they would have a formal public hearing in front of the Land Use Board regarding the ERI.  Mayor Voyce asked if they had a timeline for the public hearing to which he responded in the negative.  Mr. Mennen asked if the public hearing was of the Environmental Commission incorporating comments of the Land Use Board to which Mr. Teasdale responded that the Land Use Board is the body that adopts the ERI.  Mr. Mennen clarified that legally adopting the ERI allows the Environmental Commission to review all applications submitted to the Land Use Board.  He further stated that the Land Use Board currently refers all applications to the Environmental Commission.  He noted that he was trying to understand the issue of formally adopting the ERI.  Mr. Teasdale stated that most townships formally adopt the ERI as part of the Conservation Element of the Master Plan.  Mr. Mennen stated that the Board would be reviewing the Master Plan again in the near future once the Highlands issues are resolved.  Ms. Devlin asked if the Master Plan would need to be amended each time the ERI was amended if it was made part of the Master Plan to which Ms. Baird responded in the positive.  Mr. Mennen asked how many municipalities in New Jersey have ERI’s to which Mr. Teasdale responded that there were ERI’s in many municipalities in New Jersey.  Ms. Baird asked if the municipalities who have ERI’s have incorporated them into their Master Plans to which Mr. Teasdale responded that he wasn’t sure.  Mr. Mennen suggested asking Mr. Banisch for his recommendation regarding the ERI in order to not have constant revision issues with the Master Plan. Mr. Moriarty asked who had the responsibility of keeping the document up to date once the Board takes action and it’s a formal document to which Mr. Teasdale responded that he thought the Environmental Commission would need to come before the Board to make changes.  Ms. Baird stated that it was the Commission’s responsibility to keep the document up to date and inform the Land Use Board of the changes.     

Ms. Desiderio asked the Board if there were any questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Baird made a motion to forward the draft ERI to Mr. Banisch for his review and comment and Ms. Devlin seconded that motion.  All were in favor.
INFORMAL DISCUSSION ITEMS

· Christian & Lee Wolfe, 11 Fairmount Road E., informally appearing before the Board to discuss a possible lot line adjustment application.
Ms. Desiderio announced the informal discussion item regarding a request by Christian & Lee Wolfe to discuss a potential lot line adjustment application.  Mr. Moriarty stated that he was within 200 ft. of the property and to be safe was going to recuse himself.  Mr. Ed Jaeckle stated that his neighbor is interested in selling a piece of property that sits in front of their home which has a parking area and a building with no sewer, septic, etc.  He further stated that the neighbor would like to retain the parking area and he would like to retain the portion of the property that has the house on it and use it for storage purposes.  He added that if he bought part of the property he would be paying less as his neighbor was willing to purchase the other portion of the property.  Ms. Baird asked if any of the lots were conforming to the Pottersville zoning to which Mr. Benson responded that neither Lot 13 or 16 were conforming.  Ms. Baird asked who owned the lots in question to which Mr. Jaeckle responded that the Wolfe’s own Lots 13 & 16 and he owns Lot 15.  Ms. Baird stated clarified that Mr. Jaeckle was looking to purchase a lot which was subdivided off and made more conforming that doesn’t adjoin his property so in order to access it he would need to use someone else’s property or come in from the road.  Mr. Mennen stated that the lot line adjustment was strictly between Lot 13 and 16.  Ms. Devlin asked where the parking would be for the building if the parking area were not part of the lot line adjustment to which Mr. Jaeckle responded that parking would be provided in another area.  Ms. Desiderio asked for an explanation of what they would achieve by adjusting the lot line to which Mr. Jaeckle responded that he could buy the lot line from him, however, he thought it was a more final solution to incorporate the parking area into their lot.  Mrs. Wolfe stated that she had no use for the building and didn’t want to tear it down.  She added that her neighbor was interested in buying a portion of the property and restoring the building for his own use.  She stated that she would be willing to move the line for the small house to have less parking and the main home to have more parking.  Mr. Kerwin asked what the purchase price of the home was to which Ms. Desiderio responded that Ms. Wolfe did not need to answer the question.  Mr. Mennen asked if the blue house could be made part of Lot 15 instead of a stand alone lot.  He added that the proposal doesn’t meet the goals and objectives of the Municipal Land Use Law as they are making a non-conforming lot even more non-conforming.  He suggested having the building be made a part of Lot 15.  Mr. Jaeckle stated that he was aware that the lot was substandard and didn’t understand why it was worse to have an even more non-conforming lot.  Mr. Shapack stated that they may have an issue as the property is located along a county road.  

Ms. Czajakowski suggested configuring the lot to be more conforming as opposed to having a piece in the middle.  Mr. Shapack stated that he felt it was important that the building be preserved.  Ms. Devlin stated that she didn’t have an issue with what was being proposed as the lots were already non-conforming lots.  She also stated that she felt it was important that the building be preserved as well.  She suggested having at least one parking space for the building.  Mayor Voyce stated the building is a two story dwelling that may potentially be resided in and suggested that parking be provided.  Ms. Baird stated that she understood the historical significance of the house; however, she had an issue with making a non-conforming lot more non-conforming.  She suggested that the subdivision be done to have the properties merged together rather than separated.  She added that if the Board approved their proposal she would like to see a restriction that the house would never become a residence and could only be used for storage.  Mr. Mennen stated that he understood what the residents were trying to accomplish, however, he was troubled by taking an existing non-conformity and making it exponentially more non-conforming.  He suggested coming before the Board demonstrating the positive criteria for doing the project.  He also suggested that they consult with a professional to get direction as far as the best way to go about proceeding with their proposal.  Mr. Kerwin stated that he agreed with Ms. Baird’s opinion.  Ms. Desiderio stated that agreed with Ms. Baird and Mr. Mennen.  She added that she would like to see a better proposal which didn’t exacerbate the non-conformity.  

· Shelby Mellick, 20 Meadow Lane, informally appearing before the Board to discuss the release of restrictions of a previous Board of Adjustment resolution.  
Ms. Desiderio announced the informal discussion item regarding a request by Shelby Mellick to release a restriction of a previous Board of Adjustment resolution.  Mr. Mennen and Mayor Voyce recused themselves as the application was a use variance application and left the meeting at this time.  Ms. Shelby Mellick, owner of 20 Meadow Lane, stated that she wanted to discuss a release of a condition of a previous resolution.  She stated that her house is currently on the market and several of the prospective buyers have asked about continuing the in-law suite.  She stated she wanted to know if they would be allowed to continue the use as a father/daughter and/or mother/daughter suite.  Ms. Baird stated that the resolution had the condition that it needed to be brought before the Board.  She further stated that if variances ran with the land then a variance wouldn’t be needed, however, if the variance didn’t run with the land the resident would need to go before the Board for approval.  Mr. Benson stated that he felt they should seek an opinion from Mr. Bernstein as to whether the variance ran with the land.  Mr. Benson added that the condition was in a binding resolution and they still may have to take action to delete the condition to which Ms. Baird agreed and added that the Board needed to find out whether the condition was legal or not.  She added that the Board should get Mr. Bernstein’s opinion before they advise the applicant in any direction.  Ms. Devlin asked if the applicant would need to come in with an application for a new variance to which Ms. Baird responded in the negative.  She added that if Mr. Bernstein felt that the cleanest way to handle the situation was to have them apply for a new variance application then the applicant should have the fees waived as the situation wasn’t handled properly to begin with.  Mr. Kerwin asked if the unit could be restricted as a COAH unit to which Mr. Benson responded in the negative and added that it wasn’t approved as a COAH unit.  Mr. Moriarty stated that he was in agreement with Ms. Baird and that the Board shouldn’t give their opinions until they receive an opinion from Mr. Bernstein.  Mr. Kerwin expressed concern regarding a non-family member being able live in the unit to which Ms. Baird responded that the unit was not a rental unit.  Ms. Baird stated that if the variance ran with the land they would have to deal with the issue then.  Ms. Mellick stated that she could wait to hear from the Board until after they received an interpretation from the Board attorney.   Ms. Desiderio stated that Mr. Benson would contact Ms. Mellick once Mr. Bernstein gave his interpretation and what the next step was in the process.    


ESCROW CLOSINGS
· Frances Schmitt ($310.00)
· Rich Abbondanzo ($275.00)
· Nicholas Schatzki ($492.75)
· Jennifer Disposti ($162.60)
· Ruth Larkey ($130.00)
· Villamaria ($20.00)
· Albert & Barbara Olsen ($.50)
· Hovnanian ($6,964.68)
· Valerie Clark ($495.50)
· Powelson ($53.00)
· Paul Sullivan ($701.37)
· Scott Discount ($910.00)

            Ms. Desiderio announced the aforementioned escrow closings.  She asked the Board if there were any questions or comments to which the response was negative.  Therefore, she asked the Board for a motion in which Ms. Baird made a motion to authorize closing of the aforementioned escrow accounts and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Baird, Ms. Devlin, Ms. Czajakowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Ms. Desiderio. 
Those Opposed:
None


Ms. Devlin asked if there would be a subcommittee meeting as per Mr. Banisch’s letter to which Mr. Benson responded in the positive.  Ms. Baird asked if the Township Committee was going to fight the numbers that COAH has come up with to which Mr. Benson responded in the positive and gave a brief explanation as to the Township’s response to challenging the numbers.    

ADJOURNMENT



There being no further business, the meeting was adjourned at 9:10 p.m. by motion of Ms. Devlin and Ms. Baird seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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