TOWNSHIP COMMITTEE

JULY 14, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 8:00 PM, roll call held and a quorum established.

Deputy Mayor Robert Hoffman  presided.

Other officials in attendance were Township Committee members William Mennen, Shaun Van Doren and William Voyce.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately twenty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Deputy Mayor Hoffman.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Public Participation

In response to a question by George Cassa, Mr. Landon stated that Stavola Quarry has submitted plans and has been approved for apron work to be done at the site.
David Barnes opined that the current dog ordinance needs to be reviewed with regard to language related to vicious dogs.  He outlined a recent scenario in court related to his neighbor’s dog and the existing appeal process.  

Mr. Selvaggi stated that he would look at the Ordinance to see if amendments were necessary. 

Mayor Louis DiMare arrived at 8:01 PM. 

4.
Actions to be Taken 

· Public Hearing

· New Jersey Conservation Foundation (NJCF)
James Wyse legal counsel for the NJCF explained that state statute mandates that a public hearing be scheduled when a conservation easement that is owned by a private organization is being amended and/or released.  The property in question, Block 27, Lot 148.02, known as Three Fields Farm has an existing conservation easement owned by the NJCF.  A brief description of the property; its location and future plans were outlined.  Mr. Wyse noted that disagreements between the current owners and the NJCF arose and the proposed amendment would result in significant conservation benefits for the property and would strengthen the easement language.
Mr. Wyse noted that the staff of the NJDEP preliminarily were in agreement with the proposed amendment.

Timothy J. Morris, a staff member for the NJCF was sworn in by Mr. Selvaggi.  He explained how the NJCF operates specifically with regard to Three Fields Farm. The NJCF is a private organization that has preserved over 150,000 acres of land in the state of New Jersey over the past 50 years.  He explained that some of the land is transferred to governmental agencies while other land is private owned and the NJCF holds conservation easements.

Mr. Morris explained that the property in question was originally preserved in 1985.  A plan marked exhibit A1 entitled Site Construction Easement Plan dated 5/8/08 by Tectoni Corp. of Princeton, NJ. was presented.
The 45 acre property located north of the village of Oldwick is covered in a conservation easement except for a 4 acre area of exclusion where buildings and structures can be located.
Mr. Morris explained the terms of the easement with regard to soil and vegetation removal, disposal of waste, agricultural practices, subdivision parameters and construction of new structures and roads and drives.

Exhibit A1 was reviewed with regard to the current location of the existing home and barn.  It was noted that the tennis courts are currently located in the restricted area, but will be removed and the site remediated.

 Mr. Morris noted that the proposed amendment is the result of a disagreement between the NJCF and the current owner with regard to new buildings and their permitted locations.

The proposed amendment will be a more compact reconfiguration of the exclusion area with the same net acreage (4 acres) and will allow the current owners the ability to build where they wish.  It was reiterated that the buildings could be constructed now as the amendment is mainly to move the exclusion area.
A plan entitled Equine Breeding and Multi Purpose Barn Exception Plan dated 5/8/08 by Tectoni Corp. of Princeton, NJ  page c3.1a-ee was entered as Exhibit A2.

Discussion followed regarding the proposed new structures and indoor riding area and the existing two unit cottage located over the barn. 

In closing, Mr. Morris noted that the proposed amendment will impose stricter vegetative removal, soil conservation, and best management practices parameters and will put a limitation on the number of new structures.

The basic language will be more specific and clearer with an added definition section and new enforcement language.  The new easement will not increase the value of the property or in any way erode public confidence.  Mr. Morris reiterated that the proposed amendment is more modern and up to date.
In response to a question by Mr. Mennen, it was stated that the land was initially donated by private land owners.  He requested a copy of the existing easement and proposed changes for his review.
Dr. Voyce questioned the use of the second proposed dwelling unit.

Todd Perkins stated that he was aware of the existing COAH units above the barn.

Mr. Hoffman questioned the size and location of the proposed new barn.

In response to a question by Mr. Van Doren, Mr. Wyse explained that the proposed amendment would be more restrictive in terms of allowable structures but not in terms of what can be done on the property with regard to agricultural practices.  He also noted that the current language is more restrictive than SADC language.  Mr. Wyse stressed that the current owners are interested in saving the trees on the property.
In response to a question by Mayor DiMare, Mr. Wyse stated that he could not state the reason for the current dispute as it is a matter of litigation.
In response to a question by David Barnes, Mr. Morris noted that the NJCF is involved in the removal of invasive species and will be involved with the land owner. 
George Cassa questioned if horses were previously raised on the property and if there were a limit on the number of horses allowed per acre.  It was noted that this is governed by Township Ordinance.  Further comment was made regarding best management practices.

Basil Hone explained the history of the acquisition of the original 75 acre property and subsequent subdivision.  He noted that he had spoken with some of the families originally involved in the purchase, and they are all in agreement with the proposed amendment.

He suggested that the new structures be painted in earth tones so that they are not as visible during the months when tree cover is not available.

Tim MacQueen, attorney for Ambassador Farms stated that the owners cannot commit to anything, but would take the suggestion into advisement.  He added that the Perkins are interested in making the property better than the current condition. 

Kimberly Perkins  stated that she and her husband do not want the community burdened with another structure in the middle of a field, and they are interested in keeping the property beautiful for the benefit of the Township.

In response to a question by Peter Melick, Mr. Wyse noted that the Public Hearing was advertised in two newspapers for three weeks and notice to adjacent property owners was not necessary.  Mr. Melick questioned the matter of impervious coverage restrictions on the property specifically regarding plastic mulch.
Mr. Van Doren noted that the matter of the COAH units above the barn needs to be clearly noted for Township purposes.  

Mayor DiMare made a motion to close the Public Hearing on the NJCF amendment to the conservation easement related to Block 27 Lot 148.02

· Ordinance Public Hearing

· Ord.#09-2009


Special Music Event Permit

Mr. Mennen made a motion to open the Public Hearing on Ordinance #09-2009, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

Ms. Brassard provided proof of publication from the 7/2/09 Hunterdon County Democrat.

There being no comments from the public, Mr. Mennen made a motion to close the Public Hearing on Ordinance #09-2009, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.
Mr. Mennen moved adoption of Ordinance #09-2009, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

ORDINANCE NO. 09-2009

ORDINANCE OF THE TOWNSHIP OF TEWKSBURY,

COUNTY OF HUNTERDON, STATE OF NEW JERSEY,

TO ADD TITLE 5.18 “SPECIAL MUSICAL EVENT PERMIT”

TO THE CODE OF THE TOWNSHIP OF TEWKSBURY

______________________________________ 


WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, recognizes that the Township has been the site for the staging of various special musical events; and special musical events are generally viewed as beneficial to the township, its residents of the area, the county and the state; and


WHEREAS, the Township Committee has determined that the regulations are necessary for the proper monitoring of special musical events as set forth in this section; and


WHEREAS, the Township Committee further believes Title 5.18 “Special Musical Event Permit” should be added to the Code of the Township of Tewksbury to monitor special musical events; and 


NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, that Title 5.18 “Special Musical Event Permit” of the Code of the Township of Tewksbury shall be added:

Section 1:

5.18.1 Definition

SPECIAL MUSICAL EVENT – any musical event, conducted in Tewksbury Township, which is anticipated to have one hundred fifty (150) people or more on any day, which includes: participants, spectators, employees, caterers and any other individual to be located on the site of the event.  An event in which music is incidental, such as a picnic with music, is not considered a special musical event.

5.18.2 Permit Required; Permit Forms; Fees; and Escrows.

a. The Township of Tewksbury requires a permit for any special musical event as defined in §5.18.1.  Requirements for such permit application are set forth in subsection 5.18.3(e) hereof.  Failure to obtain a permit required herein will result in the inability to hold the event.  The holding of an event which is subject to the requirement of a permit, without obtaining such permit, shall constitute a violation of this section.  

b. Permit applications required hereunder will be available to the public at the Municipal Clerk’s Office during the times the Township is open to conduct business and on the Township’s official website.  An application shall be filed with the Municipal Clerk within 30 days prior to the event.  The issuance of permit shall not excuse the applicant from securing approvals or permits that may be required from any other governmental agency having jurisdiction, including but not limited to, the Division of Alcoholic Beverage Control, the Department of Environmental Protection, Board of Health, etc.

c. No person shall be entitled to a permit if there are outstanding governmental, zoning, construction or fire code violations against the property.

d. An application for permit hereunder shall be signed by the person, persons or parties responsible and shall be filed with the Municipal Clerk.  The applicant shall set forth in the application for the permit the following information:

1. The name and address of the person or persons, or, in the case of a corporation, the names and addresses of the president, director or trustee, responsible for conducting the special event for purpose sought to be permitted.  The applications shall be signed by the applicants.

2. A statement explaining the activity to be carried out and the admission fee.

3. The proposed location, date(s) and hours of such special event.

4. A statement of the estimated number of persons intended to be on , including participants, volunteers and employees to be engaged in the event.

5. A statement of the specifying whether food or beverages are intended to be presented, served or distributed; the method of disposing of garbage, trash, rubbish or any other refuse arising therefrom.  A temporary food permit from the Health Department may be required.

e. The Municipal Clerk is the municipal official to receive all permit applications pursuant to subsection 5.18.3a. hereof.  Upon receipt of the aforesaid permit application, the Municipal Clerk shall have the event application reviewed by the Township Police Chief, Fire Official, Health Officer, Zoning Officer, Construction Official and the Township Engineer for compliance with local and state ordinances, laws, requirements and regulations, and for their recommendations, if any.  A copy of said recommendation shall be delivered to the Township Administrator.

f. The Township Administrator shall then make and forward his recommendations on the permit application to the Township Committee for its review and decision.  The issuance of the permit application to the Township Committee may include with it reasonable conditions the Township Committee believes appropriate for the safe and reasonable conduct of the special event.  The standards by which the Township Committee may consider any application for approval or denial shall include, but are not limited to: number of persons on site, sanitary facilities, traffic, parking, security, impact on neighborhoods, noise levels, length of activity, proximity to residences, public health and prior events.  The Township may require the hiring of off-duty policemen in connection with a special musical event, at the sole cost and expense of the applicant.

5.18.3  Exceptions.
The following shall be exempt from obtaining a special musical event permit: 

1. Private parties, celebrations, gatherings and other events which are conducted by invitation only and are not open to the public and which are conducted on privately owned lands by the owner thereof.

2. Events sponsored by the Township of Tewksbury, the Tewksbury Township Board of Education, and/or emergency volunteer services of the Township of Tewksbury.

5.18.4  Hours; Closing of Premise.

The hours of operation of all special events in the Township of Tewksbury, excluding set up and close up operations shall be; commencement no earlier than 8:00 a.m. and conclusion no later than 11:00 p.m. of the same day.  Both the premises where the special event is held and the parking area shall be closed as expeditiously as possible after the conclusion of any special event.

5.18.5 Enforcement Officers.

No person, party or entity shall conduct a special event without the proper permit, which shall be available for inspection by the Police at the location and time of the event.  It shall be a violation of this ordinance to conduct a special event without the proper permit or without a proper permit available for inspection. 

5.18.6 Violations; Penalties. 

Any violation of the provisions of this section, occurring prior to or during the event, shall be subject to a revocation or non-issuance of its permit for such event by the enforcement officers or the Municipal Clerk.  In the case of the revocation of a permit or violation of the rules and regulations provided herein where a permit is not required, the enforcement officers may order an immediate cease and desist of the event.  In addition thereto, any violation of this section by the organizer of an event to which this section pertains shall subject such violator, upon conviction, and at the court’s discretion, to a fine not to exceed two hundred dollars for each such violation. 

5.18.7 Concurrent Remedies. 

Nothing contained herein shall be deemed or construed so as to prevent the enforcement of any other remedy at law, concurrent or otherwise, available to the Township of Tewksbury or other law enforcement authority to avoid or prevent any violation or attempted violation of this chapter, such as but not limited to an injunction or restraining order.

Section 2:

Severability.  The various parts, sections and clauses of this Ordinance are hereby declared to be severable.  If any part, sentence, paragraph, section or clause is adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby.

Section 3:

Repealer.  Any ordinances or parts thereof in conflict with the provisions of this Ordinance are hereby repealed as to their inconsistencies only.

Section 4:

Effective Date.  This Ordinance shall take effect upon final passage and publication as provided by law.

____________________




Louis DiMare  
Mayor    

Ordinance Introduction

· Ord. #10-2009

Amending DRO – Flood Plain 

Mr. Mennen made a motion to introduce Ordinance #10-2009, seconded by Dr. Voyce. 

Mr. Selvaggi explained that there are new flood hazard regulations that are requiring municipalities to amend their existing Ordinances to be compliant with federal and State regulations.  

The above noted motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.

The Public Hearing is scheduled for 8/11/09 at 8:00 PM.

ORDINANCE NO. 10-2009

AN ORDINANCE TO AMEND AN ORDINANCE WHOSE SHORT TITLE IS “TEWKSBURY TOWNSHIP DEVELOPMENT REGULATIONS ORDINANCE (2000)”

· Consent Agenda

Mr. Van Doren requested that Resolution #98-2009 be removed from the Consent Agenda.

Mr. Mennen requested that Resolution #93-2009 be removed from the Consent Agenda.

Dr. Voyce made a motion to adopt the Consent Agenda as amended, seconded by Mr. Van Doren.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

RESOLUTION NO. #94-2009


 TO AUTHORIZE AND APPROVE THE AGREEMENT WITH THE TOWNSHIP OF BEDMINSTER FOR THE SHARED CONSTRUCTION INSPECTION SERVICES FOR TOWNSHIP OFFICIALS

WHEREAS, N.J.A.C. 5:23-4.5(j) prohibits an enforcing agency from handling permits for individuals who have oversight or control of the construction office personnel and/or funds; and 


WHEREAS, accordingly, there is a need for construction inspection services of a neighboring municipality to handle any such permit applications; and

WHEREAS, Tewksbury Township and Bedminster Township have determined that it would be in the best interests of each municipality to provide the shared service of reciprocal construction inspection services for the processing of applications in which N.J.A.C. 5:23-4.5(j), or other potential conflict of interest, may apply; and

WHEREAS, the Agreement in the form attached hereto, which sets forth the terms and conditions of the provision of such services, has been prepared by the Bedminster Township Attorney, and reviewed and approved by the Tewksbury Township Attorney; and

WHEREAS, the Township Committee of the Township of Tewksbury finds it to be in the best interest of the Township and its residents to enter into this Agreement with Bedminster Township.


NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, and State of New Jersey, as follows:

1.
The Mayor and Municipal Clerk are hereby authorized and directed to execute the attached Agreement with the Township of Bedminster for the provision of reciprocal construction inspection services to construction applications in which N.J.A.C. 5:23-4.5(j), or other potential conflict of interest, may apply.

2.
The Township Construction Official is hereby authorized to perform the services to Bedminster Township provided in the Agreement.

3. The Municipal Clerk and Township Attorney are further authorized to take any and all action required to complete this Agreement.

4. This Resolution shall take effect immediately upon adoption.

__________________________




Louis DiMare  

Mayor    

RESOLUTION #95-2009

TONNAGE GRANT APPLICATION RESOLUTION

WHEREAS, the Mandatory Source Separation and Recycling Act, PL 1987, c 102, has established a recycling fund from which tonnage grants may be made to municipalities in order to encourage local source separation and recycling programs; and

WHEREAS, it is the intent and the spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue and to expand existing programs; and

WHEREAS, the New Jersey Department of Environmental Protection has promulgated recycling regulations to implement the Mandatory Source Separation and Recycling Act; and 

WHEREAS, the recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and

WHEREAS, a Resolution authorizing this municipality to apply for the 2008 Recycling Tonnage Grant will memorialize the commitment of this municipality to recycling and to indicate the assent of the Township Committee to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulations; and 

WHEREAS, such a Resolution should designate the individual authorized to ensure the application is properly completed and timely filed.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby endorses the submission of the recycling tonnage grant application to the New Jersey Department of Environmental Protection and designates Roberta Brassard, Recycling Coordinator to ensure that the application is properly filed; and  
BE IT FURTHER RESOLVED that the monies received from the recycling tonnage grant be deposited in a dedicated recycling trust fund to be used solely for the purposes of recycling.

_____________________

Louis DiMare

Mayor
RESOLUTION NO. #96-2009


 TO AUTHORIZE AND APPROVE THE AGREEMENT WITH THE TOWNSHIP OF WASHINGTON (MORRIS COUNTY) FOR THE SHARED CONSTRUCTION INSPECTION SERVICES FOR TOWNSHIP OFFICIALS

WHEREAS, N.J.A.C. 5:23-4.5(j) prohibits an enforcing agency from handling permits for individuals who have oversight or control of the construction office personnel and/or funds; and 


WHEREAS, accordingly, there is a need for construction inspection services of a neighboring municipality to handle any such permit applications; and

WHEREAS, Tewksbury Township and Washington Township have determined that it would be in the best interests of each municipality to provide the shared service of reciprocal construction inspection services for the processing of applications in which N.J.A.C. 5:23-4.5(j), or other potential conflict of interest, may apply; and

WHEREAS, the Agreement in the form attached hereto, which sets forth the terms and conditions of the provision of such services, has been reviewed and approved by the Tewksbury Township Attorney; and

WHEREAS, the Township Committee of the Township of Tewksbury finds it to be in the best interest of the Township and its residents to enter into this Agreement with Washington Township.


NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, and State of New Jersey, as follows:

1.
The Mayor and Municipal Clerk are hereby authorized and directed to execute the attached Agreement with the Township of Washington for the provision of reciprocal construction inspection services to construction applications in which N.J.A.C. 5:23-4.5(j), or other potential conflict of interest, may apply.

2.
The Township Construction Official is hereby authorized to perform the services to Washington Township provided in the Agreement.

5. The Municipal Clerk and Township Attorney are further authorized to take any and all action required to complete this Agreement.

6. This Resolution shall take effect immediately upon adoption.

_____________________

Louis DiMare

Mayor
RESOLUTION NO. #97-2009


 TO AUTHORIZE AND APPROVE THE AGREEMENT WITH CLINTON TOWNSHIP FOR THE SHARED CONSTRUCTION INSPECTION SERVICES FOR TOWNSHIP OFFICIALS

WHEREAS, N.J.A.C. 5:23-4.5(j) prohibits an enforcing agency from handling permits for individuals who have oversight or control of the construction office personnel and/or funds; and 


WHEREAS, accordingly, there is a need for construction inspection services of a neighboring municipality to handle any such permit applications; and

WHEREAS, Tewksbury Township and Clinton Township have determined that it would be in the best interests of each municipality to provide the shared service of reciprocal construction inspection services for the processing of applications in which N.J.A.C. 5:23-4.5(j), or other potential conflict of interest, may apply; and

WHEREAS, the Agreement in the form attached hereto, which sets forth the terms and conditions of the provision of such services, has been reviewed and approved by the Tewksbury Township Attorney; and

WHEREAS, the Township Committee of the Township of Tewksbury finds it to be in the best interest of the Township and its residents to enter into this Agreement with Clinton Township.


NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, and State of New Jersey, as follows:

1.
The Mayor and Municipal Clerk are hereby authorized and directed to execute the attached Agreement with Clinton Township for the provision of reciprocal construction inspection services to construction applications in which N.J.A.C. 5:23-4.5(j), or other potential conflict of interest, may apply.

2.
The Township Construction Official is hereby authorized to perform the services to Clinton Township provided in the Agreement.

7. The Municipal Clerk and Township Attorney are further authorized to take any and all action required to complete this Agreement.

8. This Resolution shall take effect immediately upon adoption.

_____________________

Louis DiMare

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 6/23/09

· Correspondence List

· Authorization to have Mayor sign Blue Light Permit for Jeffrey Hayes

· Authorization to have Clerk sign Firemen’s Association Membership Application for Richard Landy 

· Authorization to have Mayor sign Municipal Alliance Renewal Application for 2010

ITEMS REMOVED FROM THE CONSENT AGENDA
Mr. Mennen questioned the reason for hiring Gebhardt and Kiefer and their rate.

It was the consensus of the Committee to include the hourly rate of $140.00 and the specific terms of the contract in Resolution #93-2009.

Mr. Mennen made a motion to adopt Resolution #93-2009 as amended, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  


RESOLUTION 93-2009

APPOINTING CERTAIN TOWNSHIP PROFESSIONALS AND AUTHORIZING THE AWARD OF A NON-FAIR AND OPEN CONTRACT FOR CERTAIN TOWNSHIP PROFESSIONALS


WHEREAS, the Township of Tewksbury has a need to acquire professional services of the professionals set forth below in Paragraph No. 1; and


WHEREAS, the Township of Tewksbury purchasing agent has determined and certified in writing that the value of each acquisition will exceed $17,500; and


WHEREAS, the anticipated term of each contract is one year, and


WHEREAS, the Township professional set forth below in Paragraph No. 1 will provide the professional services described below in Paragraph No. 1 for the hourly amount of $140.00; and


WHEREAS, the Township professional set forth below in Paragraph No. 1 has completed and submitted a Business Entity Disclosure Certification which certifies that each Township professional has not made any reportable contributions to a political or candidate committee in the Township of Tewksbury in the previous one year, and that the contract will prohibit each Township professional from making any reportable contributions through the term of the contract; and


WHEREAS, a certification of availability of funds, specifying the line item appropriation(s) to be charged as to each contract set forth below in Paragraph No. 1 has been provided by the Chief Financial Officer of the Township of Tewksbury 


NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, New Jersey as follows:

1. The Mayor and Clerk are hereby authorized to execute a contract with each of the following as described below for a one year period through 12/31/09.


Professional



Position

Term of Contract

	Gebhardt & Kiefer
	Special Counsel –PGB Tax Appeal
	One year



2.  The Business Entity Disclosure Certification, Certification of Availability of Funds and the Determinations of Value are hereby placed on file with this Resolution.


3.  These contracts are awarded without competitive bidding as a “Professional Service” under the provisions of the Local Public Contracts Law because these are recognized professions licensed and regulated by law and it is not feasible to obtain competitive bids.

3. A copy of this resolution shall be published in the Hunterdon Review and Hunterdon County Democrat as required by law, within ten days of its passage.

_____________________

Louis DiMare

Mayor

Dr.Voyce made a motion to adopt Resolution #98-2009 as amended, seconded by Mayor DiMare.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None. Recused:  Van Doren.  Abstain:  Mennen. 

RESOLUTION #98-2009

AWARDING A CONTRACT FOR ROAD MATERIALS 

WHEREAS, one bid was received on June 26, 2009 for the 2009 Road Materials.
WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator and Township Engineer on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded based on the recommendation of the Township Administrator and Township Engineer.

	

	STAVOLA CONSTRUCTION MATERIALS, INC.
175 DRIFT ROAD
TINTON FALLS, NJ  07724


	PRODUCT
	F.O.B.
	DELIVERED

	¾” – 5/8” road stone
	10.20
	12.95

	¾” clean stone
	10.20
	12.95

	1 ½” clean stone
	10.20
	12.95

	Stone screenings
	9.20
	11.95

	Bituminous Concrete FABC
	65.00
	69.25

	Bituminous Concrete MABC
	63.00
	67.25

	Bituminous Concrete Stabilized Base
	62.00
	66.25


_____________________

Louis DiMare

Mayor

Mr. Mennen requested copies of items ff, hh  and nn from the Correspondence List.

· Crossroads at Oldwick
Lance Olitt from Mandelbaum, Salzberg was present to discuss the court ordered decision to remove the water restrictions for the Crossroads at Oldwick.  He requested a Resolution from the Committee as the administrative second step in the process.

In response to a question by Mr. Hoffman, Mr. Olitt stated that there is no public policy that would support the restriction as it is the province of the NJDEP.

Mr. Selvaggi noted that he had spoken with Dan Bernstein, Land Use Board Attorney regarding the matter. Andrew Holt, Township Engineer reviewed the matter with Applied Water Management in order to ascertain that no problems existed with regard to water quality and quantity.  Additional comments were made regarding the control that the DEP has with regard to water allocation during drought conditions.  He added that is seems as if there is sufficient water to accommodate irrigation and the Township Committee needs to endorse/approve the judge’s decision.
Mr. Olitt noted that Judge Buxbaum found that the proposed usage would not approach the maximum allocation as determined by the DEP and if the maximum usage were reached, the DEP could authorize termination.

Mr. Hoffman made a motion to comply with the court decision to remove the water restrictions for the Crossroads at Oldwick, seconded by Dr. Voyce.

Mr. Olitt stated that a Resolution would be necessary.

Mr. Landon noted that the Township can declare a drought emergency. 

Mr. Selvaggi noted that Applied Water Management has jurisdiction over the system located on the property.
Mr. Hoffman amended his motion to have a Resolution prepared for the 8/11/09 meeting to accept the decision regarding complying with the court decision to remove the water restrictions for the Crossroads at Oldwick, seconded by Dr. Voyce. The noted was approved.  Ayes:  Hoffman, Mennen, Voyce.  Nays:  DiMare, Van Doren. 

Mr. Mennen requested that he have a copy of the order for review.

5.
Reports

· Township Committee Sub Committees & Township Committee Comments 
Mr. Van Doren noted the recent Junior Police Academy graduation ceremony on 7/3/09.  This was the largest class since the inception of the program.

Mr. Hoffman echoed Mr. Van Doren’s comments regarding the Junior Police Academy.  He added that the Oldwick Fire Company is working on bid specs for a new fire truck.

Mayor DiMare noted that the Land Use subcommittee met to discuss the Bellemead property and the possibility of rezoning for possible mixed use or removing the 5 acre overlay zoning.  He questioned if the Committee was in favor of continuing the discussion.

Mr. Van Doren opined that further discussion would not be fruitful until decisions are reached with regard to COAH and the Highlands.  He added that a decision may or may not directly impact the property.
Further discussion followed regarding the Township Planner’s involvement in the discussions. 
Mr. Landon noted that COAH, the Highlands and wastewater issues are all connected and further discussion with Bellemead could be beneficial.  

Mr. Van Doren stated that the developer should pay for any work to be done and the Planner should not present a plan to the Committee.

Mr. Menenn added that it would not hurt to further discuss the matter in order to understand the variables.
· Township Administrator
Mr. Landon noted the following items from his report.
· The residents for the Bartles House apartments should be able to move in next month.
· The Municipal Court will be discussed in Executive Session.
· A request has come in regarding the Koebel PIG application.  They wish to remove a  .06 acre exception area to amend the existing agreement.

Mr. Van Doren made a motion to approve the request made regarding the Koebel PIG application to remove a .06 exception area provided there are no additional costs to the Township, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Abstain Hoffman, Mennen.

Discussion followed regarding the allowable percentage to be given to employees for 2009.  Mr. Mennen opined that no increases should be given as anything would be “too rich in this environment”.

The consensus of the Committee was to allow for a maximum 2% salary increase for 2009.  A Resolution will be on the 8/11/09 agenda.

· Norwescap is in the process of closing and hope to have plans available within the next 2 months. 

· Township Attorney
Mr. Selvaggi noted that a final decision should be rendered by the BPU regarding the JCP&L matter.

6.
Executive Session

At  9:24 PM Mr. Van Doren moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #99-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Contract Negotiations and Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

7.
Adjournment
There being no further business, the meeting was adjourned at 10:05 PM.

Roberta A.  Brassard
Municipal Clerk
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