LAND USE BOARD MINUTES

May 16, 2007
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:42 p.m.

Present were: Mr. Johnstone, Chairman, Mr. Mennen, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Bossert (Alt. #1), Mr. Moriarty (Alt. #2 – arrived at 8:40 p.m.), Mr. Kerwin (Alt. #3 – arrived at 7:42 p.m.) and Mr. Shapack (Alt. #4).
Also present were:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer, Mr. Benson, Zoning Officer and Ms. Goodchild, Land Use Administrator.
Absent were:
Mayor Van Doren and Ms. Desiderio.
There were 7 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on February 15, 2007.
Mr. Johnstone stated that Mayor Van Doren was not in attendance at tonight’s meeting due to the passing of his father.  He requested that a letter expressing the Board’s condolences be drafted on behalf of the Land Use Board and sent to Mayor Van Doren and his family to which the Board agreed.  
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve the claims and Mr. Blangiforti seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman –  Attendance at 5/2/07 Land Use Board Meeting – invoice dated May 9, 2007 ($525.00).

2. Suburban Consulting Engineers – Land Use Board Inspection – Ecohill, LLC (B15, L3) – invoice #7121 ($422.50).

Roll Call Vote:

Those in Favor:
Mr. Mennen, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Shapack and Mr. Johnstone.
Those Opposed:
None 
CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to acknowledge receipt of the correspondence and Ms. Czajakowski seconded that motion.  All were in favor.  
1. A report dated May 9, 2007 from Melanie Reese of Maser Consulting regarding Robert & Mary Egan, Block 6.04, Lot 7.07 – Variance Application.

2. A memo dated May 8, 2007 from Shana L. Goodchild regarding the Green Acres ROSI List.

3. A report dated May 7, 2007 from Melanie Reese of Maser Consulting regarding Celia and Anthony Defelice, Block 36, Lot 3.18 – Variance Application.

MINUTES

· May 2, 2007
Mr. Johnstone asked the Board if there were any questions or comments regarding the May 2, 2007 minutes to which the response was positive.  Ms. Devlin made a correction to page 10 and stated “property” should be proper.  She then made a correction to page 11, 6th line and requested that it read “seemed concerned”.  Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.    Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve the May 2, 2007 minutes as amended and Mr. Blangiforti seconded that motion.  All were in favor.  Mr. Bossert and Mr. Kerwin abstained from the vote. 

· October 2, 2006 – BOA Executive Session Minutes
Mr. Johnstone announced the October 2, 2006 Board of Adjustment Executive Session minutes.  He asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve the October 2, 2006 minutes and Mr. Kerwin seconded that motion.  All were in favor.
PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.  Therefore, he closed the public portion of the session.   

COMPLETENESS HEARING/WAIVER DETERMINATION
· Application No. 07-03 - Robert Egan 
Block 6.04, Lot 7.07

Bulk Variances (lot coverage and setback)

Mr. Johnstone announced the Completeness Hearing/Waiver Determination for Application No. 07-03, Block 6.04, Lot 7.07, Bulk Variances.  Mr. William Gianos, attorney for the applicant, stated that his engineer/planner was present.  Mr. James Chmielak, engineer for the applicant, was sworn in by Mr. Bernstein.  Mr. Gianos asked Mr. Chmielak to provide the Board with his credentials to which he responded that he was a licensed professional engineer/planner in the State of New Jersey.  He also stated that he has a Bachelor’s Degree from Rutgers University in Civil and Environmental Engineering and has been a practicing engineer 9 years.  He noted that he has been qualified before other Land Use Boards in the State of New Jersey.  Mr. Bernstein asked Mr. Chmielak if he took the planning examination to which he responded in the positive.  Mr. Bernstein then asked him if he prepared any master plans or zoning ordinances to which Mr. Chmielak responded in the negative.  Mr. Johnstone asked Mr. Chmielak if his license was ever suspended or revoked in any municipality/state to which he responded in the negative.  The Board accepted Mr. Chmielak’s credentials.


Mr. Gianos stated that the applicant was seeking bulk variances for lot coverage as the allowed lot coverage is 12% and the proposed swimming pool/addition would result in a lot coverage calculation of 13.7%.  Mr. Johnstone clarified that the 13.7% percentage excluded the solar arrays and that if the solar arrays were included in the calculation the lot coverage percentage would be 15.7% to which Mr. Gianos responded in the positive.  Mr. Gianos stated that they didn’t consider the solar arrays impervious due to the way they were constructed.  Mr. Gianos referred to Ms. Reese’s report dated May 9th and her comment regarding construction details for the pool and stated that the proposed pool was shown on the site plan with all dimensions given.  Mr. Chmielak stated that if the Board were to deem the application complete the applicant understands that any approval would be limited to what was depicted on the plans.  Mr. Gianos referred to item #6 of Ms. Reese’s report and stated that the applicant did have architectural plans when they filed their initial application before the Board of Adjustment, however, those plans show a second story to the addition which the applicant is no longer proposing.  He further stated that he has brought copies of the architectural plans for the Board to review; however, the site plan shows all of the impervious coverage.  He noted that the addition proposed for the property would have one exit out of the family room and therefore wouldn’t generate additional impervious coverage for walkways, etc.  Mr. Chmielak stated that the old architectural plan did propose a single story for the addition that is seen on the site plan.  He also added that the difference was an addition which was proposed above the garage and has since been removed.  Ms. Reese asked if the applicant would agree that there would be no exterior exits other than the one onto the patio to which Mr. Gianos agreed.  He added that there would be no other impervious coverage other than what was shown on the plan.  Mr. Johnstone asked Ms. Reese if she was satisfied with the application in terms of completeness to which she responded in the positive.  Mr. Mennen asked Ms. Reese if she was satisfied with the solar arrays to which she responded that she anticipated that the applicant would address that issue during the public hearing.  


Mr. Johnstone asked the Board if there were any questions or comments to which Ms. Baird responded in the positive.  She stated that she had no issue with completeness, however, wanted to be sure the applicant recognized that the Board has the right to require additional information on the requested waivers later on to which Mr. Gianos responded in the positive.  

Mr. Mennen made a motion to grant the two submission waivers and deem the application complete and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Mr. Mennen, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Bossert, Mr. Kerwin and Mr. Johnstone. 

Those Opposed:   
None
PUBLIC HEARING
· Application No. 07-03 - Robert Egan 
Block 6.04, Lot 7.07

Bulk Variances (lot coverage and setback)

Mr. Johnstone announced the public hearing for Application No. 07-03, Block 6.04, Lot 7.07, Bulk Variances.  Mr. Gianos, attorney for the applicant stated that the application was for Robert and Mary Egan of 9 Salter’s Farm Road.  He stated that the setback variances for the existing structure are pre-existing and therefore they are not seeking variances on those.  He stated that the clients are proposing a 668 sq. ft. family room addition, a 16 X 32 ft. swimming pool as well as the solar arrays.  Mr. Gianos entered into evidence Exhibit A-1, Site Plan as submitted with addition of color and dated it May 16, 2007.  Mr. Chmielak stated that Exhibit A-1 indicated the existing and proposed conditions for the property with the addition of color for clarity on the property lines.  Mr. Gianos marked into evidence Exhibit A-2, Planner’s Report – 5/12/07 and dated it May 16, 2007.  
Mr. Chmielak stated that the existing structures located on the property were an existing residential two story dwelling located on the southerly portion of the driveway, an access drive off of Salter’s Farm Road and an existing deck located behind the rear of the dwelling.  He stated that the lot is pre-existing non-conforming with respect to front yard and side yard for existing structures.  He stated that the proposed addition would not further encroach on the setback as it has the same setback as the existing house.  He explained that the proposed addition consists of a one story family room addition which was approximately 17 ft. deep from the rear of the existing structure to the yard.  He further explained that a bilco door for basement access was proposed as well.  He stated that the proposed addition totaled 668 sq. ft.   He stated that they were also proposing a 14 ft. wide paver patio area which would be in-between the proposed addition and the proposed pool.  He stated that the solar arrays were located deep within the rear northern portion of the property.  He stated that the property slopes down from the house to the rear of the backyard.  He noted that there was a wooded area along the back property line which abuts open space and therefore a home could not be located behind the Egan property.  He stated that were existing residences located to the east and west of the property which are colonial in nature.  He stated that Exhibit C of his report showed an aerial view of the location of the subject property which is located in the eastern portion of the subdivision.  

Mr. Chmielak explained that the applicant felt that providing a renewal energy mechanism on the property would be an asset to him, his family and the area in general by decreasing the electricity demand.  He stated that the two arrays shown are 432 sq. ft. each.  He stated that the arrays would be located at a 45 degree angle and mounted on a 1 inch diameter pipe framing system which would have footings at the base of each pole.  He explained that the height of the arrays at the rear of the property would be approximately 7 ft. high (3.5 ft. per array).  He noted that due to the grade of the property they would only appear 3.5 feet high.  He referred to photograph #3 of his planning report and stated that it depicted the view toward the existing applicant’s residents to the solar array location.  He noted that on the right side of the photograph was a large amount of landscape buffering therefore there would be screening on the western portion of the property.  He noted that there were evergreen trees along the eastern property line as well which provides additional screening.  He stated he felt the viewscapes would not be impeded upon.  He stated that the arrays would be slightly elevated above the ground at a 45 degree angle.  He further stated that the applicant proposes to maintain the lawn area underneath the solar arrays.  He noted that the rainwater would run off the arrays to the vegetated area directly beneath it and therefore it was their opinion that the arrays were pervious as they would not impact the stormwater runoff.  He stated that the applicant would be willing to maintain the vegetated area below the arrays and it would not be replaced with concrete or stone.  

Mr. Gianos asked the Board if they wanted to review the architectural plans to which they responded in the positive.  He then entered into evidence Exhibit A-3, Architectural Plans for the Egan Residence dated 7/25/01, prepared by Frank Creegan of Frank’s Design, Long Valley, NJ and dated it May 16, 2007.    He stated that the second floor plan above the garage was no longer proposed.  Mr. Chmielak stated that they felt the one story addition suited the topography of the site and that a second story addition would have had a negative impact on the adjoining property owners.  He stated that the proposed pool was 16X32 ft. w/a 4 ft. wide concrete sidewalk along the perimeter.  He noted that the location of the proposed pool does conflict with the location of the existing septic system for the property.  He stated that the applicant was located on a 1 acre lot which was a hardship as all of the lots within the cluster development were larger.   He stated that as a condition the applicant would provide a new septic system which would meet current code.  He noted that they have depicted the proposed septic location on the plan along the northern property line.  He stated that installation of a pool is a very common improvement in the neighborhood.  He noted that the addition conforms to the architectural nature of the neighborhood.  Referring to the relief being requested, Mr. Chmielak stated that there was existing landscape buffering along the property lines which limited concerns from neighboring properties regarding the viewscape.  
Referring to the positive criteria, Mr. Chmielak stated that the applicant has indicated that there is a true family need to incorporate an extended family room, laundry room and pantry which would be accomplished by the addition.  He noted that they’ve reviewed the Planning Department files other properties within the development and they found that other properties received approval to install similar improvements.  He then noted other properties within the area that received lot coverage variances for installation of pool/patios.  He stated that lot coverage increase was very minor (1.7%) over the existing lot coverage percentage.  He stated that the improvements would promote a desirable environment through creative development techniques.  He added that the provision of the solar array promoted the purpose of zoning which was to promote the utilization of renewable energy resources on the property.  Referring to the negative criteria, he stated that the variances will not substantially impair the intent of the Master Plan as the increased lot coverage was minimal.  He also stated that the Township has acknowledged that there were issues with cluster lots in terms of lot coverage and therefore increased the maximum lot coverage to 12%.  He noted that the applicant has provided stormwater management calculations and is proposing to install a drywell on the property in order to handle the stormwater runoff.  Referring to Ms. Reese’s report under technical review, Mr. Chmielak stated that the construction details would be provided on the grading and surface water management plan.  He also stated that he has made calculations regarding the runoff and they would be provided.  He referred to item#3 of Ms. Reese’s report and stated it would be provided.  He referred to item #4 and stated that the square footage was based upon a 20X24 foot deck, however, their calculations reflect 498 and they would update the note.  He noted it would not change their lot coverage percentage.  He referred to items #5, 6 and 7 and noted that those issues were testified to.  He referred to item #8 and stated that the grading and surface water management plan would be provided as a condition of approval.  

Ms. Reese asked if the arrays were tilted with the sun movement to which Mr. Chmielak responded in the negative and noted they would be in a fixed location at an approximate angle of 45 degrees.  She asked if it was his opinion that shade grass would work underneath the array to which Mr. Chmielak responded that it was their proposal that a shade tolerant grass would grow underneath the array.  He further added that the applicant has agreed to place a note on the plan that the vegetated area shall be maintained at all times.  Ms. Reese asked for clarification regarding the posts to which Mr. Chmielak responded that they would be able to get under the posts to maintain the vegetated area underneath the arrays.  Ms. Reese asked if the arrays could be moved or shifted in order to not require another setback variance to which Mr. Chmielak responded that it could be accomplished.  Ms. Reese stated she recommended a dry well size of no more than 15 due to the arrays being angled with the water running off underneath.  She also recommended that the drywell be constructed in order to address the impervious coverage the applicant is proposing.  

Mr. Bernstein asked if there would be an issue with the Board’s professionals reviewing the landscaping where the solar arrays were proposed in order to determine whether additional landscaping was required to which Mr. Gianos responded that he had no issue with Mr. Hintz inspecting the property and recommending additional landscaping if needed.  Mr. Benson referred to the solar array and stated that he felt they were pervious; however, he was concerned that the arrays would need to be moved outside of the setback which would locate them towards the swimming pool.  He added that they may want to consider amending the application to request the side yard setback as they would need to appear before the Board again if the arrays were moved and the rear yard setback was then encroached upon.  Ms. Devlin asked if the solar arrays would be 5 or 7 feet high to which Mr. Chmielak responded that each array would have two arrays end on end and each array would be 5 ft. high.  She then asked if the applicant felt they could successfully grow vegetation underneath the solar arrays to which Mr. Chmielak responded in the positive and added that they would plant shade tolerant lawn.  Mr. Gianos stated that Mr. Hintz would be able to recommend a ground cover to plant underneath the arrays which would be successful.  Ms. Devlin asked if the neighbors would be able to utilize the electricity from the solar arrays to which Mr. Gianos responded in the negative.  She asked if there would be fencing around the pool to which Mr. Gianos responded in the positive.  Mr. Bossert asked if the pool would be filled using the city water or a purveyor to which Mr. Gianos responded that it would be filled by a water purveyor.  He then clarified that when standing on the pool deck one would see 3-4 ft. of the solar arrays due to the grading to which Mr. Chmielak responded that you would see the solar arrays from the pool deck.  He asked if it was possible to collect water from other leaders as well as the addition into the drywell to which Mr. Chmielak responded in the positive.  He asked if they could reduce the coverage to under 12% to which Mr. Chmielak responded in the positive.  Ms. Baird asked if the open space behind the property was privately owned to which Mr. Gianos responded in the positive.  She then asked if there was any attempt made by the applicant to purchase additional property in order to not require relief to which Mr. Gianos responded in the negative.  She then referred to photograph #3 and asked where the trees were in relation to where the drywell was proposed to which Mr. Chmielak responded that the exact location of the drywell will be finalized as part of the grading plan.  Mr. Chmielak added that they would make any accommodations they needed to in order to save the trees.   
Mr. Mennen referred to photograph #3 and asked if the deck with the table located on it was proposed to be removed to which Mr. Gianos responded in the positive.  He then clarified that the deck didn’t extend to the corner of the building to which Mr. Gianos responded in the positive.  He referred to the gray shaded area and asked if it crossed over the setback line it then represented an intensification of the non-conformity to which Mr. Gianos responded that the setbacks for the area would be 37.11 ft.  Mr. Mennen stated that the application indicated that they were not seeking a variance for setback; however, there was an intensification of the non-conformity of the setback.  Mr. Chmielak stated that it was their position that the setback would not be exacerbated and therefore it would not require an additional variance.  Mr. Mennen asked what the solar arrays proposed would provide power to which Mr. Chmielak responded that he would be able to provide that information to the Board.  Mr. Mennen then asked why the arrays were placed in the yard as opposed to on the roof of the house to which Mr. Chmielak responded that the issue was the actual direction facing south and the proposed location was a more suitable orientation.  Mr. Blangiforti asked if the solar arrays needed to be attached or if they could be separated to which Mr. Chmielak responded that he wasn’t sure of the answer to the question.  Mr. Kerwin asked if there were photographs of what the arrays looked like to which Mr. Mennen responded that it was submitted as part of the application.  Mr. Kerwin asked what the arrays were made of to which Mr. Chmielak responded that they were constructed of a glass surface with an aluminum alloy frame.  Further discussion ensued regarding the solar arrays.  

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Mr. Mackie asked if they were proposing to re-grade the entire back area to which Mr. Chmielak responded in the positive.  Mr. Mackie asked what the gray box was to the northeast of the pool to which Mr. Chmielak responded that it was a flower box/garden.  Ms. Czajakowski asked if the applicant had perc tests done for the rear yard to which Mr. Chmielak responded in the negative.  Ms. Czajakowski asked where the septic area fields were located to which Mr. Chmielak responded that they have not evaluated that yet.  Mr. Shapack referred to the drywell and asked why it was located outside of the building envelope to which Mr. Chmielak responded that they wanted the drywell location to be in a pervious area.  Ms. Baird asked Mr. Benson if the house met the setback requirements of the zone at the time it was constructed to which he responded that he didn’t know whether it met the requirements or not at that time.  He further added that most cluster subdivisions had 30 ft. setback requirements on the sides at that time.  Ms. Devlin clarified that the architectural drawings showed large windows with one doorway to which Mr. Chmielak responded that there were two doors shown which accessed the patio.  Ms. Devlin asked if the applicant testified that there would only be one access to which Mr. Gianos responded that there would be no doorways onto the impervious coverage other than what was shown on the site plan.  Mr. Gianos stated that there would be no doorway on the side of the addition.  
Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Mr. Gianos stated that there was 30 ft. from the solar array to the side yard of the property where 40 ft. was required and asked that the application be amended to provide relief for that issue.  Mr. Bernstein stated that they noticed for all other variances and that they could amend the application for the additional variance.  Mr. Bernstein also stated that the application would need to be amended for the further encroachment on the side yard setback where the proposed addition was located as noted by Mr. Mennen.  He recommended that Mr. Hintz suggest any screening required.  Mr. Johnstone asked the Board if there was any objection to the applicant amending the application to which the response was negative.
Mr. Johnstone opened up questions for the engineer to the public.  There being no response, he closed the public portion of the session. 

Mr. Robert Egan, applicant, was sworn in by Mr. Bernstein.  Mr. Egan stated that he was an electrical engineer.  He explained that the New Jersey Clean Energy Program provides residents with the opportunity to put up to a 10 kilowatt system.  He further explained that the arrays he was proposing were 200 watts each and that the arrays were joined in order to generate the electricity.  He stated that the arrays could not be placed on the roof due the pitch.  He noted that three solar array companies came out and they informed him that any shade on the arrays would deplete the power generation.  He stated that the arrays were expensive and he wanted them in a place where he would gain 100% power generation.  Mr. Mennen asked if the amount of electricity was enough to power the home, proposed addition and pool to which Mr. Egan responded that the resident the New Jersey Clean Energy Program bases it on the kilowatt hours being used monthly and the residence utilizes 10 kilowatts.  Mr. Kerwin asked if the arrays deflect the sunlight to which Mr. Egan responded that it would not cause a reflection because they were black arrays.  Mr. Kerwin asked if trees would be placed along the western side to which Mr. Egan responded that trees were already planted in the area and growing taller.  Mr. Mennen asked if the system required any type of battery to which Mr. Egan responded in the positive.  Mr. Mackie clarified that arrays couldn’t be wired vertically instead of side to side to which Mr. Egan responded that they could be wired vertically or horizontally.  Ms. Devlin asked if he knew if vegetation could grow underneath the solar arrays to which Mr. Egan responded that he has seen photographs where vegetation was grown underneath solar arrays.  Mr. Mennen asked if the applicant was going to take advantage of the state rebate program to which Mr. Egan responded in the positive.  Mr. Mennen noted that the deadline for the program was approaching. He further added that if there were a resolution of approval the applicant may want the ability to perform the improvement for the solar array without having to fulfill the requirement for the perc tests, etc. to which Mr. Egan responded in the positive.  

Mr. Johnstone asked the public if there were any questions or comments regarding the witness to which the response was negative.  He then asked the public if there were any comments regarding the application to which the response was negative.  Therefore, he closed the public portion of the session.  

Mr. Kerwin asked Mr. Bernstein if other Township residents who exceed the existing lot coverage to erect arrays would be allowed to do so since the applicant has further increased the lot coverage to over 15% for the arrays which are not being counted to which Mr. Bernstein responded that it depended on the situation.  He further added that the applicant stated that due to the topography and placement of the arrays they would allow the water to recharge.  He also added that there would be some sort of shade grass to stop the water and Ms. Reese agreed that it seemed to be a pervious surface as opposed to an impervious surface.  Mr. Johnstone asked Mr. Bernstein if the resolution could be written to be clear that defining the solar arrays as pervious/impervious would be decided on a case by case basis in order not to set a precedent to which he responded in the positive.  Mr. Mennen expressed concern regarding treating it on a case by case basis and recommended treating it as a variance.  Mr. Shapack stated that the Board of Adjustment treated each application/variance on an individual basis.  Mr. Mennen stated that the solar arrays were deemed a structure and should therefore be counted as impervious.  Mr. Shapack stated that the Township Engineer found that a tennis court was pervious and that was considered a structure to which Mr. Mennen responded that his concern was that there would be a situation where a property owner could say they didn’t require a variance because they could grow vegetation underneath.  Mr. Mennen recommended that in the future the Board address the issue as part of a variance application.  Mr. Bernstein stated that the Board may recommend to the governing body that they amend the ordinance to say that accessory structures over a certain size have buffering to be determined by the Planner. Mr. Bossert and Ms. Baird recommended that the applicant collect the water runoff and recharge it into the ground as if the lot coverage was 12% to which Mr. Gianos agreed.  Mr. Johnstone asked Mr. Gianos if he had any objection to Mr. Hintz visiting the property and providing the applicant with recommendations for the landscape buffering and vegetation underneath the solar arrays to which he responded in the negative.  Ms. Baird recommended that the variance approval be good for one year from memorialization of the resolution to which Mr. Gianos agreed.  Mr. Mackie asked how the Board would know where the drywell would discharge to which Ms. Reese responded that a grading plan would need to be submitted which would be forwarded to Mr. Holt, Township Engineer for his approval.  She also noted that Mr. Holt would review her recommendations outlined in her report at that time.    
Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Mr. Bernstein stated conditions of approval would include comments outlined in Ms. Reese’s report, no exterior entrance to the addition other than the patio, any recommendations by Mr. Hintz regarding landscaping/vegetation to be permanently maintained, relocation of septic system as per Board of Health approval, drainage subject to the Township Engineer, applicant to do mitigation so that the lot coverage comes down to the equivalent of 12% for water runoff and that location of the drywell to be subject to Mr. Holt’s and Mr. Hintz’s approval.  Mr. Bernstein further stated that the Board would be granting variances for lot coverage and side yard setbacks for the home and solar arrays.  He also recommended that a mounded system be landscaped as per Mr. Hintz’s approval to which the Board agreed.  He stated that the discrepancies on the site plan would need to be corrected.  He recommended that the solar arrays be installed subject to a small bond for the drainage.  Lastly, Mr. Bernstein stated that the applicant would need to receive permits for the pool, addition and solar arrays within one year of memorialization of the resolution.  Mr. Gianos stated that the applicant requested an additional year to obtain the pool permit to which the Board agreed.  Mr. Bernstein clarified that they would seek the permits for the addition and solar arrays within the first year and a permit for the pool within two years from memorialization of the resolution.  He added that any standard conditions the Board of Adjustment utilized previously would be included in the resolution.  Mr. Mennen clarified that they were granting the coverage variance for 15.7% to which Mr. Johnstone agreed.    

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve Application No. 07-03 with the conditions outlined by Mr. Bernstein and Mr. Mennen seconded that motion.  The motion carried by the following roll call vote:
Roll Call Vote:

Those in Favor:
Mr. Mennen, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Bossert, Mr. Kerwin and Mr. Johnstone.


Those Opposed:
None.

Mr. Johnstone stated that Mr. Gianos would receive a copy of the draft resolution and if there was no comment by the applicant or applicant’s attorney the Board would assume the conditions were acceptable.  
COMPLETENESS HEARING/WAIVER DETERMINATION
· Application No. 07-04 - Celia & Anthony Defelice  
Block 36, Lot 3.18

Bulk Variance (lot coverage)

Mr. Johnstone announced the Completeness Hearing/Waiver Determination for Application No. 07-04, Celia and Anthony Defelice, Block 36, Lot 3.18.  Ms. Goodchild stated that the application was deemed incomplete as the applicant didn’t provide application information to the Scenic Roads Commission and Historic Preservation Commission; however, it wasn’t applicable.  She stated that it was the Application Review Committee’s recommendation that they move forward with the application.  Mr. Johnstone noted that Mr. Mackie recused himself from application.  

PUBLIC HEARING
· Application No. 07-04 - Celia & Anthony Defelice  
Block 36, Lot 3.18

Bulk Variance (lot coverage)

Mr. Johnstone announced the public hearing for Application No. 07-04, Celia and Anthony Defelice, Block 36, Lot 3.18, Bulk Variance.  Mr. Anthony Defelice and Ms. Celia Defelice were sworn in by Mr. Bernstein.  Mr. Defelice stated that he would like to install a swimming pool at his home which was located on Orchard Lane.  Mr. Kerwin noted that his children attend the same school as the Defelice’s and they are neighborly with the applicants; however, he felt he could judge the application fairly.  He also stated that he wasn’t within 200 ft. of the property.  Mr. Bernstein asked the applicants if they had an objection to Mr. Kerwin sitting for the application to which they responded in the negative.  Mr. Defelice distributed photographs to the Board which were marked into evidence as Exhibit A-1 and dated May 16, 2007.  He explained that when they tried to obtain permits for the pool they discovered that they were over the maximum impervious coverage allowed for the district which is why they have filed the variance application.  He stated that they have a long driveway as well as a uniquely shaped lot.  He explained that the house was situated far back from the road as they did not want the home located next to the home on the adjacent property.  He noted that the length of the driveway is the bulk of the impervious coverage on the property.  He then entered into evidence Exhibit A-2, Appletree Landscape Design, dated 4/19/07, revised 5/2/07 and dated it May 16, 2007.  He stated that a detached garage was located on the property which was permitted.  He further added that when the builder sought permits for the garage no one noticed that there wasn’t a driveway depicted on the permit and the additional driveway further increased the impervious coverage percentage on the lot.  Ms. Defelice stated that there were no public pools in Tewksbury Township and she would like to have the pool for her children to be able to use.  


Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Ms. Reese asked the applicant for the square footage of the pool/patio as there was a discrepancy between the engineering plan and the landscape plan to which Mr. Defelice responded that the square footage was less than what was shown on the plan.  Ms. Reese clarified that the square footage would be less than what was depicted on Exhibit A-2 to which Mr. Defelice responded in the positive.  Mr. Johnstone asked Ms. Reese what the applicants’ proposed impervious coverage was to which she responded that the existing impervious coverage calculation was 8.48% and they were requesting 12.43% which was a difference of 3.95%.  She stated that she didn’t feel that the driveway should be narrowed due to having to move the curbing.  She asked for clarification regarding the drainage system located in the south corner of the driveway to which Mr. Defelice responded that the drainage system takes the water from the driveway into a pipe and sends the water to the back of the property.  Ms. Reese stated that the Board may want to consider recommending a drywell and roof leaders for drainage purposes.  Mr. Johnstone clarified that if they install a catch basin to collect the water in the driveway the impervious coverage would be reduced to less than 5% to which Ms. Reese responded in the positive.  Ms. Reese recommended that a dry well be installed where the catch basin drains into the field.  Mr. Johnstone asked the applicant if he would agree to install a drywell to which Mr. Defelice responded in the positive.  Mr. Moriarty clarified that the drywell retains the water longer than draining the water via the current drainage system installed on the property to which Ms. Reese responded in the positive and added that the drywell would retain the water as well as percolate the water into the ground.  Mr. Moriarty clarified that there was no drainage off of the roof to which Ms. Reese responded in the positive.  Ms. Reese stated that the easiest way to install a drywell was to come off of a roof leader.    

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Mr. Kerwin asked if the driveway square footage divided by the lot size reduced the impervious coverage by a little over 5.5% to which Ms. Reese responded in the positive.  Mr. Shapack asked the applicant if they had any intention of paving the driveway to which Mr. Defelice responded in the negative.  Ms. Goodchild expressed concern regarding the next property owner having the ability to pave the driveway.  Mr. Benson stated that if the driveway was paved in the future and a violation was issued it would be unlikely that a court would mandate that the applicant remove the macadam as the cost would be extensive for the home owner.  Mr. Johnstone clarified that as long as the water was collected off of the driveway whether it was macadam or gravel the impervious coverage would be reduced below 5% to which Ms. Reese responded in the positive.  Mr. Johnstone asked Ms. Reese who inspects the drywell to which she responded that the Township Engineer would review a grading and surface water management plan which would require his approval.  Mr. Bernstein asked if the applicant would need to do perc tests for the drywell to which Ms. Reese responded in the positive.  Mr. Johnstone asked the applicant if they would have any objection to installing a drywell for the driveway as well as a drywell for the house to which Mr. Defelice responded that he didn’t want to go beyond what was necessary.  Mr. Bernstein stated that the Board could ask for a reduction in the driveway as well.  Mr. Johnstone asked if the applicant would need to appear before the Board again if the perc tests failed to which Mr. Bernstein responded that the tests would be subject to the approval of Mr. Holt and he would make the determination as to whether they needed to come before the Board again.  Mr. Johnstone clarified that the proposed drywell system to be located off the end of the driveway would not conflict with the septic system to which Ms. Reese responded in the positive.  Ms. Reese stated that any future maintenance, i.e. improvement of the driveway allow the water to pitch in its current direction to which Mr. Defelice agreed.  Mr. Moriarty asked the applicant where the cars were parked to which Mr. Defelice responded that the cars are parked in the attached garage and that an antique car and workshop are located in the detached garage.  Ms. Baird asked if there was a bathroom facility in the detached garage to which Mr. Defelice responded in the positive.  Mr. Bernstein asked if there was a kitchen in the detached garage to which Mr. Defelice responded in the negative.   


Mr. Johnstone asked the Board if there were any further questions to which the response was negative.  He then opened up questions and comments to the public to which there was no response.  Therefore, he closed the public portion of the session.  Mr. Johnstone stated that he agreed with the recommendation of the drywell as it was the least expensive alternative for the applicants to reduce the impervious coverage to under 5% and was in favor of that alternative.  Ms. Baird asked if the Board was going to address the existing non-conforming structure as the shed was located outside of the setback.  Mr. Defelice stated that when the stone shed was erected the setback was 40 ft. and the current setback is 50 ft.  Ms. Baird recommended noting the existing non-conforming shed as part of the record so it is noted that it is legally pre-existing non-conforming to which Mr. Bernstein agreed.  She then asked if it should be noted on the record that the variances the applicants were requesting would not impair the intent of the zone plan and zoning ordinance to which Mr. Bernstein responded that he was reluctant to say something that wasn’t supported.  Mr. Bernstein added that the intent of lot coverage in the ordinance was to control drainage and the applicant has agreed to do that by installing drainage improvements recommended by Ms. Reese.   

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Mr. Bernstein clarified that the conditions were that the applicant would install the pool as per Exhibit A-2 (no more than 1323 sq. ft. for the pool and patio), a drainage plan submitted to the Township Engineer for his approval and a drywell system installation subject to the Township Engineer and a further condition that any changes to the driveway maintain the existing pitch to the inlet/detention basin.  He also stated that a deed restriction would be required which would mandate that the drywells be maintained and that the driveway was to remain gravel.  Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Mr. Blangiforti made a motion to approve Application No. 07-04 subject to Mr. Bernstein’s conditions noted on the record and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:
Roll Call Vote:

Those in Favor:
Mr. Mennen, Ms. Baird, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Bossert, Mr. Moriarty, Mr. Kerwin and Mr. Johnstone. 

Those Opposed:
None
PLANNING BOARD DISCUSSION ITEMS
· Approval of Green Acres ROSI List 
Mr. Johnstone announced the discussion regarding approval of the Green Acres ROSI List.  Ms. Goodchild stated that the Township is required to update the Green Acres ROSI inventory upon receipt of Green Acres funding.  She further stated that they have received funding for the Hell Mountain Preserve and the list has been updated accordingly.  Mr. Johnstone asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve the amended ROSI list and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Mr. Mennen, Ms. Baird, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Bossert, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone.

Those Opposed:
None 

· Update on Hunterdon County Planning Board by Ms. Desiderio
Mr. Johnstone announced the discussion regarding an update on the Hunterdon County Planning Board by Ms. Desiderio.  The discussion was tabled as Ms. Desiderio was not in attendance. 

· Appointment of Ordinance Reviewer
Mr. Johnstone announced the discussion regarding appointment of an ordinance reviewer.   Ms. Goodchild stated that Ms. Desiderio informed staff that she can no longer review the ordinances and a new volunteer would need to be appointed.  She further stated that the Chairman could designate a Board member to review ordinances or staff could review them and report on them as necessary.  Mr. Johnstone asked Ms. Goodchild to contact Mr. Mackie and ask him if he would be willing to take on the responsibility to which she responded in the positive.    

ADJOURNMENT



There being no further business, the meeting was adjourned at 10:49 p.m. by motion of Mr. Mennen and Mr. Blangiforti seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. Beeh

Land Use Clerk
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