TOWNSHIP COMMITTEE

DECEMBER 9, 2008 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 8:00 PM, roll call held and a quorum established.

Mayor William Voyce presided.

Other officials in attendance were Township Committee members, Louis DiMare, Robert Hoffman, William Mennen, and Shaun Van Doren.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately fourteen members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Voyce.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Correspondence
The Correspondence List is attached to the minutes.

Mr. DiMare requested a copy of item “u”.  It was noted that item “w” will be discussed during the Administrator’s report portion of the meeting.

4. 
Public Participation

In response to a question by Tom Dillon, Mayor Voyce noted that the matter of sidewalks in Oldwick is not being discussed at tonight’s meeting and the Committee is waiting for additional information from the Engineer. 
In response to a question by George Cassa, Mr. DiMare stated that he would address the

matter of culvert T-52 during the Township Committee Subcommittee portion of the meeting.
5.
Actions to be taken
· Arbor Day 2009 Presentation

Miriam Murphy, Chair of the Forestry Advisory Board (FAB) introduced Joe Bennett, from the NJ State Forestry Commission, Rosy Liu and Shannon Buckley, Project Coordinator from the NJ Tree Foundation.

Ms. Buckley expressed her thanks to the Mayor, Township Committee, Tom and Miriam Murphy and the DPW for their enthusiasm and support for Arbor Day 2009.  She stated that they toured the Township earlier in the day and all agreed that the Christie Hoffman Farm (CHF) is the ideal area for a tree planting site and Arbor Day activities.  It was added that Arbor Day is more than just planting trees:  it is about park enhancement, wildlife improvement, water quality and educational opportunities.   The proposed projects will not clash with the equestrian and bird watching activities currently held in the park.  

It was suggested that flowering shrubs be planted at CHF to enhance the beauty of the park and that the existing sugar maples planted along Route 512 be removed and replaced as they have been damaged by weed whackers.
Additional comments were made regarding the possible creation of a crab apple grove and rehabilitation of the birdhouses that are located across the Rockaway Creek.  Ms. Buckley stressed that interested groups in the Township can participate in the project of building a wildlife habitat once a plan is put together.

Mrs. Murphy noted that the Tewksbury Woman’s Club has stated that their members will “adopt” a tree and the local Boy Scouts will also be involved.  It was additionally noted that the customary third grade program will also take place.
Ms. Buckley noted that staff normally comes early on the morning of the event (approximately 6:30 AM) and the various volunteers arrive at approximately 8:00 AM. The State supplies lunch for the (possible) 300 volunteers and the digging of holes is usually finished by 9:00 -10:00 Am followed by the ceremony at 11:00 AM.

It was noted that FAB member Charlie Garrett has secured the Middle School jazz band for the event.
Mr. Bennett reiterated that all sites were viewed this afternoon and the consensus was that the CHF was the best site in the Township for such a large scale event.  He noted that he could assist the Township with applying for Community Stewardship Incentive Program grant money for other sites in the Township.  Mr. Bennett stated that the existing trees on the property could be incorporated into the proposed arboretum and 4x4 signs could be mounted identifying the species.  Additional suggestions were made regarding the existing walnut grove area by the horse water jump, creating an apple grove of between 5-10 trees, planting more sugar maples and some blooming trees.

Mr. Bennett stated that he would like to leave tonight’s meeting with a firm commitment that the CHF would be designated as the official site for the 2009 State Arbor Day celebration.

Ms. Buckley noted that Arbor Day is 4-24-09 and this celebration will “help put Tewksbury on the map for the day” as the Governor and distinguished guests will be in attendance.

Mr. Bennett noted that if the 100’ x 40’ tent were to be erected adjacent to the pavilion, the area would have to be made more level.  It was stated that the tent could not be placed on the playing field.

Mr. Hoffman stated that the ground could not be made level by Arbor Day and suggested that an alternate site be chosen.  He added that he felt the group had good ideas with regard to where the want to do the planting.
Mr. DiMare stated that he liked the mixture of open space and forest in the CHF, adding that the addition of 50-60 trees in a specified area might lead to the park becoming urbanized.  He questioned what other wildlife besides deer would feed in the park, noting that there already is an overabundance of deer and many of the plants already are being damaged.  He questioned if the construction of an arboretum and the erection of signs were consistent with the Master Plan and suggested that the Land Use Board review a plan once submitted.  He added that he was not prepared to make a decision tonight authorizing the plan as he did not have adequate information to review.

Mr. Bennett reiterated that the group is looking for approval of the site tonight and not the actual plan for the CHF.

In response to a question from Mr. Mennen, Ms. Buckley noted that Tom Murphy of the Parks Committee was involved in the site walks and today the group threw ideas together regarding where best to stage the Arbor Day event.  Mrs. Murphy noted that two Parks Committee members were in attendance and they would certainly bring the matter to an upcoming meeting for discussion. 

Mrs. Murphy added that Arbor Day activities could also include the creation of a bird and butterfly area that would not usurp the ground of the CHF.

Ms. Buckley added that a certified landscape architect from Bergen County has donated his time and resources to Arbor Day functions in the past.  
In response to a question from Mayor Voyce, Ms. Buckley stated that the Oldwick playing fields, Fairmount North, the Pascale tree farm and the site of the Oldwick Fire Company were also viewed with the consensus that CHF was the optimal site for the event; the Oldwick playing fields were the second choice.

Mr. Bennett reiterated that the State encourages municipalities to plant more trees, adding that the theme of “No Water, No Life” could be used for the event and posted as an interpretive sign.
Mr. Van Doren agreed that the CHF is the best choice in the Township for the event and would be a showcase.  He agreed that the things that are being proposed comport with the long term vision of the park as long as there are no conflict with the farming and equestrian activities.

Mr. Van Doren made a motion to authorize the use of the CHF as the site for the 2009 Arbor Day Activities and to have the Parks Committee and the FAB work with the State on creating and implementing a plan, seconded by Mr. Mennen.

Mr. Hoffman agreed with confirming the site, but added that the plan needs tweaking.  He added that other groups should get involved with the project and use of the park should not run inconsistent with the Master Plan.  He agreed that the CHF is the best site in the Township.

A roll call vote was taken on the above noted motion and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Mr. Bennett noted that the rotted stump by the athletic fields could be evened off and treated and used as a base for a tree cookie that would serve as an education tool.
· Ordinance Public Hearing

Mr. Van Doren moved to open the Public Hearing on Ordinance #15-2008, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 11-20-08 Hunterdon County Democrat and a memo from the Land Use Board noting their review of the Ordinance and finding in not inconsistent with the Master Plan.

There being no comments from the public, Mr. Van Doren made a motion to close the Public Hearing on Ordinance #15-2008, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.     

Mr. Van Doren moved adoption of Ordinance #15-2008, seconded by Mr. DiMare. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Abstain: Hoffman, Mennen.  

ORDINANCE #15-2008

TO AMEND ORDINANCE #11-2008 ENTITLED “ORDINANCE AUTHORIZING SALE OF DEVELOPMENT EASEMENT” WHICH WAS ADOPTED ON JUNE 10, 2008

WHEREAS, Ordinance #11-2008 entitled “Ordinance Authorizing Sale of Development Easement” was finally adopted on June 10, 2008; and 

WHEREAS, it has been determined that the language of the Ordinance listed the recording incorrectly in the Deed book; and 

WHEREAS,  the correct Deed information for the property should be listed as “ Deed recorded November 30, 2005 in Deed Book 2141, Page 520”.

 NOW THEREFORE BE IT ORDAINED by the Township Committee of the Township of Tewksbury, in the County of Hunterdon and State of New Jersey that this Ordinance shall take effect immediately upon publication following final passage.

_____________________





William Voyce







Mayor


Mr. Van Doren moved to open the Public Hearing on Ordinance #16-2008, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 11-20-08 Hunterdon County Democrat and a memo from the Land Use Board noting their review of the Ordinance and finding in not inconsistent with the Master Plan.

There being no comments from the public, Mr. Mennen made a motion to close the Public Hearing on Ordinance #16-2008, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.     

Mr. Van Doren moved adoption of Ordinance #16-2008, seconded by Mr. Mennen. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
  TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

ORDINANCE NO. 16-2008

AN ORDINANCE TO AMEND AN ORDINANCE WHOSE SHORT TITLE IS

“TEWKSBURY TOWNSHIP DEVELOPMENT REGULATIONS ORDINANCE (2000)”

NOW THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that an ordinance of this Township whose short title is “Tewksbury Township Development Regulations Ordinance (2000)” be and the same is hereby amended as follows: 

SECTION I

Article IX of the Township’s Development Regulations Ordinances entitled, “Fees, Guarantees, Inspections, Off-Tract Improvements and General Enforcement”, is modified by amending Section 911, “Growth Share Fee Regulations” section C Residential Growth Share Provisions and section D Non-residential Growth Share Provisions  to read as follows with all other sections remaining unchanged:
§ 911
GROWTH SHARE FEE REGULATIONS


C.
Residential Growth Share Provisions.

1.
All residential development which results in the construction of one or more net new market-rate dwelling units in Tewksbury Township shall provide a payment in lieu of construction for one affordable unit for every 5 market rate units constructed. The amount of said payment shall be established by the per unit cost indicated in the Growth Share Payment in Lieu Pro Forma, available in the Tewksbury Township Clerk’s Office.

2.
For developments divisible by 5, the amount of said payment shall be established by taking the total number of market-rate residential units being created, dividing the number of units by 5 and multiplying the result by the per unit cost indicated in the Growth Share Payment in Lieu Pro Forma, available in the Tewksbury Township Clerk’s Office.

3.
For developments that result in a number of market-rate residential units not evenly divisible by 5, the amount of said payment shall be established by subtracting any whole multiples of 5 from the total number of market-rate residential units being created, dividing any remaining number of units by 5 and multiplying the resulting fraction and the number of whole multiples of 5 by the per unit cost indicated in the Growth Share Payment in Lieu Pro Forma, available in the Tewksbury Township Clerk’s Office.

D.
Non-Residential Growth Share Provisions.
1. A fee imposed on all construction resulting in non-residential development as follows:

(a) a fee equal to 2-1/2% of the equalized assessed value of the land and improvements for all new non-residential construction on an unimproved lot or lots; or 

(b) a fee equal to 2-1/2% of the increase in equalized assessed value, of the additions to existing structures to be used for non-residential purposes.  

The payment of the non-residential development fee shall be made prior to the issuance of a Certificate of Occupancy and no final Certificate of Occupancy shall be issued for any non-residential development until such time as the required fee imposed is paid.

2. The non-residential development fee, as stated above, shall not be required of the Developer for any of the following developments:

(a) all non-residential property for which the Certificate of Occupancy was issued prior to July 17, 2008;

(b) projects under redevelopment agreements executed in accordance with the Local Redevelopment and Housing Law prior to July 17, 2008, but only if the Redevelopment Agreement commits the Redeveloper to pay a fee for affordable housing of at least 1% of the equalized assessed value of the improvements which are the subject of the Redevleopment Agreement;

(c) Churches, Synagogues, Mosques, and other houses of worship;

(d) Property used for educational purposes which are tax-exempt;

(e) Parking lots and parking structures;

(f) Amenities to the public including, but not limited to, recreational facilities, community centers and senior centers;

(g) Non-profit hospitals or nursing home facilities;

(h) Projects located within an urban transit hub;

(i) Projects located within an eligible municipality when a majority of the project is located within one-half mile of the midpoint of a platform area for a light rail system;

(j) Projects determined by New Jersey Transit Corporation to be consistent with the transit village developed by a transit village designated by the New Jersey Department of Transportation;

(k) Agricultural structures.
Section II  

All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed to the extent of such inconsistency.

Section III
If any article, section, subsection, paragraph, phrase or sentence is, for any reason, held to be unconstitutional or invalid, said article, section, subsection, paragraph, phrase or sentence shall be deemed severable.  

Section IV

This ordinance shall take effect immediately upon publication following final passage and a filing of a copy hereof with the Planning Board of the County of Hunterdon, according to law.

_________________

William J. Voyce

Mayor

· Ordinance Introduction
Mr. Van Doren made a motion to introduce Ordinance #14-2008, seconded by Mr. DiMare.

Discussion followed regarding how an Ordinance could be introduced in one year and adopted in a subsequent year.  Mr. Selvaggi advised against doing so.

Mr. Van Doren withdrew his motion to introduce Ordinance #14-2008, Mr. DiMare withdrew his second.

No action was taken on the introduction of Ordinance #14-2008.
· Consent Agenda

Mr. Hoffman requested that Resolution #156-2008 be removed from the Consent Agenda.

Mr. Van Doren requested that Resolution #155-2008 be removed from the Consent Agenda.

Mr. Mennen requested that Resolution #152-2008 and the regular and Executive Session minutes of 11/10/08 be removed from the Consent Agenda.

Mr. Van Doren moved adoption of the Consent Agenda as amended, seconded by Mr. DiMare.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

 SEQ CHAPTER \h \r 1RESOLUTION #153- 2008

A RESOLUTION TO RELEASE COAH CONTRIBUTION 

WHEREAS, Resolution #53-2008 entitled “A Resolution to Approve COAH Contribution Restructuring”  was adopted 02/26/08; and 

WHEREAS, the language of Resolution #53-2008 incorrectly named the account into which funds would be deposited as an “escrow account”; and 

WHEREAS, the funds were correctly deposited in the COAH Growth Share Fee Account; and 
 WHEREAS, Glenn Likus, (Owner) the owner of Block 12, Lot 10 on the Tewksbury Township Tax Map located at 53 Philhower Road (“Property”) received authorization to restructure his COAH contribution for the Property from a cash contribution to a contribution by way of the construction of an affordable housing unit on the Property that would be deeded to the Township for COAH use only; and

WHEREAS, per previous adopted Resolution #53-2008, the Owner obtained all permits and the affordable unit was constructed within 18 months of the date of said Resolution; and

WHEREAS, the Owner of the Property deposited with the Township the amount of $107,207.00, which is the calculated COAH growth share fee for the structure to be located on the Property; and

WHEREAS, the Owner has completed the affordable unit and obtained all permits.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Committee of the Township of Tewksbury as follows:

1. The Growth Share fee payment in the amount of $107,207.00 shall be released and returned to the Owner of the Property as the terms of the previously adopted Resolution #53-2008 have been met.

_________________

William J. Voyce

Mayor

RESOLUTION #154-2008

TRANSFERS

	2008 Current Fund 
	
	
	
	

	From: 
	
	
	To: 
	

	Finance OE
	4,000.00
	
	A&E OE
	3,000.00

	Tax Collector OE
	1,000.00
	
	Tax Assessment OE
	1,000.00

	Land Use S&W
	10,000.00
	
	Wastewater Management Study
	500.00

	Land Use OE
	6,000.00
	
	Workers Comp Insurance
	5,300.00

	Bd. Of Health S&W
	2,000.00
	
	Heating Fuel
	4,000.00

	Computerized Data Processing
	5,300.00
	
	Gasoline & Diesel
	15,000.00

	Code Enforcement OE
	6,000.00
	
	Telecommunications
	2,500.00

	Public Works S&W
	39,000.00
	
	Lease of Equipment
	4,000.00

	Christy Barles OE
	30,000.00
	
	ER Def Comp, PERS & PFRS
	41,000.00

	Police OE
	15,500.00
	
	Accumulated Leave Liability
	30,000.00

	
	
	
	Electricity
	2,000.00

	
	
	
	Garbage & Trash Removal
	10,000.00

	
	
	
	Park Maintenance-OTS
	500.00

	TOTAL
	118,800.00
	
	TOTAL
	118,800.00

	
	
	
	
	

	Cancel to Fund Balance
	
	
	
	

	Legal Services OE
	145,000.00
	
	
	

	Public Building & Grounds OE
	5,000.00
	
	
	

	Police S&W
	80,000.00
	
	
	

	Group Medical Insurance
	38,000.00
	
	
	

	Other Insurance Premiums
	14,000.00
	
	
	

	Interest on Bonds
	6,840.98
	
	
	

	Principal & Interest on Notes
	1,278.71
	
	
	

	Green Trust Loan Program
	0.62
	
	
	

	Wastewater Trust Loan
	1,533.91
	
	
	

	Affordable Housing OE
	10,000.00
	
	
	

	Computerized Data Processing
	4,000.00
	
	
	

	Telephone
	6,000.00
	
	
	

	Statutory Exp- ER SS & Medicare
	7,000.00
	
	
	

	TOTAL
	318,654.22
	
	
	

	
	
	
	
	

	Cancel to Reserve for Additional 
	
	
	

	     Aid to Fire Companies
	
	
	
	

	Aid to Muni. Fire Co in Adjoin.
	427.00
	
	
	

	     Communities
	
	
	
	

	
	
	
	
	

	Hunters Glen Sewer Utility
	
	
	
	

	From: 
	
	
	To: 
	

	Hunters Glen OE
	3,000.00
	
	Salaries & Wages
	3,000.00

	
	
	
	
	

	Oldwick Sewer Utility
	
	
	
	

	From: 
	
	
	To: 
	

	Oldwick OE
	390.00
	
	DEP Permits
	390.00

	
	
	
	
	

	Cancel to Oldwick Fund Balance
	
	
	

	Oldwick Sewer OE
	20,000.00
	
	
	


_________________

William J. Voyce

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 11/25/08 and 12/09/08

· Minutes of 11/25/08

· Executive Session minutes of 11/25/08 

ITEMS REMOVED FROM THE CONSENT AGENDA
Mr. Van Doren made a motion to adopt Resolution #152-2008, seconded by Mr. DiMare.

In response to a question by Mr. Dillon, Mr. Mennen explained that the funds expended on the Bartles House Rehabilitation Project are being reimbursed through the Hunterdon County Open Space Fund are no Township Open Space monies are being utilized.

A roll call vote was taken and the above noted motion was approved.  Ayes:  DiMare, Hoffman, Van Doren, Voyce.  Nays:  None.  Abstain:  Mennen.    

RESOLUTION #152-2008

REQUESTING OPEN SPACE TRUST FUNDS FOR THE BARTLES HOUSE REHABILITATION

WHEREAS, the Hunterdon County Board of Chosen Freeholders has approved an Open Space Trust Fund and established a Municipal Grants Program to provide Program Funds in connection with municipal acquisition of lands for recreation, conservation and general open space purposes; farmland preservation; preparation of plan elements of a municipal Master Plan, and restoration of county owned or municipal owned historic facilities.

WHEREAS, the Governing Body of Tewksbury Township desires to obtain Open Space Trust Funds in the amount of $157,290.00 to fund the following project:  Tewksbury Township Bartles House Rehabilitation, Block 44, Lot 22.

NOW THEREFORE THE GOVERNING BODY RESOLVES THAT:

1. Shana L. Goodchild is authorized to: (a) make an application to the County of Hunterdon Open Space Trust Funds, (b) provide additional application information and furnish such documents as may be required for the Municipal Grants Program and (c) act as the principal contact person and correspondent of the above named municipality.  

2. If the County of Hunterdon determines that the application is complete and in conformance with the Hunterdon County Open Space, Farmland and Historic Preservation Trust Fund Plan and the Policies and Procedures Manual for the Municipal Grants Program adopted thereto, the municipality is willing to use the approved Open Space Trust Funds in accordance with such adopted policies and procedures, applicable state and local government rules, regulations and statutes thereto.

3. The Mayor, William J. Voyce, is hereby authorized to sign and execute any required documents and agreements with the County of Hunterdon for the approved Open Space Trust Funds.

_________________

William J. Voyce

Mayor
Mr. Mennen and Mr. Van Doren were recused from voting on the following Resolution.

Mr. DiMare made a motion to adopt Resolution #155-2008, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes:  DiMare, Hoffman, Voyce.  Nays:  None.  Recused:  Mennen, Van Doren.    

 SEQ CHAPTER \h \r 1TOWNSHIP OF TEWKSBURY

 HUNTERDON COUNTY, NEW JERSEY

RESOLUTION # 155-2008

RESOLUTION GRANTING QUARRY LICENSE FOR THE YEAR 2009

 
                                 SUBJECT TO CERTAIN CONDITIONS


WHEREAS, on June 27, 2000, the Township of Tewksbury ("Township") adopted an ordinance regulating quarrying and requiring a license to conduct that activity and that ordinance was amended by the adoption of Ordinance 17-2007, which imposed more stringent requirements ("Ordinance"); and


WHEREAS, Stavola Quarries, LLC, 175 Drift Road, Tinton Falls, New Jersey ("Stavola") is the owner of a quarry known as the Oldwick Materials Quarry, Oldwick, New Jersey ("Quarry'); and


WHEREAS, Stavola has submitted a Quarry License Application for the year 2009 which has been reviewed by the Township Engineer who has found it to be generally consistent with the requirements of the Ordinance, subject to certain requirements of the Township Engineer, dated December 5, 2008, necessary to conform to the requirements of Ordinance 17-2007 and which are to be accomplished in accordance with a schedule established by the Township Engineer; and


WHEREAS, the Quarry License Application includes, but is not limited to, the following documents;  
A. Specific maps and plans submitted with prior Quarry License applications:

1. Environmental Impact Statement.

B.
All documents filed with the Township by Stavola as part of the 2009 Quarry License Application:

2. An Application for Quarry License for 2009;

3. A check in the amount of $5,000 for the balance of the application fee;

4. A check in the amount of $17,568.67 to replenish the escrow account;

5. A copy of Continuation Certificate for bond No. 27-74-56;

6. Reports titled Surface Water and Ground Water Monitoring for wet weather events for quarters 1 through 3 and monthly dry weather reports prepared by S&S Environmental Services, Inc. (S&S) of Cedar Grove, New Jersey. 

7. Three (3) copies of a set of plans titled 2009 Mining License Plan (11 sheets) for Stavola Quarry LLC, prepared by Stavola Management Co. Inc. of Tinton Falls, New Jersey and dated October 20, 2008; 

8. One set of plans entitled Oldwick Quarry: Soil Erosion and Sediment Control (3 sheets) prepared by Gilmore & Associates, Inc. and dated March 30, 2005 (last revised May 2005);

9. An update to the reclamation plan consisting of one plan sheet entitled Conceptual Rendering of Proposed Reclamation for Highwall Area and one plan sheet entitled Highwall Area Typical Section, both sheets prepared by Skelly and Loy, Inc., Engineers-Consultants of Harrisburg, Pennsylvania and dated November 1, 2007;

10. A Narrative of Quarry Operations During 2008 and Planned Activities for the Year 2009 for Stavola Oldwick Quarry;

11. Copies of the Mine Safety and Health Administration inspection reports dated March 12, 2008 and September 9, 2008; and,

12. A monthly summary of rock processed during 2008.

In addition, SCE has also reviewed the following documentation:

13. March 17, 2008 Omni Environmental Letter by Raymond A. Ferrara, Ph.D. addressing ground monitoring, dry weather monitoring and wet weather monitoring.

C. Various correspondence on file with the Township from the Township Engineer commenting on the 2009 Quarry License Application; specifically, letter from Andrew Holt, P.E. to the Township Committee dated December 5, 2008.

D. All documents referred to in this Resolution are hereinafter collectively referred to as the “Quarry License Application.”

           WHEREAS, Stavola has previously appeared before the Township Planning Board which made certain recommendations with respect to Stavola's proposed operations and Stavola has incorporated those recommendations into the Quarry License Application; and


WHEREAS, Raymond A. Ferrara of Omni Environmental Corporation (“Omni”) has been engaged by the Township to evaluate the impact of quarrying operations upon the quantity and quality of water entering onto or leaving the Quarry and has made certain comments and recommendations in his reports and correspondence that are incorporated into this License 

by reference, and


WHEREAS, Stavola has submitted additional information to the Township Engineer and has agreed to comply with the Township Engineer’s and Ferrara’s requirements, as modified in response to Stavola’s concerns, but the Township Engineer has determined that Stavola will not  be able to carry all of these requirements until May 1, 2009, as more fully described in the Township Engineer’s letter, dated December 5, 2008; and


WHEREAS, the Township and Stavola have agreed that Stavola is to complete and submit a Environmental Impact Statement (“EIS”) to the Township by no later than May 1, 2009 and that the grant of this Plenary License is contingent on Stavola submitting the EIS by that date in accordance with the requirement of the ordinances of the Township, and that failure to submit an EIS compliant with the Township ordinances by that date will be the basis for the Township to revoke this Plenary License; and


WHEREAS, the Township has advised Stavola that it is necessary for it to fully comply with all requirements of the Township Engineer and Omni in accordance with the time deadlines established by those professionals, or the Township will revoke Stavola’s Plenary License as set forth in this Resolution because of concerns by the Township that failure to comply will endanger the health and welfare of the residents of the Township and others. 


 NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that a Quarry License is hereby granted to Stavola Quarries, LLC, for the year 2009, subject to the following terms and conditions:

1. All operations of the Oldwick Materials Quarry will be conducted, and permitted only in accordance with the Mining Ordinance, the Quarry License Application and the terms and conditions set forth in a letter from Andrew S. Holt, P.E. to the Township Committee, dated December 5, 2008 ("Holt Letter"), and the terms of this License. The Quarry License Application, prior Quarry License applications, the Holt Letter and the documents listed therein are incorporated herein by reference.

2. Stavola may use up to three portable crushers on site in order to carry out the processing of the already shot rock. The type and number of crusher(s), if Stavola plans to alter the current array,  shall be approved in writing in advance by the Township Engineer. Stavola agrees to use portable crushers that incorporate the best available technology to reduce dust and noise from their operations. The crushers may only be used in such locations as were originally approved by the Township Engineer in accordance with the provisions of Stavola’s intial license agreement and correspondence with the Township’s Engineer during that period, Robert C. Bogart, P.E.

3. Except for local deliveries within one mile of this exit, Stavola shall prohibit all dump trucks and vehicles having a gross weight, in excess of four tons from making a right-hand turn onto Rockaway Road when exiting the Quarry. Stavola will post adequate signage at the exit of the Quarry to notify truck drivers of this restriction.

4. The submission of a quarterly report from  Omni finding that (1) the operation of the Quarry has been in conformance with the Quarry's NJPDES permit; (2) the operation of the Quarry has not measurably impacted, in any aspect, the Rockaway Creek; (3) storm water runoff emanating from Block 44, Lot 24, and Block 46, Lot 18 on the Tax Maps of the Township of Tewksbury ("Property") has been adequately handled before discharge to Rockaway Creek such that no measurable impact, in any aspect to the Creek, has occurred as a result of such discharge; (4) ground water levels have not been adversely impacted by the operation of the Quarry and (5) Stavola has complied with the requirements of a letter from Dr. Ferrara of Omni dated March 17, 2008.  The Quarry shall timely submit to Omni such reports and information from reputable professionals, in the form established by Dr. Omni, as reasonably necessary for him to prepare the reports to the Township required by this paragraph. In the event that Dr. Omni's report does not provide an affirmative finding for any of the above, the Quarry will take reasonable and prompt steps (within fourteen [14] days of Omni’s negative findings report) to rectify the conditions responsible for the lack of such affirmative finding(s). In the event that the Quarry is unsuccessful in doing so, the Township reserves the right, upon five (5) days notice to the Quarry, to revoke the license granted herein. The Quarry may challenge any such action in accordance with the law. All fees and expenses billed by Omni shall be paid through the escrow account established by the Quarry.

5. Stavola shall continue to submit water quantity and quality monitoring reports from a local ground and surface water testing agency identified by Stavola by Stavola by January 30, 2009, and agreed to by the Township, which reports   shall be consistent with the proposal of S&S, dated November 7, 2002, the requirements letters dated December 9, 2002, February 27, 2007 and March 17, 2008 from Omni.  Stavola shall pay directly the costs and fees charged the water testing agency.  In addition, the stormwater sampling events will be witnessed by a representative from the Township Engineer’s office, for quality assurance purposes.

6. The granting of this Quarry License does not eliminate or replace the need for Stavola to comply with all requirements of all other applicable ordinances of the Township, or applicable Federal, State, or local codes and regulations.

7. In the event that the Township Engineer determines that there is a discernable impact upon a resident's person or property from blasting, Stavola shall take steps to respond to the resident's concern, including, but not limited to, considering whether the sequence, timing, size or location of future blasts can be altered to diminish the impact upon the resident. In the event that Stavola either refuses to or cannot come up with a viable solution to the resident's problem, then the municipality, at its option and upon recommendation of its Township Engineer, may hire a blasting expert, to be paid pursuant to the escrow agreement, to determine what additional steps may be available to deal with this situation and to make such recommendations as the expert sees fit. In the event that Stavola is not willing to carry out the recommendations of the municipal blasting expert, then the Township may pursue such options as are available to it as law.

8. Stavola shall comply with the terms and conditions of a letters, dated January 5, March 9, June 11, 2007 and March 24, 2008 from Andrew Holt, P.E., P.P., C.M.E., Township Engineer, incorporated herein by reference.

9. Stavola shall continue to comply with the comments of the Tewksbury Township Planning Board, dated February 21, 2002, attached to prior Licenses.

10. If not already provided, this Quarry License shall not become effective until Stavola submits, in a form and amount acceptable to the Township Engineer, a Performance Bond as required by the Ordinance.

11. If not already provided, Stavola shall comply with and supply to the Township within ten (10) days of the date hereof copies of all county, state and federal approvals necessary or incidental to quarrying operations at the Quarry for the year 2009.  Through out the term of this license, Stavola shall provide Township with a copy of all correspondence to and from any regulatory agencies which regulate quarry activities in the Township.

12. The granting of this license does not endorse the design, lot or road layout, drainage or any other matter contained in the Reclamation Plan Narrative, Reclamation Alternatives or Mining Plan, and prior to commencing reclamation activities at the Quarry, Stavola shall obtain any necessary development approvals from the appropriate Township board or agency.

13. The granting of this license does not approve the use of an asphalt or concrete plant or any recycling operations on site, nor does it approve importation of regulated fill or other material to the site without appropriate approvals from the New Jersey Department of Environmental Protection (NJDEP) or other governing agency.

14. The granting of this license is without prejudice and does not grant to Stavola any "grandfather rights" to operate or carry on any quarry operations of any type for any years subsequent to the year 2009.

15. Stavola shall, if it has not already done so, pay any outstanding taxes due on the Property.

16. Stavola will maintain sufficient balance in its escrow account to reimburse all township professionals for their services in connection with review of quarry operations, licensing and applications. If Stavola wishes to challenge the escrow billing of any professional engaged by the Township it may do so in accordance with the procedure established pursuant to N.J.S.A. 40:55D-53.1.

17. The grant of the license of the year 2009 is without prejudice to any claims made by the Township that Stavola is in violation of any ordinances of the Township or any state or federal regulations or other law.

18. The grant of the license of the year 2009 is without prejudice to any claims made by the Township that Stavola is in violation of any land or water areas regulated by the State of New Jersey or the United States (e.g., freshwater wetlands, open waters, or associated riparian zones and transition areas).

19. For the reasons set forth in the Recitals section of this Resolution, this Plenary License is conditioned upon the Quarry fulfilling the conditions and time lines set forth in the Township Engineer’s Letter, dated December 5, 2008 and conditions.  The Mayor and Committee specifically reserve the right to revoke this Plenary License at any time on (five) 5 days written notice to the Quarry if it fails to fulfill the requirements of Paragraphs 4 and 5 of this Resolution and the requirements of Township Engineer’s letter dated December 5, 2008, or any other term of this Plenary License, if that violation presents an immediate threat to health and safety of the residents of the Township or others.

_________________

William J. Voyce

Mayor

Mr. Mennen and Mr. Van Doren returned to the meeting at this time. 
Mr. Van Doren made a motion to adopt Resolution #156-2008, seconded by Mr. DiMare.  A roll call vote was taken and the motion was approved.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  None.  Recused:  Hoffman, Mennen.    

RESOLUTION #156-2008

TO APPROVE AND ACCEPT THE KOEBEL PROPERTY INTO THE PLANNING INCENTIVE GRANT PROGRAM

WHEREAS, Tewksbury Township prepared a Planning Incentive Grant application; and

WHEREAS, the State Agriculture Development Committee (SADC) has not yet approved the application; and

WHEREAS, this application includes the Koebel property, Block 38, Lot 4.01 in Tewksbury Township, Hunterdon County; and

WHEREAS, the State Agriculture Development Committee has not yet certified the Fair Market Value for this farm; and 

WHEREAS, the Koebel property owners, have returned a Agreement to Sell Development Easement; and

WHEREAS, Tewksbury Township is prepared to fund its portion of the development rights for this farm Block 38, Lot 4.01; and

WHEREAS, the Hunterdon County Agriculture Development Board has agreed to fund its portion of Block  38,  Lot 4.01; and  

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon and State of New Jersey as follows:

Tewksbury Township approves and accepts the Koebel property into the Planning Incentive Grant application at the Fair Market Value to be determined by the SADC:



Property:  Koebel Property

Owned by: Teresa Koebel and Gregory Simmons



Block 38, Lot 4.01 



Approx. 26.94 acres at a cost of $24,500 per acre 

Equaling $660,030.00 

BE IT FURTHER RESOLVED that Tewksbury Township commits to funding its portion for the participating property in the Planning Inventive Grant.

BE IT FINALLY RESOLVED that a copy of this Resolution shall be sent to the Hunterdon County Freeholders, the Hunterdon County Agriculture Development Board, and the State Agriculture Development Committee.   

_________________

William J. Voyce

Mayor

Mr. Van Doren made a motion to accept the regular and Executive Session minutes of 11/10/08, seconded by Mr. DiMare.  The motion was approved.  Ayes:  DiMare, Hoffman, Van Doren, Voyce.  Nays:  None.  Abstain:  Mennen.

·   Regular and Executive Session minutes of 11/10/08 

6.
Reports

Township Committee Sub Committee

Finance
Mr. Van Doren stated that a meeting of the Municipal Court was held recently and a 2009 Budget was adopted that is showing no increase for the coming year.   He noted that escrow monies which had been set aside from Clinton Township’s rent money and interest had been utilized. He added that some salaries had been cut and there were less court sessions scheduled. Tewksbury’s share of the budget will be 13% in 2009 as opposed to 20% in 2008.  Mr. Van Doren noted that there will be Resolutions to be adopted at the reorganization meeting and he will have a separate Resolution regarding the appointment of a temporary judge for a year.
In response to a question by Mr. Mennen, Mr. Van Doren stated that it was hard to predict whether the Township had a chance to break even in the coming year as a municipality cannot estimate revenues. 

Mr. Mennen noted that the Township was running at a $6000.00 monthly shortfall during the summer months and Mr. Van Doren surmised that that figure would probably remain the same.
Public Works
Mr. Mennen was recused from the following discussion.

Mr. DiMare noted that he, Mr. Landon and Mr. Hoffman attended a meeting on 1-21-08 with representatives from AAH, RANPI and the Scenic Roads Commission to discuss Bridge T-52 located on Fox Hill Road.  The following is a listing of points discussed at the meeting.

1-The bridge should be narrower than the (County) proposed width of 24’:18’ was the maximum desired width with a preference of 16’ with turf on the shoulders of the road.
2-The existing stone should be utilized and integrated into the bridge.
3-There should be no exposed concrete visible.

4-Stone should be used on the cap detail.
5-The arch over the culvert opening should be recreated with keystone and arch stone.
6-Stone facing should be on both sides of the bridge and parapets.
7-Parapets should be squared off at the ends.
8-Parapets should bow out from the center to the ends, if possible.
General comments regarding the matter are as follows.

· The group wished to see the bridge repaired as opposed to being replaced.
· The County emergency detour should not utilize roads such as Fox Hill Road and the Township should work with the County to effectuate this request.

· The receipt of emergency DEP permits was questioned specifically because the bridge crosses a category 1 stream.  It was suggested that the Township Attorney review the parameters that allow a (County) agency to obtain emergency DEP permits.
Discussion followed regarding whether the Township Committee wished to adhere to the recommendations and how to address the matter of a weight limit for the bridge.
Mr. Landon stated that he had spoken with a representative from the County and was advised that the work had commenced on 11/24/08.  He was informed that the footings were complete and the headwalls should be up before the end of 2008.  He was informed that the County did appropriately apply for and receive emergency DEP permits.

Mr. Landon noted that the County was in agreement with all of the above noted comments, but they stated that bowing would make the bridge appear bigger.  It was additionally noted that the bridge will carry unlimited weight and the Township may install signs on the roadway.
In response to additional submitted comments, the following points were noted:  

· Traffic calming measured cannot be done on the bridge.
· The County has sufficient funds.
· The existing stone will be utilized.
· Stonework and reconstruction should commence in the spring giving sufficient time for the interested groups to meet in order to match stone and mortar colors.
Mr. DiMare requested that Mr. Landon send a letter to the County to memorialize the discussion regarding how the work is to commence and move forward.
Robin Love expressed concern and dissatisfaction that the work commenced prior to the Freeholders receiving the recommendations from the subcommittee.  Discussion followed regarding her question as to how the decision regarding bridge width was determined.
Mr. Hoffman noted that the subcommittee discussion dealt with pavement width as opposed to parapet width.

Mr. Van Doren agreed with Ms. Love that the procedure was faulty in that the Freeholders did not approve the report from the subcommittee.

Mr. DiMare noted that the issue of width is currently only on paper and no funds have been expended for materials.  He suggested that a request be made to decrease the width parapet to parapet.
Ms. Love opined that a 24’ wide bridge was excessive and the entire Committee should review the engineering report as submitted.

George Cassa presented a drawing of the bridge as rendered by Nick Devlin.  He added his concern that work commenced prior to the subcommittee’s comments being distributed to the Freeholders.

Additional comments were heard regarding the procedure for receiving an emergency DEP permit.

Mr. DiMare made a motion to adopt the regulations as presented by the subcommittee and present same to the Hunterdon County Board of Chosen Freeholders, seconded by Mr. Van Doren.  The motion was approved.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  Hoffman.  Recused:  Mennen.

Mr. Mennen returned to the meeting at this time.
Public Safety
Mr. Hoffman noted that the discussion regarding a replacement for Police Chief O’Dell needs to commence.

Education/Community Affairs

Mayor Voyce noted that he spoke with Laurence Malloy, president of the Board of Education and it was noted that a new Board member (Bob Delia) had been appointed.
Township Attorney

Mr. Selvaggi noted that the Young case is drawing to a close.  All other items will be discussed in Executive Session.  It was noted that the Supreme Court upheld the Appellate Divisions decision regarding the OFP. 
Township Administrator 

Mr. Van Doren made a motion to send a letter to the State Agriculture Development Committee (SADC) stating that no additional right of way is needed by the Township with regard to the Brady and Gimbel parcels.

Mr. Hoffman noted that there are drainage issues by to the Gimbel property and he questioned if this could affect the need for additional right of way.  

Mr. Landon stated that he would contact the Township Engineer regarding this matter.

Mr. Van Doren amended his motion to send a letter to the SADC stating that no additional right of way is needed by the Township with regard to the Brady parcel.
Mr. Landon questioned if the Engineer confirmed that no additional drainage work was necessary and no additional right of way was needed for the Gimbel property, if the SADC could be notified accordingly. 
Mr. Van Doren amended his motion to send a letter to the SADC stating that no additional right of way is needed by the Township with regard to the Brady and Gimbel parcels, subject to review of the Gimbel drainage issues by the Township Engineer, seconded by Mr. Hoffman.  The motion was approved.  Ayes:  DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays:  None.  
7.
Public Participation

In response to a question by Tom Dillon Mayor Voyce stated that the level of service in the Township will remain the same in 2009 as in previous years.
Robin Love expressed her pleasure with choosing CHF as the site for Arbor Day 2009.  She added that she would not like to see additional signs installed in the parks and would like there to be time for public input with regard to the final plan.  She opined that CHF does not need improving, but would be willing to discuss enhancements.

David Barnes agreed that the Parks Committee does not want any non essential signs in Township parks.

He questioned the opening of deer season (12/8/08) and whether all hunting permits have been issued for Township owned properties (they have).

He questioned if AM Best lays off a substantial number of employees if it would change our requisite COAH numbers.  Mayor Voyce noted that this is not the case.

Carmen Natale stated that he will be coordinating a joint meeting between the Parks Committee, the FAB and the Environmental Commission to discuss the plans for Arbor Day 2009.  He added that he spoke with the State representatives who were in attendance at tonight’s meeting and advised them that the Township has a distinct aversion to excessive signs in parks.

Ed d’Armiento noted that he recently camped at Fairmount North and thanked all individuals involved with making the camping area a possibility.  He added that the area is a wonderful addition to the Township.

Jon Holt thanked the Land Use Board for upholding the Township’s Master Plan and Ordinances and denial of the JCP&L substation application.

He added that the cell tower site across the street from the proposed sub station needs to have barriers erected to keep the site secure.  He asked that the Township Committee follow up with JCP&L regarding the matter.

In response to a question by George Cassa it was stated that the Quarry Ordinance amendment would be introduced in 2009.
8.
Township Committee Comments

Mr. Van Doren noted that Peter Melick was recommended by the Agricultural Advisory Committee (AAC) to sit on the Pascale Advisory Committee 
Mr. Van Doren noted that the AA C held a meeting to discuss a proposal received from the Audubon Society regarding the planting of warm season grasses at the CHF and/or the Pascale property for the creation of birding habitat.  The discussion dealt with the CHF as no action was taken regarding the Pascale property.  Mr. Van Doren stated that the AAC recommended that the Township Committee move forward with a modified proposal for the project subject to final language being determined. 
It was noted that Mr. Clucas stepped down from the discussion as he farms the property under discussion.

The areas under discussion are an 8 acre parcel in the middle of the property and a 10.5 acre parcel that has recently been brush hogged.

Audubon can receive grant funding from the NCRS but the proposal must be received by 12/31/09 and they must be assured that the original proposal can be altered.  It was noted that the Township can contribute in-kind services towards the project and there is a resident who has stated that he will donate brush hogging services between the months of December and February.

It was stressed that there will be no Township expenditure of funds and the existing farming activities will not be disturbed.

Discussion followed regarding the dollar amount of in-kind services that might be needed and it was stated that the amount of $12,000.00 would encompass both brush hogging and some chemical control.

In response to a question from Mr. DiMare, it was stated that the proposed grasses to be planted will only have to be mowed one time during a season.
Mr. Van Doren stated that authorization was needed to continue negotiations with the NJ Audubon Society to reach an agreement with the NCRS in order to proceed with the project.
Mr. Hoffman questioned the areas on the CHF that would be the subject sites.  He recalled that one of the parcels was farmed 18 + years ago and had basically returned to a forested area.  Further discussion was held regarding the area of the CHF referred to as the “soggy field” and the “field of cedars.”  
Mr. Natale stated that a recent siting of a bald eagle occurred at the CHF and the area that used to be the skating rink is now home to a large species of song birds.
Robin Love reviewed the maps as presented by Mr. Van Doren and stated that the area with the cedar trees should not be disturbed for grass planting.

Mr. Van Doren made a motion authorize Mr. Landon to get involved with negotiations with the NJ Audubon Society regarding the two parcels on the CHF.  It was added that the standing cedar trees would not be disturbed.  The draft agreement will be reviewed and accepted by the Township Attorney prior to signature by the Mayor, seconded by Mr. DiMare.
Mr. Mennen requested further confirmation that there would be no outlay of fund by the Township for this project.

The above noted motion was adopted.  Ayes:  DiMare, Hoffman, Mennen, Van Doren, Voyce/.  Nays:  none.

Mr. Van Doren thanked his colleagues for their work in 2008:  a year that he felt led to many good accomplishments for the Township.
Mr. Hoffman agreed that the cooperation between groups specifically for Arbor Day 2009 is to be commended.
Mr. Mennen stated that the cooperation of many Township groups is to be highly commended as he felt it was another way that Tewksbury “puts its best foot forward.”  He commended citizen involvement which serves as a means of betterment to the Township.
Mayor Voyce echoed the sentiments of the other Committee members regarding various groups working well together to better the community.

He added that the 12/23/08 meeting will be cancelled.

9.
Executive Session

At  9: 35 PM Mr. Van Doren moved adoption of the following Resolution, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #157-2008
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel, Legal Matters and Contract Negotiations.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

William Voyce

Mayor

10.
Reconvened
The meeting reconvened at 10:40 PM.

11.
Adjournment
There being no further business, the meeting was adjourned at 10:40 PM.

Roberta A.  Brassard
Municipal Clerk
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