TOWNSHIP COMMITTEE

JULY 8, 2008 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 8:00 PM, roll call held and a quorum established.

Mayor William Voyce presided.

Mr. Mennen arrived at 8:02 PM.

Other officials in attendance were Township Committee members, Louis DiMare, Robert Hoffman, William Mennen, and Shaun Van Doren.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

Michael Selvaggi, Township Attorney was in attendance.

There were approximately fourteen members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Voyce.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.

3.
Correspondence
The Correspondence List is attached to the minutes.

Mr. Van Doren requested that the Township Committee be copied on correspondence from Legislators.

Mr. DiMare noted that he would like to discuss a phone call he received from Jeff Fenton of the Tewksbury Rescue Squad later in the meeting.  

Regarding item vv, Mr. Van Doren questioned Mr. Selvaggi as to whether the Township Committee should comment on JCP&L ‘s application for a Freshwater Wetlands Individual Permit with regard to their proposed substation on Block 17 Lot 2.  He noted his concern with the Township Committee getting involved in a contentious Land Use Board matter, and if doing so, could possibly prejudice them at a later time.

Mr. Selvaggi noted that legally the Committee could make comment, but politically it was entirely their decision.  He added that if the Committee did not interject their views at the current time, they would be free to do so at a later date.
Mr. Van Doren noted that he understood the merit of having the Committee submit their comments to the DEP, but he was torn as to the possible effects that could occur.

It was the consensus of the Committee that the Township Planner be directed to draft a comment letter for submission to the DEP for the Township Committee.  It was additionally noted that the letter would have to be reviewed and approved by the Committee prior to submission.

4. 
Presentation


Mr. Van Doren presented a framed painting by Linda Jean of the village of Pottersville to George Tauber.  Mr. Van Doren noted that an outgoing Committee member is normally recognized at the annual Holiday Dinner, but because of the cancellation of the 2007 party, Mr. Tauber did not receive his gift.


Mr. Tauber thanked the Committee members for the gift, adding that it was his privilege to serve on the Township Committee for years.  He added that he wished the current and successive Committees much luck guiding the Township into the future.
5.
Public Participation
Arnold Shapack was present to request that the Township Committee waive the fees imposed from the Construction Office connected with work for the Tewksbury Library.  
Charles Romano, 59 Fairmount Road West referred to a letter sent to the Township Committee regarding work being done on 2 Beavers Road.  He stated that he had only heard from Mr. DiMare and Mr. Selvaggi and was informed that the matter was being investigated, but he had not seen anything being done.
Rich Yetka, 55 Fairmount Road West stated that the work being done on the Becker property is having a severe impact on the environment.  He added that he was a personal friend of the Beckers and was trying to keep neutral, but the spraying of pesticides has affected the health of his family.  Mr. Yetka added that he would like to question Mr. Becker regarding his plans, why   property sticks have been moved around and why soil has been brought onto the property.  He added that neighbors’ gardens are being negatively affected, and vegetation and trees are dying.  He questioned where the neighbors should turn in order to resolve the matter, adding that he did not want to see any spitefulness or animosity.

Ann Ryan 57 Fairmount Road stated that she now has a brown silt-filled river running through her back yard onto the road and she is losing trees.  She added that her asthmatic son has suffered from the use of pesticides by Mr. Becker.  It was stated that 1 ½ acres of trees have been removed which previously provided a buffer for animals, and now only a hedgerow remains.  Mrs. Ryan stated that she spoke with the Zoning Officer in January regarding the number of trees being cut and has not heard back from him.  She added that work is done on holiday weekends or at night when enforcing officials are unavailable.  She stressed that the work is having a major impact on her property and the Township should follow the intent of the Tree Ordinance and investigate the matter.
Mr. Landon noted that Mr. Selvaggi’s letter to Mr. Romano answered his posed questions.  He added that the Zoning Officer has been to the property and found no violations of the Tree Ordinance.  He further noted that the DEP, the Highlands Council and Hunterdon County Soil Conservation District have been contacted and been on site.  It was added that the matter is out of the Township’s jurisdiction.

Mr. Romano stated that he sat on the Citizen’s Advisory Committee that drafted the Tree Ordinance adding that it was put in place to prevent things like this from happening.  He opined that the spirit of the Ordinance has been violated and it is not worth the paper on which it is written.  

He added that none of the afore mentioned entities have been on his property to investigate the damage caused.  Mr. Yetka and Mrs. Ryan stated that no-one had been on their property either.

Mr. Landon noted that the DEP investigator has stated that there are violations, but the Township Tree Ordinance has not been violated.

Mr. Selvaggi reiterated that investigations related to Township Ordinances are the purview of the Zoning Officer, who has visited the property and deemed no violations to the Tree Ordinance were evident.  He added that the affected neighbors should contact the DEP, the Highlands Council and Hunterdon County Soil Conservation District, stressing that the Township cannot enforce other entities rules and regulations.
Additional comments were made regarding the fact that there was a full tree canopy twelve months ago and now many of the trees are dead.

Mr. Romano stated that when he questioned Mr. Becker as to what he was doing, he was informed that he was only “clearing the brush and making a walking path.”

 .

Mrs. Ryan stated that Mr. Becker told her he was only “pruning dead wood”. 

Mr. Hoffman and Mr. Mennen were recused from the following discussion.

Greg Simmons property owner of 15 Hill and Dale Road was present to ask that the farmland preservation application that has been in the works since 2001 be reconsidered for funding.  A timeline and description associated with the application followed.

· 3/2008-the Township accepted the appraisals for the property and met with Shana Goodchild.
· 4/2008 – Hunterdon County requested a visit to the property and the initial discussion of cost sharing commenced.
· 5/1/2008-Mr. Simmons went to the State Agriculture Development Committee (SADC) to discuss the location of the structure on the property.  The location was approved and funds were allocated for preservation.
· 5/16/2008 – received contracts and forwarded to Simmons-Koebel lawyer.  

· 6/12/2008- a letter was received from the Township stating that the County and State funding would be reallocated.


Mr. Simmons stated that he was unaware that the contract was non- negotiable.  He noted that there were three “sticking points” in the contract:  1) the matter of a partial donation which would not cost the Township anything, 2) the 66’ right-of-way that would mean the loss of ½ acre of land and between $10,000 -$15,000 and 3)  the language that the Township requested be in the deed of easement regarding an annual inspection in order to insure compliancy.  

Mr. Simmons added that the seven years spend on this application should not be thrown away as all parties would be considered losers.  He requested that the Township Committee revisit the matter and not close the door on the farmland preservation process for the property.  He added that he felt let down by his attorney and the Township.
Mr. DiMare noted that the Township Attorney advised them in writing as to why the requested changes in the contract could not be made; explaining that the contract would have to be signed in its current form.  He added that that no response (signed agreement) was received prior to or on the prescribed date.

Mr. Simmons stated that he and Ms. Koebel want to accept the proposal and protect what they will be receiving.  He added that a charitable donation to the Township helps them for tax reasons and he did not think they were asking for anything “out of this world”.  He stressed that they want to put the 28 acre piece of property into farmland preservation.
Mr. Selvaggi stated that the Township has sound reason for the position taken and is not being unreasonable.  He added that other items that were sought by the applicant were agreed to, and the Township is offering “constructive negotiation”.  

His legal opinion regarding the matter is that if the Township Committee wishes to revisit the matter and move forward, the last offer presented be accepted in its existing form.  If the agreement is accepted and received in a timely fashion, the offer will be valid only if the funding is still available.

Mayor Voyce reiterated that the document would have to be signed in its last iteration.
Mr. DiMare reiterated that the contract can be considered only if funding is available.

Mr. Selvaggi noted that language is in the current agreement regarding closing of the property being contingent upon monies being available.  He stressed that a time needs to be established for return of the signed agreement and that there will be no further negotiation.
Mr. Van Doren stated that he was in favor of pursuing the matter in the hopes of preserving the property.  He added that he attended the County Agriculture Development Board (CADB) meeting at which they changed their position and approved the non-severable exclusion and structure location.  

He explained that the Township reapplied for funding after the County Freeholders changed their position on funding as it relates to the Highlands.  He added that letters and e-mails had been received from the SADC stating that an agreement needs to be signed in order to lock in funding, or the monies could be lost and applied to other farms.
Mr. Simmons stated that after so many years, it was disappointing to have the “rug pulled out at the 11th hour”, reiterating that he and Ms. Koebel wish to preserve the land.

Mr. DiMare stated that he was in favor of moving forward with the application and the agreement should be forwarded to the applicant’s attorney for signature.

Mr. Selvaggi stated that the sooner the signed agreement was received, the better and currently the risk is on the property owner because the funding matter is unresolved.
Teresa Koebel stated that she expressed concern when the application was initially presented to the CADB as she felt it may cause delays.  She noted that “our inability to make a decision” also may have delayed the process.
Mr. Selvaggi stated that if the Township Committee wishes to move forward, there should be no negotiating and the agreement would have to be signed with the existing terms.  The offer will move forward contingent upon funds being available and return of the signed agreement by 7/22/08 (two weeks hence).  He added that the matter is now solely in the hands of the applicants.
Mr. Van Doren stated that Susan Craft from the SADC needs to be contacted regarding continuing with the process.
Mr. Van Doren made a motion to move forward with the Koebel application as outlined by the Township Attorney and have a signed contract returned no later than 7/22/08 consistent with the terms of the last drafted contract, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Recused:  Hoffman, Mennen.
Mr. Hoffman and Mr. Mennen returned to the meeting at this time.

Robert Becker presented an OPRA request to Mr. Selvaggi.
Mr. Shapack questioned the status of the easement relative to the Melick property through the Library property onto County Route 517.

Mr. Selvaggi explained that a title search has been ordered and the Township Engineer is currently reviewing the metes and bounds description.  He added that the information should be ready for the next Township Committee meeting.

Mayor Voyce was recused from the following discussion.

Mr. DiMare stated that he had heard from Jeff Fenton of the Tewksbury Rescue Squad (TRS) regarding a violation received from the Construction Official for a stove that was installed in the TRS kitchen.  He questioned why the Township Committee could not request a waiver from the Construction Board of Appeals (CBOA) instead of the TRS doing so.  

Mr. Landon stated that the building has a Certificate of Occupancy, and the reason the TRS was levied a fine is because they did not receive any permits or inspections for the installation of the stove.  The TRS needs to apply for a variation regarding the hood installation.  He added that Paul Silverthorne has stated he will go to the CBOA representing the TRS.

In response to a question by Deputy Mayor Mennen, Mr. Selvaggi stated that it would not be prudent for the Township to essentially request an appeal for themselves as the Construction Officer is an agent for the Township.

Mr. Landon noted that other individuals have been taken to court for similar matters and it would be a bad precedent to set.  
Mr. Fenton stated that he was unsure how to complete the application for variation.  Mr. Van Doren suggested that Paul Silverthorne assist Mr. Fenton with the TRS application for variation as he has experience in the matter, and Mr. Landon added that he would also assist Mr. Fenton with completion of the application form.

Mayor Voyce returned to the meeting at this time.

6.
Actions to be taken
· Ordinance Public Hearing

Mr. Hoffman was recused from the following discussion.

Mr. Van Doren moved to open the Public Hearing on Ordinance #12-2008, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Recused:  Hoffman.

Ms. Brassard provided proof of publication from the 6/26/08 Hunterdon County Democrat.

David Herbst stated his pleasure with the pending adoption of Ordinance #12-2008.

There being no additional comments from the public, Mr. Mennen moved to close the Public Hearing on Ordinance #12-2008, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Recused:  Hoffman.

Mr. Van Doren moved adoption of Ordinance #12-2008, seconded by Mr. Mennen.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Recused:  Hoffman.

TOWNSHIP OF TEWKSBURY

ORDINANCE #12-2008

AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF TEWKSBURY BY ADDING A NEW CHAPTER 2.38, ENTITLED “PASCALE ADVISORY COMMITTEE”

BE IT ORDAINED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, State of New Jersey that the Code of the Township of Tewksbury is hereby amended by adding Chapter 2.38, entitled “Pascale Advisory Committee”.  

Section 2.38.010 Established

 There is established an advisory committee to be known as the Pascale Advisory Committee, charged with planning the implementation of the attached Pascale Utilization Plan 2004 (the “Plan”).  In keeping with the Plan, the Pascale Advisory Committee will adhere to the following schedule.  

Year One – Organizational Year.  The Pascale Advisory Committee will provide an inventory of items completed and items open.  This inventory shall include items from outside sources that have been completed.

Year Two – Plan Implementation.  Commencing January 2009 and in each succeeding January until completion of the Plan, the Pascale Advisory Committee shall present a report of recommendations, goals and objectives for implementation based on the Plan.

Year Three – A study report shall be issued to include recommendations for additional study, findings and conclusions relating to both short and long term issues as well as a proposal for the next three year plan.   

 The Pascale Advisory Committee will be advisory to the Township Committee and report to the Land Use Administrator for administrative purposes.  As an advisory committee, there will be no budget allocation. 

The Pascale Advisory Committee will cease to exist upon completion of its function, at the discretion of a future Township Committee.

2.38.020
Members--Appointment

The Pascale Advisory Committee shall consist of five members, who shall be appointed by the Township Committee of Tewksbury Township. All of the members shall be residents of the Township and shall serve without compensation. 

The members shall be chosen from the following:  Environmental Commission, agricultural community, educational community, Parks Committee and one member at large.

2.38.030
Members--Term

The members shall be appointed for a term of one, two or three years so that the expiration of the terms shall be distributed evenly over the first three years after their appointment and no initial term shall exceed three years.

The Mayor with the advice of the Township Committee shall designate one of the members of the Pascale Advisory Committee to serve as chairman of the committee.

2.38.040
Members--Removal
The Township Committee may remove any member of the Pascale Advisory Committee for cause.

2.38.050
Members--Meetings
The Pascale Advisory Committee shall meet as deemed appropriate and notice all meetings in compliance with the Open Public Meetings Act.  Meeting minutes will be forwarded to the Land Use Administrator upon adoption. 

BE IT FURTHER ORDAINED that this Ordinance shall take effect immediately upon final passage and adoption and publication according to law.

___________________

Dr. William J. Voyce

Mayor

The attached plan is included in full at the end of the minutes.
Mr. Hoffman returned to the meeting at this time.

· Consent Agenda


Mr. Van Doren requested that Resolution #111-2008 and the claims from 6/24/08 and 7/8/08 be removed from the Consent Agenda.
Mr. Mennen requested that Resolutions #109-2008 and 113-2008 be removed from the Consent Agenda.

Mr. Hoffman requested that the authorization to send letter to SADC re:  right of way on Farmersville Road (letter included as item bbbb on Correspondence List) be removed from the Consent Agenda.

Mr. DiMare moved adoption of the Consent Agenda as amended, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
RESOLUTION #108-2008

TO RECOGNIZE TIM HANFT 

WHEREAS, Tim Hanft has served the Police Department of the Township of Tewksbury for five years; and

WHEREAS, Tim Hanft has a record of exemplary service to the community; and 

WHEREAS, Tim Hanft has worked countless hours to serve the citizens of the Township of Tewksbury by keeping the community safe; and 

WHEREAS, Tim Hanft’s involvement with the D.A.R.E. program, the Junior Police Academy, Community Policing and the Traffic Safety program has continuously served the citizens of the Township and the State of New Jersey.    
NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby recognizes Tim Hanft for his dedicated and superior service to the Township.

____________________

William Voyce

Mayor

RESOLUTION #110-2008

INCREASING THE BID THRESHOLD AND APPOINTING A QUALIFIED PURCHASING AGENT

WHEREAS, the recent changes to the Local Public Contracts Law gave local contracting units the ability to increase their bid threshold up to $29,000.00; and

WHEREAS, NJSA 40A:11-3a permits an increase in the bid threshold if a Qualified Purchasing Agent is appointed as well as granted the authorization to negotiate and award such contracts below the bid threshold; and 

WHEREAS, NJAC 5:34-5 et seq. establishes the criteria for qualifying as a Qualified Purchasing Agent; and 

WHEREAS, Judith L. Parillo possesses the designation of Qualified Purchasing Agent as issued by the Director of the Division of Local Government Services in accordance with NJAC 5:34-5 et seq.; and  
WHEREAS, the Township of Tewksbury desires to take advantage of the increased bid threshold. 

NOW, THEREFORE BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby increases its bid threshold to $29,000.00; and

BE IT FURTHER RESOLVED that the Township Committee hereby appoints Judith L. Parillo as the  Qualified Purchasing Agent to exercise the duties of a purchasing agent pursuant to NJSA 40A:11-2 (30), with specific relevance to the authority, responsibility and accountability of the purchasing activity of the contracting unit; and 

BE IT FURTHER RESOLVED, that in accordance with NJAC 5:34-5.2 the local unit Clerk is hereby authorized and directed to forward a certified copy of this Resolution and a copy of Judith L. Parillo’s certification to the Director of the Division of Local Government Services.

_________________

William J. Voyce

Mayor

RESOLUTION #112-2008

AWARD OF CONTRACT 

CHRISTIE HOFFMAN FARM PARK ATHLETIC FIELDS IRRIGATION IMPROVEMENTS

WHEREAS, four bids received on July 3, 2008 for the Christie Hoffman Farm Park Athletic Fields Irrigation Improvements. 

WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator and Township Engineer on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded to Aqua Mist Irrigation of NJ, LLC of South Hackensack New Jersey based on the recommendation of the Township Administrator and Township Engineer.

	Company
	Unit Price
	Extended

	Aqua Mist Irrigation of NJ, LLC
	$30,810.00
	$30,810.00


BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contract for same. 

BE IT FURTHER RESOLVED, that additional funds up to 20% of the base bid may be used with authorization of the Township Administrator.

_________________

William J. Voyce

Mayor

TOWNSHIP OF TEWKSBURY

RESOLUTION #114-2008

SUPPORT OF SCENIC BYWAY DESIGNATION OF INTERSTATE 78

THROUGH THE TOWNSHIP OF TEWKSBURY IN THE COUNTY OF HUNTERDON

WHEREAS, Hunterdon County has a rural character that is unique to the central part of New Jersey; and

WHEREAS, the rolling farmland and open space in Hunterdon County is scenic and consists largely of picturesque rolling hills replete with historic farmsteads and hamlets; and

WHEREAS, the Township of Tewksbury is located in Hunterdon County and hosts approximately one half-mile of Interstate 78; and

WHEREAS, approximately 80,000 motorists daily travel on Interstate 78 through Hunterdon County where they see the rural character from the view sheds along the corridor, including views of rolling countryside, and

WHEREAS, the Township of Tewksbury wishes to retain these scenic qualities in order to maintain the quality of life for the Township of Tewksbury’s residents and maintain a pleasant driving experience for motorists along Interstate 78; and

WHEREAS, the Township Committee of the Township of Tewksbury finds that the 

designation of Interstate 78 as a Scenic Byway through the entirety of the municipality will help the Township of Tewksbury achieve its goals of maintaining a quality of life for its residents and maintaining a pleasant driving experience for motorists along Interstate 78;

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, in the County of Hunterdon, State of New Jersey, requests that the Commissioner of the New Jersey Department of Transportation designate Interstate 78 through the Township of Tewksbury as a scenic byway because of its scenic and natural characteristics; and

BE IT FURTHER RESOLVED, that the Township of Tewksbury will work with all municipalities who also have a portion of Interstate 78 designated as a Scenic Byway, as well as the Hunterdon County Planning Board, to create a Corridor Management Plan in accordance with the specifications of the New Jersey Scenic Byway’s Program within five years.

BE IT FURTHER RESOLVED, that copies of this Resolution be sent to Senator Steve Oroho, Assemblywoman Alison Littell McHose, Assemblyman Gary Chiusano, all Hunterdon municipalities that have a portion of I-78 within its borders and the Hunterdon County Planning Board.

_________________

William J. Voyce

Mayor

RESOLUTION #115-2008

TONNAGE GRANT APPLICATION RESOLUTION

WHEREAS, the Mandatory Source Separation and Recycling Act, PL 1987, c 102, has established a recycling fund from which tonnage grant may be made to municipalities in order to encourage local source separation and recycling programs; and

WHEREAS, it is the intent and the spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue and to expand existing programs; and

WHEREAS, the New Jersey Department of Environmental Protection has promulgated recycling regulations to implement the Mandatory Source Separation and Recycling Act; and 

WHEREAS, the recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and

WHEREAS, a Resolution authorizing this municipality to apply for such tonnage grants will memorialize the commitment of this municipality to recycling and to indicate the assent of the Township Committee to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulations; and 

WHEREAS, such a Resolution should designate the individual authorized to ensure the application is properly completed and timely filed.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby endorses the submission of the recycling tonnage grant application to the New Jersey Department of Environmental Protection and designates Roberta Brassard, Recycling Coordinator to ensure that the application is properly filed; and  
BE IT FURTHER RESOLVED that the monies received from the recycling tonnage grant be deposited in a dedicated recycling trust fund to be used solely for the purposes of recycling.

_________________

William J. Voyce

Mayor

MISCELLANEOUS

· Minutes of 06/10/08  

· Executive session minutes of 06/10/08

· Authorization to have Mayor sign Findings & Determinations  for 10-04-08 Raffle with SHHR

Items Removed from the Consent Agenda

109-2008
Open Space Referendum Question

Mr. Mennen questioned the deadline for submission of proposed Resolution #109-2008 to the County Clerk for inclusion on the 11/4/08 ballot.  He opined that some of the language of the proposed Resolution needs to be worked on as he did not feel certain points were clear.  Specifically, he stated that the time parameters for the tax need to be clearly defined in the body of the question as well as in the interpretative statement, and the fact that the proposed tax will be a cumulative amount over a period of years needs to be clearer.

He added that the County is planning on renewing their Open Space Tax and has been conducting surveys that yielded extensive findings.   He surmised that the survey results would be illustrative to the Committee and he would share them.  

Mr. DiMare stated that the language for the amount being taxed needs to be clear and he did not feel that the wording “cumulative” was correct; he suggested the terminology “incremental”.
It was the consensus of the Committee to not adopt Resolution 109-2008 until the wording has been finalized.

111-2008
Award of Bid – Fuel

Mr. Van Doren was recused from discussion of the following Resolution as he assumed that Van Doren Oil submitted a bid for the fuel oil contract.

Discussion followed regarding the fact that the cost noted on the Resolution is the delivery charge per gallon of fuel.  The cost of the fuel is computed on a daily basis and no price per gallon of fuel can be locked in at the current rate.

It was noted that there is a clause in the contract related to delivery parameters and the Township has the ability to utilize other vendors in the case of an emergency.

Mr. Landon noted that approximately 62% of fuel purchased is utilized by the school.

Mr. Mennen moved adoption of Resolution #111-2008, seconded by Mr. Hoffman. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Recused:  Van Doren.
RESOLUTION #111-2008

AWARDING A CONTRACT FOR FUEL OILS

WHEREAS, two bids were received on June 19, 2008 for gasoline/diesel/fuel oil; and 
WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator and Township Superintendent of Public Works on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded based on the recommendation of the Township Administrator and Township Superintendent of Public Works.

	COMPANY
	ITEM
	PRICE PER GALLON DELIVERY CHARGE

	Finch Fuel Oil Co., Inc.
	Unleaded regular gasoline
	Approximately 19,000 gallons

.1584/gallon delivery charge

	Finch Fuel Oil Co., Inc.
	Fuel Oil #2
	Approximately 5,000 gallons

.3500/gallon delivery charge

	Finch Fuel Oil Co., Inc.
	Diesel Fuel
	Approximately 33,000 gallons

.1489/gallon delivery charge


BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contracts for same. 

BE IT FURTHER RESOLVED, that additional funds up to 20% of the base bid may be used with authorization of the Township Administrator.

_________________

William J. Voyce

Mayor
113-2008 Award of Bid – Bartles House
In response to a question by Mr. Mennen, Mr. Landon stated that the amount of the proposed contract will cover the entire Bartles House renovation and restoration.  The finished house will yield three affordable apartments.

Discussion followed regarding the existing drainage issues on site and the fact that the work that will be performed on the structure will not exacerbate the existing problem.

It was noted that the funds for the work currently are in place through an existing capital Ordinance and additional funds should be available through the County Open Space tax.

Mr. DiMare suggested that the language in the final BE IT FURTHER RESOLVED be changed to the following (as opposed to 20%).

BE IT FURTHER RESOLVED, that additional funds up to 5% of the base bid may be used with authorization of the Township Administrator.

Mr. Van Doren moved adoption of Resolution #113-2008, seconded by Mr. DiMare.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
RESOLUTION #113-2008

AWARD OF CONTRACT 

BARTLES HOUSE RENOVATIONS/RESTORATION

WHEREAS, three bids received on July 3, 2008 for the Bartles House Renovation/Restoration; and

WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator and Township Engineer on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded to AB Designs Contracting Corp. of Summit New Jersey based on the recommendation of the Township Administrator and Township Engineer.

	Company
	Unit Price

	AB Designs Contracting Corp.
	$692,000.00


BE IT FURTHER RESOLVED that the Mayor and the Township Administrator are hereby authorized and directed to execute the contract for same. 

BE IT FURTHER RESOLVED, that additional funds up to 5% of the base bid may be used with authorization of the Township Administrator.

_________________

William J. Voyce

Mayor

Mr. Van Doren stated that he would like the Township Administrator to look into the need for continuing to have pay telephones on Township properties as he felt the cost excessive.  Discussion followed regarding the fact that the pay telephone at the PAB is mainly utilized by Police prisoners. 
Mr. Van Doren moved adoption of the Claims as submitted by the CFO for 6/24/08 and 7/8/08, seconded by Mr. Hoffman. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

· Claims as submitted by the CFO 6/24/08 and 7/8/08

Mr. Hoffman was recused from the following discussion.
Mr. Van Doren made a motion authorizing a letter to be sent to the SADC regarding the right of way on Farmersville Road, seconded by Mr. DiMare. The motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.   Recused:  Hoffman.  Abstain:  Mennen. 

· Authorization to send letter to SADC re:  right of way on Farmersville Road (letter included as item bbbb on Correspondence List)

Mr. Hoffman returned to the meeting at this time.

7.
 Reports

Township Committee Sub Committee

Finance

Mr. Van Doren stated that he attended two Freeholder meetings regarding farmland applications.  He noted that the Knesser property was funded and $39,852 should be received as the County cost share.  The Brady Stewart property was not funded, but a compromise worked out.  He added that there is another issue with the Knesser application that is bogged down at the State level.

Mr. Hoffman noted that the CABD has stated that they will require a firm commitment from the municipalities with regard to funding for future PIG and traditional farmland preservation projects.

Public Safety

Mr. Hoffman noted the following items.

· The Junior Police Academy went well.

· A recent horse rescue program was conducted at the Somerset Hills Handicapped Riding Center.  The event was organized and well attended by individuals from all over the country.
· Mr. Landon spoke with Peter Melick regarding the matter associated with the purchase of the newfire truck.
· Califon Fire Company sent a letter of thanks to the Township for funds received.
· The new police recruit Michael Henry is doing well.
Planning/Land Use
Mr. Mennen stated that the Land Use subcommittee has been meeting to discuss special use permits. The Land Use Board attorney is looking at the matter and the pros and cons of the interpretation and implementation of the proposed Ordinance.

It was noted that a meeting is scheduled for 7/17/08 to discuss COAH matters with the Township Planner, the Land Use subcommittee and staff.

Education/Community Affairs

Mayor Voyce stated that he attended the final Board of Education meeting with Gayle Carrick.  The interim Superintendent/Chief School Administrator is William Petrick.
Township Attorney

Mr. Selvaggi noted the following items.

· The Combe Land Fill matter is drawing to a close.

· There is a DEP statute regarding the need to have a recycling plan.  Mr. Landon noted that the Township is in compliance.

· An invoice was sent to Fibertech for cost related to reimbursement for Township legal fees.

·  The matter of the Young 7/3/08 mediation will be discussed in Executive Session.
· In regard to a question by Mr. DiMare, Mr. Selvaggi stated that he has heard nothing further regarding the Brennan–Brooks matter.  He noted that the letter from the Washington Township MUA was copied to Mr. Brennan-Brooks.  It was further noted that there are between 5-10 wells that may be required to be capped. 

Township Administrator 

The following discussion dealt with a request from Mr. Steinberg, a resident of Main Street, Mountainville.  Mr. Steinberg is requesting that he be able to access his property from Rocky Glenn Way which would cross a Township easement.  Currently he accesses the property from Water Street over a County bridge that is sub-standard with regard to weight allowance.

Mr. Selvaggi stated that the Township does have the ability to allow limited use of the easement, but, under NJ law, the Township would have to be compensated for use of the easement.  The property would need to be surveyed and appraised and a value of the easement established.  He suggested that the owner create an escrow account to pay for services of the Township Engineer, Attorney and/or other Township professionals.  It was noted that if the Township agrees to use of the easement, the Steinbergs would still have to receive 

approval from the Land Use Board in order to erect a structure on a lot with no access as there are land locked lots behind the lot under discussion.

It was the consensus of the Committee that Mr. Landon should contact the Steinbergs to request that an escrow account be created to cover the cost of a survey and appraisal.  It was suggested that the account should be between $5000 and $10,000.

Additional discussion followed regarding the fact that the Township Committee needs to make a decision as to whether they wish to allow limited use of the Township owned easement.  It was noted that the decision should not imply tacit approval and the Township Committee must not usurp the jurisdiction of the Land Use Board. 

Mr. Van Doren stated that the Township Committee needs to look at what is being proposed for the property as there are three developable lots that the Steinbergs own.  He added that it has been stated that there are plans for a horse farm and a guest house on the properties.  He opined that the Township Committee should not be party to development in this area and they should not automatically grant access over the easement.

Mr. DiMare questioned if the easement was of benefit to the Township, and if the Township had the ability to convey use of the easement to only one person.
It was further noted that the Steinbergs may have to go the Land Use Board and/or the Highlands Council with regard to development of the properties.

Mr. Selvaggi noted that another title company should get involved as the firm Title Lines is used by Mr. Selvaggi’s firm.  He added that the matter is not a simple Land Use application and agreed that it is important not to have the Township Committee appear as if they were giving tacit approval to the matter.

Mr. Van Doren made a motion authorizing the Township Administrator to send a letter to the Steinbergs asking for an escrow account in the amount of $5000, and until this account is created, no work will be done by Township officials and no permission will be granted to do anything on the property.

Mr. Mennen added that the account is being set up for investigative purposes.
The above noted motion was seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

The possible COAH partner for the Bartles site, NORWESCAP, has received approval for their application but there are no immediate funds available from the State.  Additionally there is not a current point person with whom to speak.

The Pottersville Sewer matter is close to being resolved and there is a scheduled BPU hearing in Somerset County in front of Judge Derman on 7/22/08.
The Callanan matter of receiving State funding (close to $750,000) is ongoing as there still is an issue related to the equestrian easement that the State has not agreed upon.

Mr. Van Doren stated that he would like to discuss the matter of the Christie Hoffman barn at an upcoming work session meeting.

Mayor Voyce noted that a report has been prepared regarding the barn investigating possible uses for the structure.  The report revealed that the structure is structurally unstable, is in imminent danger of falling down and an interior wall has been pushed inward.  

8.
Public Participation

Patrice Marturana thanked the Township Committee for adoption of Ordinance #12-2008 adding that she was looking forward to working with the group on the property.

She noted that she attended a Board of Education meeting where shared services were discussed and was informed that Mr. Landon is the point person in the Township with whom to discuss the matter.  
Mr. Mennen noted that the County contact is Michael Capabianco, Shared Services Coordinator.

Mr. Van Doren noted that a report is due out within a few weeks regarding school/municipality shared services.

Mr. Tauber stated his delight in having the Pascale Advisory Committee Ordinance adopted as he sat on the Committee when it was initially discussed.  He especially thanks the many volunteers in the Township for their untiring work.
He noted a recent accident on Route 523 by New Bromley Road and expressed his gratitude with the Township Police coverage.

Mr. Romano questioned the content of the document presented to Mr. Selvaggi by Mr. Becker.
Carmen Natale noted that the Parks Committee has started summer activities at the Christie Hoffman Park. 
· 6/28/2008 the Bee Movie was shown to approximately 53 individuals

· Shakespeare will be performed in the Park July 10-13 and July 18-20 by the Oldwick Community Players (OCP) 

· A children’s play will be performed by the OCP on 7/26/2008 followed by the showing of the movie Astronaut Farmer

· The Beth Coleman bluegrass band will perform on 8/9/2008 followed by the showing of the movie August Rush

· The movie The Game Plan will be shown on 8/23/2008
9.
Township Committee Comments

Mr. DiMare suggested that Mr. Romano speak directly with Mr. Becker regarding the issues as discussed earlier in the meeting.
Mr. Van Doren wished Officer Vincent Mankowski good luck and God speed on his return to active duty with the Army National Guard.

It was noted that the 7/22/08 Township Committee meeting will be cancelled.

10.
Executive Session

At  9:55 PM Mr. DiMare moved adoption of the following Resolution, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #116-2008
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel and Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

William Voyce

Mayor
11.
Adjournment
There being no further business, the meeting was adjourned at 10:15 PM.

Roberta A.  Brassard
Municipal Clerk
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