TEWKSBURY TOWNSHIP

ENVIRONMENTAL COMMISSION MINUTES
December 14, 2009

The Tewksbury Township Environmental Commission met at a regular meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:40 p.m., roll call taken and a quorum established.

Present:  Chairman Chris Teasdale, Tom Schroth, Bruce Mackie, Miriam Murphy, Mario Colitti, Joseph Weber and Mary Ace arrived at 7:51 p.m. 
Absent:  Greg Storms and Laurence Malloy.
OPEN PUBLIC MEETINGS ACT
It was announced that adequate notice of the meeting had been provided by posting a copy thereof on the Municipal Building bulletin board, mailing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the municipal clerk, all on January 14, 2009.
PUBLIC PARTICIPATION

Chairman Teasdale opened the meeting up to the public.  There being no public comment Mr. Teasdale closed the public portion of the meeting.  
MINUTES 

October 19, 2009

A motion was made by Mr. Schroth and seconded by Mr. Mackie to approve the minutes of October 19, 2009.  All were in favor.  Mr. Colitti, Mrs. Murphy and Mr. Weber abstained.  

CLAIMS

Mr. Teasdale passed around the copy of the final ERI and reported that paper copies as well as disks were dropped off at the Township offices.  Mr. Teasdale reported that he presented the document to the Township Committee at their meeting on November 23, 2009.  Mr. Teasdale announced his intent to present the document to the Land Use Board on December 16, 2009.  

· Kratzer Environmental Services – Invoice #120109-1 - $3,900.00

A motion was made by Mr. Colitti to approve Invoice No. 120109-1 in the amount of $3,900.00, seconded by Mr. Schroth.  The motion carried by the following roll call vote:
Ayes:  Mr. Colitti, Mr. Mackie, Mr. Schroth, Mr. Weber, Mrs. Murphy and Mr. Teasdale

Nays:  None
· Kratzer Environmental Services – Invoice #120109-2 - $80.00

Mr. Teasdale explained that this invoice will be paid by the Highlands grant money awarded to the Township.  

A motion was made by Mr. Colitti to approve Invoice No. 120109-2 in the amount of $80.00, seconded by Mr. Weber.  The motion carried by the following roll call vote:
Ayes:  Mr. Colitti, Mr. Mackie, Mr. Schroth, Mr. Weber, Mrs. Murphy and Mr. Teasdale

Nays:  None

Mr. Teasdale noted that there was to be $1,100 worth of in-kind services as part of the grant with ANJEC.  The time includes time from the Environmental Commission, Land Use Board, Township Staff and professionals, etc.  Mr. Teasdale came up with the breakdown based on the minutes from meetings, etc.  and would like to finalize it and get it to the Township.  The Commission found Mr. Teasdale’s spreadsheet of time acceptable and authorized him to submit.  
CORRESPONDENCE
Mr. Mackie made a motion to acknowledge receipt of the following items of correspondence, seconded by Mr. Schroth.  All were in favor:  
· Notice dated Nov. 4, 2009 regarding application for individual flood hazard area permit, FHA-Verification, Special activities transition area waiver for re-development of a previously disturbed area and wetlands general permits Numbers 2 & 10A for the installation of a utility crossing and a very minor driveway crossing for Block 24, Lot 17.01.

· A letter from the Garden Club of Somerset Hills regarding grant applications for the Community Grants Program.  

· A letter dated November 20, 2009 from The Entech Group, Inc. regarding the benefits of solar electric.

· A letter dated November 24, 2009 from ANJEC regarding 2010 Planning Grants for NJ Municipalities and Counties.  

· The Current, Volume 49, No. 4 Fall 2009.
The Commission discussed the notice regarding the NJDEP application for Block 24, Lot 17.01 and it was concluded that no action was necessary.  

The Commission discussed the letter regarding benefits of solar power, no action was taken.  It was noted by Mr. Mackie that solar and alternative energy are deemed an inherently beneficial use in the MLUL.  

The Commission discussed the 2010 Planning Grants from ANJEC and decided to hold off filing grants this year.  
DISCUSSION ITEMS

· Update on E.C. Liaisons to other Boards/Committees (eg. Forest Advisory Board, Pascale Advisory Committee and Land Use Board)
Palmer Conservation Easement – Block 27, Lot 81 – Mrs. Murphy explained that the Township Committee had asked the Forestry Advisory Board to review the request that came in from the Palmers to extend their woodland management plan in the conservation easement on their property.  She explained that two (2) properties were merged at one point and at that time the Planning Board recommended that a conservation easement be established over environmentally sensitive areas (steep slopes).  She went on to say that it appeared that the Planning Board required the conservation easement on the steep slopes to prohibit development but the FAB was unsure whether woodland management would be detrimental on the slopes.  The FAB is asking the Environmental Commission’s guidance on what impact a woodland management plan will have on steep slopes.  Mr. Teasdale read the following letter into the record:  
Dear Ms. Brassard,


It was a pleasure speaking to you last month regarding the conservation easement on the lands of Ashleigh and Julie Palmer (block 27, Lot 81).  As we discussed, the terms of the easement specifically that trees, shrubs, or other vegetation shall not be removed without written approval of the Township.


This property has been under forest management continuously since 1991, and the Palmers have owned this property since 2001.  During that time, the owners have worked to actively devote the land to agriculture, and to improve forest health and growing conditions in the unrestricted portion of the forest.


At some point in the coming years, the Palmers wish to extend conservation-minded forest management into the conservation easement area in order to reduce tree stocking, lessen the present forest fire fuel load, and control exotic invasive plants, among other things.  The Palmers plan to accomplish these objectives by carrying out a forest stand improvement program with replanting of native species.  In short, the Palmers want to extend the same quality work they have done on the balance of the property into the conservation easement area.


Whereas the Palmers’ activities within the conservation easement area (as well as other non-restricted areas of the property) would be subject to regulation by the NJDEP State Forester and the municipal tax assessor, under the Farmland Assessmetn Act, as well as under the Freshwater Wetlands Protection Act and the Flood Hazard Area Control Act, we request that the Township issue written permission that would cover all activities recommended in the current Forest Management Plan provided that Plan ahs been approved by the State Forester.  As mandated under Farmland Assessment, the Forest Management Plan is written by a DEP-approved consulting forester, and must be approved by the State Forester (as well as the municipal tax assessor).


By issuing such an approval, the Township would eliminate the need for the Palmers to return to request written permission year after year.  In addition, the Township would be recognizing the expertise of the NJ DEP State Forester to regulate matters involving the manipulation of vegetation to achieve certain conservation goals.  This approval would dovetail into the existing regulatory framework of the Freshwater Wetlands Protection Act, Flood Hazard Area Control Act, and the Highlands Water Protection and Planning Act.


This property would remain under the same strict inspection regimen of one inspection every three years by the NJ DEP Forest Service as well as by the municipal tax assessor.  


We request that this matter be brought to the attention of the Township Committee sometime before next summer.  Please find a map illustrating the conservation easement area, as well as the current Forest Management Plan attached.  


Please contact me if you have any questions, or if I can be of further assistance.








Very truly yours,








Steve Kallesser








Senior Associate








Gracie & Harrigan








Consulting Foresters, Inc.  

Mr. Weber questioned how they would remove the trees and if they would do more damage.   Mrs. Murphy expressed concern about tree removal and erosion.  Mr. Teasdale opined that there is a process to change an easement that is beyond the Township Committee.  Mr. Weber thought that it depends on who holds the easement.  Mr. Teasdale then read from the conservation easement document the permitted and prohibited activities permitted.  Mr. Weber opined that the property owner is requesting to modify the easement to allow for forest management to which Mr. Teasdale disagreed.  Mr. Teasdale went on to reference a conservation easement near Dinner Pot Rd. and noted a situation with that easement where Dan Bernstein, the Land Use Board Attorney was going to require the property owner to go to Court to modify the easement.  Mr. Teasdale opined that before the Environmental Commission takes action the Commission should table the discussion until it receives advice on whether it is possible to modify the easement language.  Ms. Ace and Mr. Weber opined that the Township Committee should deal with the legality of the modification and the EC should comment on the environmental impacts, if any.  Ms. Ace suggesting writing a letter stating that the EC does not support the woodland management activity within the eased area because the land encumbered by the easement is environmentally sensitive and that is why the Planning Board restricted it during the subdivision process.  Mr. Weber suggested that the question is if it is more environmentally beneficial to leave the property in a natural state or is it more beneficial to allow the intelligent forest management that is proposed through the woodland management plan proposed.  Mr. Teasdale expressed concern of the legality of taking action.  Mrs. Murphy expressed concern regarding disturbance of the steep slopes and any impact to the stream.  Mr. Schroth shared Mrs. Murphy’s concern about the steep slopes and possible erosion.  In conclusion, Mr. Teasdale is going to inquire about the legality of modifying the easement and if it is permitted the Environmental Commission will seek to gain approval for a site walk.  
Mr. Mackie reported on the Land Use Board noting the site walk that was held on Dec. 13, 2009 for the Vilenchik modification.  Mr. Teasdale noted that the Township Committee agreed to submit the proper resolution to conform in the Preservation and the intent to opt in of the Planning Area with the following five (5) concerns:
1. Equestrian activities be treated as agricultural.

2. Failed septic systems will have the right to be repaired above ground systems.

3. Pre-Highlands valuation for appraisals should be renewed.  

4. TDR 

5. All legal bills incurred will be reimbursed to the Township.   

· Final ERI – distribution of final product
Mr. Teasdale presented a form to the Commission that would allow people to make comments or suggest amendments to the ERI.  It was suggested that the form be placed in the ERI as well as on the Township webpage.  The Commission approved the use of the form and Mr. Teasdale will forward it to Roberta Brassard, Clerk and Shana Goodchild, Land Use Administrator.  
· Report on outcome of 2009 water testing program
Mr. Teasdale noted that this was discussed in November and he will continue to work on it next year if he is re-appointed to the Commission.
· Highlands Exemptions


Mr. Teasdale noted that he looked into the exemptions based on November’s discussion and Mr. Weber was correct that if someone sells a pre-existing lot the purchaser can build on the lot with certain restrictions.  

ADJOURNMENT

Prior to adjourning the Board members expressed their gratitude to one another for the hard work on the ERI and other projects during the year.  
There being no further business, the Commission adjourned at 8:52 p.m. by motion of Mr. Mackie, and seconded by Mrs. Murphy.  All were in favor.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
