TOWNSHIP COMMITTEE

JUNE 9, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 8:30 PM, roll call held and a quorum established.

Deputy Mayor Robert Hoffman presided.

Other officials in attendance were Township Committee members William Mennen, Shaun Van Doren and William Voyce.

Mayor Louis DiMare was not present.
Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately three members of the public in attendance.

1.
Open Public Meetings Statement.

The Open Public Meetings Statement was read by Deputy Mayor Hoffman.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Public Participation
Dennis McGill of 4 Country Lane was present to discuss the moving of his mail box that is located on Frog Hollow Road.  He stated that five mailboxes were moved to a different location on Frog Hollow Road and the new location creates an “awkward” situation for him to retrieve his mail. He stated that he filed a police complaint.  Mr. McGill noted that he has seen police officers at the residence of the individual who moved the mailboxes (74 Frog Hollow Road) three times, letters have been going back and forth (between McGill and the property owner of 74 Frog Hollow Road) and the US Post Master has stated that he would not get involved in the matter.  Additional comments were made regarding the siting of the new and old mailboxes and the road right of way.  Mr. McGill added that he feels the location of the new bank of mailboxes created an unsafe road width and could impede travel.   

In closing, Mr. McGill stated that he would like to have the boxes moved back or be granted the authority to move his mailbox back to where it originally was located.  
Further discussion followed the physical location of the new and old mailboxes, and the regulations related to road right-of-way.

Deputy Mayor Hoffman stated that the matter should be further discussed with the Police Chief and the Zoning Officer and Mr. McGill should contact Jess Landon for follow up information.

Arnold Shapack was present to discuss the draft Music Ordinance that was distributed at an earlier meeting.  

Mr. Selvaggi wrote a memo to the Committee outlining his thoughts on the draft Ordinance.  He noted that the Ordinance clearly addresses one particular property and one particular event and there could be a risk of it being attacked.  He added that the reason this Ordinance was initially proposed was because of complaints from neighbors and a new Ordinance could be challenged; but he added that the possibility of a challenge is not a reason to not proceed.

He suggested eliminating some of the narrowness in the draft document and reducing the number of people from 250 to 150 that would target needing a permit.  He also suggested that language be included regarding the use of off duty police and that the associated cost be borne by the applicant.  Discussion followed regarding whether the Ordinance, once introduced, would have to be sent to the Land Use Board (LUB) for review.

Dr. Voyce agreed that the number of attendees should be changed from 250 to 150.

Additional discussion followed regarding the need to have language in the Ordinance that no permit will be issued unless all taxes are current and there are no outstanding zoning or other Township violations.

It was noted that this Ordinance cannot regulate the type of music played, but can regulate the number of participants, how traffic is handled and what facilities are needed.

Mr. Van Doren stated that he would not be willing to pay the Township Attorney if the Ordinance was challenged.

It was the consensus of the Committee to have the Ordinance ready for introduction for the 6/23/09 meeting and to forward to the LUB for review.  

Mr. Shapack stated that he would get the draft copy electronically to Mr. Selvaggi.

4. 
Actions to be taken
· Ordinance Introduction
Mr. Van Doren made a motion to introduce Ordinance #09-2009, seconded by Dr. Voyce.

In response to a question from Mr. Mennen, Mr. Landon explained the reasoning behind having a Salary Ordinance updated every four to five years.  He added that Ordinances from surrounding municipalities are reviewed and compared. 

In response to a question from Mr. Mennen, Mr. Landon stated that salary increases are based on performance reviews and the increase that has been determined by the Committee. This year’s Budget had a maximum of 2.5%; merit increases are awarded up to that cap and other increases are awarded if noted.  The three positions noted in the Administration’s Report would fall under this category.  Mr. Landon noted that the Committee still has not given him a final maximum percentage rate for salary increases for 2009.  

Mr. Van Doren stated that he has no problem with the information presented in the Administrator’s report regarding the three new positions, but he did not agree with raising the top end of salary ranges.  He added that often times the work load does not change for a position, but people should be rewarded for work done well.  
Mr. Mennen stated that he would prefer an annual salary Resolution be adopted and the Ordinance not be adopted.  He stressed that employees need to be realistic with regard to salary increases for 2009.

It was the consensus of the Committee that an annual salary Resolution be adopted once a final percentage rate for salary increases for 2009 is determined by the Committee.  It was also agreed that language be added to the Resolution that the existing Salary Ordinances be replaced by an annual Resolution.
Mr. Van Doren withdrew his motion to introduce Ordinance #09-2009, Dr. Voyce’s second was also withdrawn.

Mr. Mennen stated that he would like a copy of the salary Resolution from 2008 in order to compare rates.

Consent Agenda


Mr. Van Doren requested that Resolution #84-2009 and 87-2009 be removed from the Consent Agenda.
Mr. Mennen requested a copy of item “bb” from the Correspondence List.

Mr. Mennen moved adoption of the Consent Agenda as amended, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  DiMare.
RESOLUTION #82-2009
REFUND OF TAX

.BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the CFO is hereby authorized to refund a duplicate tax payment. 
Block 
Lot

Name




            Year     
Amount
4
10-09

Ronald Bergamotto



2009
  
2,535.82



3 Logan Dr.




Califon, NJ  07830

37-03
5-10

Benedict Rubino



2009
  
3,346.66



Linda Robson




16 Uptom Pine Rd

Lebanon, NJ  08833

__________________

Robert Hoffman

Deputy Mayor

RESOLUTION #83-2009

A RESOLUTION CONCERNING THE TOWNSHIP'S 2008 ANNUAL AUDIT

WHEREAS, N.J.S.A. 40A:5‑4 requires the governing body of every local unit to have made an annual audit of its books, accounts and financial transactions; and

WHEREAS, The Annual Report of Audit for the year 2008 has been filed by a Registered Municipal Accountant with the Municipal Clerk pursuant to N.J.S.A. 40A:5‑6, and a copy has been received by each member of the governing body; and

WHEREAS, R.S. 52:27BB-34 authorizes the Local Finance Board of the State of New Jersey to prescribe reports pertaining to the local fiscal affairs; and

WHEREAS, the Local Finance Board has promulgated NJAC 5:30-6.5, a regulation requiring that the governing body of each municipality shall by Resolution certify to the Local Finance Board of the State of New Jersey that all members of the governing body have reviewed, as a minimum, the sections of the annual audit entitled

                               “Schedule of Findings and Recommendations – General Findings”; and

WHEREAS, the members of the governing body have personally reviewed as a minimum the Annual Report of Audit, and specifically the sections of the Annual Audit entitled “Schedule of Findings and Recommendations – General Findings” as evidenced by the group affidavit form of the governing body attached hereto; and

WHEREAS, such Resolution of certification shall be adopted by the Governing Body no later than forty‑five days after the receipt of the annual audit, pursuant to NJAC 5:30-6.5; and

WHEREAS, all members of the governing body have received and have familiarized themselves with, at least, the minimum requirements of the Local Finance Board of the State of New Jersey, as stated aforesaid and have subscribed to the affidavit, as provided by the Local Finance Board, and

WHEREAS, failure to comply with the promulgations of the Local Finance Board of the State of New Jersey may subject the members of the local governing body to the penalty provisions of R.S. 52:27BB‑52 ‑ to wit:

R.S. 52:27BB‑52 ‑ "A local officer or member of a local governing body who, after a date fixed for compliance, fails or refuses to obey an order of the director (Director of Local Government Services), under the provisions of this Article, shall be guilty of a misdemeanor and, upon conviction, may be fined not more than one thousand dollars ($1,000.00) or imprisoned for not more than one year, or both, in addition shall forfeit his office."

NOW, THEREFORE BE IT RESOLVED, that the Township Committee the Township of Tewksbury, hereby states that it has complied with NJAC 5:30-6.5 and does hereby submit a certified copy of this Resolution and the required affidavit to said Board to show evidence of said compliance.

__________________

Robert Hoffman

Deputy Mayor

RESOLUTION 85-2009

A RESOLUTION DESIGNATING THE OFFICIAL TOWNSHIP NEWSPAPERS

BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby designates the Courier News and the Star Ledger as additional official Township newspapers; it being understood that either can be used at the discretion of the Clerk unless ordered to do otherwise by the Township Committee.

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Courier News and the Star Ledger.
__________________

Robert Hoffman

Deputy Mayor

RESOLUTION #86-2009

REDEMPTION OF A TAX SALE CERTIFICATE 

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following payments for the redemption of a tax sale certificate.

Block 
Lot

Name





CERT #
Amount

27
71.06

Crusader Lien Services
  

07-04

  49,447.45



179 Washington Lane



premium
  62,000.00



Jenkintown, PA  19046




 








111,447.45

__________________

Robert Hoffman

Deputy Mayor

ITEMS REMOVED FROM THE CONSENT AGENDA
Mr. Van Doren suggested grammatical corrections to Resolution #84-2009.

Mr. Van Doren moved adoption of Resolution #84-2009 as amended, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  DiMare.

RESOLUTION #84-2009

REJECTION OF BIDS FOR VILLAGE OF OLDWICK SANITARY SEWER SYSTEM- 2009 IMPROVEMENTS
WHEREAS, the Township of Tewksbury, County of Hunterdon, New Jersey, sought bids pursuant to N.J.S.A. 40A:11-6.1 seeking bids for the Village of Oldwick Sanitary Sewer System- 2009 Improvements; and
WHEREAS, the Township Engineer’s estimated total base bid was $50,000.00 for the goods and services to be provided; and
WHEREAS, seven bids were received on May 8, 2009 in response to the bid proposal prepared by the Township; and

WHEREAS, all bids received substantially exceed the cost estimate prepared by its Engineer for the goods and services sought.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, that in accordance with N.J.S.A. 40A:11-13.2, all received bids are hereby rejected as the bid amount substantially exceeds the cost estimate prepared by its Engineer for the goods and services sought.
__________________

Robert Hoffman

Deputy Mayor

In response to a question from Mr. Van Doren regarding Resolution #87-2009, Mr. Landon stated that the triangle at Viewpoint Terrace and Welsh Road would remain.

Mr. Van Doren moved adoption of Resolution #87-2009, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  DiMare.

RESOLUTION #87-2009

TO SUBMIT A GRANT APPLICATION AND EXECUTE A GRANT AGREEMENT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION FOR THE BISSELL ROAD ROADWAY IMPROVEMENTS – PHASE II
WHEREAS, the Township Committee of the Township of Tewksbury formally approves the grant application for the above stated project; and 
WHEREAS, Suburban Consulting Engineers is hereby authorized to submit an electronic grant application identified as #MA-2010-Tewksbury Township-00475 Application to the New Jersey Department of Transportation on behalf of the Township of Tewksbury. 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Clerk are hereby authorized to sign the grant agreement on behalf of the Township of Tewksbury and that their signatures constitute acceptance of the terms and conditions of the grant agreement and approves the execution of the grant agreement.     
Certified as a true copy of the Resolution adopted by the Township Committee on this 9th day of June, 2009.

__________________

Robert Hoffman

Deputy Mayor

5.
Reports

· Township Committee Sub Committees & Township Committee Comments 
Dr. Voyce noted the following.

· The DPW has been working hard.

· The Open House at Bartles was held 6/5/09.

· An Open House at the Tewksbury Rescue Squad is scheduled for 6/13/09.

· The Voorhees High School graduation is scheduled for 6/16/09.
Mr. Van Doren stated that the previously discussed finance subcommittee should be constituted.

· Township Attorney
Mr. Selvaggi stated that he would have information regarding UCP on 6/10/09.

Mr. Van Doren advised Mr. Selvaggi that there are other Open Space properties that should be listed on his report.

· Township Administrator
Mr. Landon noted that there will be an opening ceremony for culvert T52 on 6/12 at 8:30 AM.

The Bartles House is completed and the report regarding lead paint abatement has been received.  The three apartments will be rented to very low (apartment #1), low (apartment #2) and moderate (apartment #3) qualified applicants.  There will be no living space on the third floor.
Mr. Landon and Chief Holmes met with a representative from Lebanon Borough to discuss possible shared services.

The Land Use subcommittee needs to meet with the Planner to discuss various Highlands and COAH related matters.  It was noted that Tewksbury is current with their modules and many other NJ municipalities are not.

The following discussion dealt with the North Hunterdon Municipal Court (NHMC).

Some correspondence has been received from NHMC regarding the matter that has been under discussion regarding staffing and budgeting and the possibility of the Township sending notice to withdraw from the Court system by 6/30/09.  A meeting is scheduled for 6/15/09 to discuss the Township’s concerns with the Court Committee.

Mr. Van Doren stated that his opinion of the matter has not changed.  He feels the NHMC has made an attempt to address the Township’s concerns and leaving the court system now would not be beneficial.  Further comments were made regarding the lease of the property and the type of services needed for a (possible) new court structure.
In response to a question from Mr. Mennen, a description was given regarding the procedure for making a statement to leave the Court and how a municipality could return to the system if a decision to leave was made.   Mr. Landon noted that he needs time to research how to proceed if the Committee chooses to withdraw from the NHMC.  
In response to a question from Mr. Mennen, Mr. Selvaggi stated that there is no real down side to advising the Court that the Township plans to opt out of the Court system. 
Regarding the 6/15/09 meeting, Mr. Van Doren stated that he felt Mr. Landon should attend as it will be a Q & A session with the entire Court Committee.

Mr. Mennen agreed that Mr. Landon should attend the meeting and continue the dialog.  He also stated that a Resolution should be prepared for the 6/23/09 Township Committee meeting stating that Tewksbury plans to pull out of the Court effective 12/31/09.  He suggested that Mr. Landon also pursue other avenues such as joining another Court, forming our own and gather information related to this option.

It was suggested that Mayor DiMare also attend the meeting on 6/15.
Mr. Van Doren agreed that Mr. Landon should attend the meeting and continue the dialog, but he warned that the Committee should not give notice to leave the system.  He opined that the Committee does not understand the hurdles involved and would still have to pay for three years of the lease.

Mr. Landon noted that he would not present anything at the meeting but would ask what the Court thinks will be accomplished 2009 with regard to the Township’s concerns.
It was noted that the Flood Plain Ordinance and Music Festival Ordinance will be introduced at the 6/23/09 meeting.

The further discussion regarding sidewalks in Oldwick will be held later in the meeting’s 

agenda.  

6.
Executive Session

At  9:49 PM Mr. Hoffman moved adoption of the following Resolution, seconded by Mr. Mennen.  The motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  DiMare.

.  

RESOLUTION #88-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Robert Hoffman

Deputy Mayor

7.
Reconvened
The meeting reconvened at 10:00 PM.

8.
Adjournment
There being no further business, the meeting was adjourned at 10:00 PM.

Roberta A.  Brassard
Municipal Clerk
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