LAND USE BOARD AGENDA

June 17, 2009

7:30 p.m.

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:32 p.m.

Present:  Blake Johnstone, Dana Desiderio, Mayor Louis DiMare, Committeeman Robert Hoffman, Bruce Mackie, Pino Blangiforti, Elizabeth Devlin, Shirley Czajkowski, Mary Elizabeth Baird arrived at 7:40 p.m., and Arnold Shapack (Alt. #3).

Also present:  Daniel Bernstein, Land Use Board Attorney, William Burr, Land Use Board Engineer, Frank Banisch, Township Planner and Shana L. Goodchild, Land Use Administrator.

Absent: Michael Moriarty (Alt. #1), Ed Kerwin (Alt. #2) and Eric Metzler (Alt. #4).

There were approximately ten (10) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 13, 2009.

CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board Escrow – LeRoy Lance (B39, L1 & 28) – invoice dated May 18, 2009 ($585.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Sean Murray (B12, 36) – invoice dated May 19, 2009 ($150.00)

3. Bernstein & Hoffman – Attendance at 5/20/09 LUB Meeting – invoice dated May 22, 2009 ($400.00)

4. Maser Consulting – Land Use Board Escrow – Lance (B39, L1 & 28) – invoice #126569 ($812.50)

5. Maser Consulting – Land Use Board Escrow – Murray (B12, L 36 – invoice #126563 ($657.00)

6. Maser Consulting – Land Use Board Escrow – Woodstone Builders (B15, L9.04) – invoice #126566 ($32.50)

7. Clarke*Caton*Hintz – Land Use Board Inspection – OAH (B45, L28)  - invoice #44685 ($37.50)

8. Suburban Consulting – Land Use Board Inspection – OAH (B45, L28) – invoice #11962 ($2,197.92)

Ayes:  Ms. Desiderio, Mayor DiMare, Mr. Hoffman, Mr. Mackie, Mrs. Devlin, Mrs. Czajkowski, Mr. Blangiforti, Mr. Shapack and Mr. Johnstone.

Nays:  None

CORRESPONDENCE

Mr. Johnstone asked the Board if there were any questions or comments regarding the following list of correspondence to which the response was negative.  A motion was made by Mrs. Devlin and seconded by Mr. Blangiforti acknowledging receipt of the following items of correspondence.  All were in favor.  

1. Hunterdon County Soil Conservation District reports for:

· Oldwick Animal Hospital, Block 45, Lot 28

· Bartles Site Development, Phase III, Block 44, Lot 22

2. A copy of a letter dated May 27, 2009 from Michael Connolly to the Board of Public Utilities regarding the matter of appeal of JCP&L decision (rebuttal testimony of John Scopino and Thomas Walker).

3. A copy of a letter dated June 8, 2009 from Neil Yoskin to the NJDEP regarding JCP&L substation, Block 17, Lot 2, Highlands Act Exemption.  

4. A letter dated June 12, 2009 from William Burr regarding the Oldwick Animal Hospital, Block 45, Lot 28.

5. Memorandum dated June 15, 2009 from Frank Banisch regarding the Oldwick Animal Hospital, Bloack 45, Lot 28.  

Minutes

· May 20, 2009

Ms. Desiderio made a motion to adopt the May 20, 2009 minutes, seconded by Mrs. Devlin.  All were in favor.  Mr. Hoffman, Mr. Mackie, Mr. Czajkowski and Mr. Johnstone abstained.
Ordinance Report

Mr. Mackie indicated that there were no ordinances to report on.  

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.   Therefore, he closed the public portion of the session.
Resolutions
· Resolution No. 09-14 – DeFelice, Appl. No. 08-05, Block 36, Lot 3.18 – Approval of submission waivers/completeness

Eligibility:  Mayor DiMare, Mrs. Devlin, Mr. Blangiforti, Mr. Moriarty, Mr. Shapack, Mr. Metzler and Ms. Desiderio

Mrs. Devlin made a motion to adopt Resolution No. 09-12, seconded by Ms. Desiderio.  The motion carried by the following roll call vote:






Submission Waivers









Approved and Application









Deemed Complete.

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 08-05

RESOLUTION #



WHEREAS, ANTHONY and CELIA DEFELICE have applied to the Land Use Board of the Township of Tewksbury for an impervious coverage variance and submission waivers for the construction of a barn on their residential lot which is located at 8 Orchard Lane on property designated as Block 36, Lot 3.18 on the Tewksbury Township Tax Map, which premises is located in Farmland Preservation (FP) Zone, and



WHEREAS, the request for submission waivers was presented by Anthony and Celia DeFelice at the May 20, 2009 Land Use Board meeting, and



WHEREAS, the applicants had previously obtained an impervious coverage variance for the installation of a swimming pool and patio on May 16, 2007 which was memorialized in a resolution which was adopted on June 6, 2007, and



WHEREAS, Land Use Board Engineer William H. Burr, IV, P.E. of the firm of Maser Consulting, P.A. reviewed the present application in his report of May 15, 2009 and noted the following submission waivers:


“

	Item No.
	Submission Description
	Recommendation

	45
	Existing and proposed contours to extend at least 200 ft. beyond subject property


	The applicant has requested a waiver from this item as topographic information has been provided for the entire property and to 25’ beyond the property limits.  The Board could grant a waiver for completeness purposes as it appears that sufficient topography has been provided in the vicinity of the proposed barn.



	
	
	


	50
	Percolation Tests 


	The applicant has requested a waiver from this item until after the application is approved – if it is approved (at the time that the GSWMP is prepared).  The Board could grant a waiver for completeness purposes as the soil testing previously performed for the existing septic system and drywells nearby would indicate that the on-site soils are suitable for the proposed drywell.  



	67
	Preliminary Architectural Plans
	The applicant has requested a waiver from this item until after the application is approved – if it is approved.  The Board could grant a waiver for completeness purposes only as the applicant has provided a draft design showing the exterior elevations of the proposed barn. 




AND, WHEREAS, Engineer Burr had no problem with the submission waivers.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 17th day of June 2009 that the application of Anthony and Celia DeFelice for submission waivers be approved and the application be deemed complete subject, however, to the following condition:



The waived items shall be provided if requested by the Land Use Board Members or consultants.

Roll Call Vote

Those in Favor:  Mayor DiMare, Mrs. Devlin, Mr. Blangiforti, Mr. Shapack and Ms. Desiderio

Those Opposed:  None

Public Hearing
· DeFelice
Application No. 08-05 – impervious coverage variance

Block 36, Lot 3.18
Mr. James Madsen, engineer for the applicant, was present and sworn in by Mr. Bernstein.  Mr. Madsen noted that he is a Professional Engineer with the firm of Apgar & Associates.  Also present were Celia and Anthony DeFelice, owners of the property.  Mr. and Mrs. DeFelice were sworn in by Mr. Bernstein.

Mr. Johnstone asked Mr. Bernstein to explain the application.  Mr. Bernstein explained that at the last meeting it had been determined that DeFelice’s contractors made a mistake when constructing the pool and patio which resulted in more coverage than that which was approved in their variance application from 2 years ago.  Additional notice was required because the Board needed to deal with the proposed barn but also the overage in coverage from the pool and patio application.  The application was deemed complete at the last hearing, new notice was served and the applicant returned to the Board for the barn and also for the slight overage in coverage generated by the pool and patio variance.  
Mr. Madsen noted that the property in question is 8 Orchard Lane, Block 36, Lot 3.18, a 6.44 acre property developed with a house, long driveway, parking area to the rear, pool, garage and several small sheds.  The current lot coverage is 9.16 percent.  Previously the DeFelice’s had applied for a lot coverage variance for a total lot coverage of 9.05 percent.  The applicant is seeking approval for the additional lot coverage (.11 percent) and also construction of a new barn/workshop.  The barn project would require some minor grading and several retaining walls that permit access to the lower level of the barn.  When asked how many stories the barn will be, Mr. Madsen explained that there is a lower level, ground floor level and an upper level.  Mr. DeFelice noted that from the street view it is two (2) levels, from the rear of the barn it is three (3) levels.  Mrs. DeFelice noted that the second level is a cat walk.  Mr. Madsen explained that there is a stream that traverses the rear of the property and noted that at the time of the subdivision there was a wetland investigation and as a result a modified wetland transition area created and approved by the state (which is shown on the plan).  Associated with the stream (a tributary stream to the Rockaway) is a 300 foot riparian buffer. A majority of the rear of the property is encompassed within that buffer as well as the proposed barn.  An Applicability Determination Application has been made to the state to see if a Permit by Rule would permit the construction of the barn; to date it has not been reviewed by the State.  
Mr. Blangiforti asked how access to the barn is proposed.  Mr. Madsen explained that access is across the lawn area.  Any vehicles that would be traversing the lawn area would be lawn tractors.  When asked if gravel will be installed, Mr. Madsen replied in the negative.  

When asked by Mayor DiMare what the coverage will be with the barn, Mr. Madsen explained that it will increase to 9.81 percent.  

Mrs. Devlin asked if the lower bays face the stream to which Mr. Madsen replied in the positive.  When asked if cars will be parked there, Mr. DeFelice indicated that it will be used for farm tractor parking.  When asked by Mr. Johnstone where the tractor is currently parked Mr. DeFelice explained that it is sometimes parked outside and other times in the garage.  When asked by Mrs. Devlin why there are three (3) bays proposed for one (1) tractor, Mr. DeFelice explained that it was for aesthetic purposes and that he was willing to work with the Board.  He opined that three (3) bays were more attractive than a large wall; the bays were more for the architectural appeal.  When asked about the lighting, Mr. Madsen noted that no flood lights or spot lights are proposed, just low level lighting over the doors.  When asked about the height of the barn including the cupola, Mr. Madsen noted that the architectural renderings do not include the cupola in the height measurement (which was approx. 35’).  

Mr. Bernstein asked if the runoff would be reduced to the maximum for the zone district.  Mr. Madsen explained that there were six (6) drywells installed for the pool and patio project and the lot coverage calculation reduced the effective coverage to 4% from the 9.05%.  Mr. Madsen felt that the existing drywells together with what is proposed as part of the barn project would bring it below 5%.  He clarified by saying that they are proposing another drywell for the roof area of the proposed barn.  

Mr. Shapack asked for additional testimony regarding the application to the NJDEP.  Mr. Madsen explained that certain activities are permitted within riparian buffers as long as certain conditions are met.  Mr. Madsen opined that those conditions are met by this applicant.  Some of the conditions are:

· Disturbance must be at least 25 feet; the applicant is 35 feet.

· Proposed construction cannot be classified as Major Development by the State Stormwater Regulations; the applicant is under the threshold.

· Construction must be in an area previously disturbed; the proposed site is a lawn area.

· Construction cannot be in the floodway of a stream; proposed construction is above that.  

Mr. Burr noted that he had some initial concerns whether it would be permitted under the Permit by Rule designation and that is why the applicant has applied for a determination.  

When asked by Ms. Desiderio what the second floor (cat walk) would be used for, Mr. DeFelice explained that it would be used for storage of wood.  When asked about the size of the proposed barn Mr. Madsen noted that it is 1,800 sq. ft. (30 x 60.4).  
When asked by Mrs. Czajkowski if animals would be housed in the proposed barn, Mr. DeFelice replied in the negative.  

Mrs. Devlin asked about the proposed walls shown on the plan.  Mr. Madsen explained that they are proposed retaining walls to allow access to the lower level.  Mr. Madsen noted that the applicant will conform to the maximum 6 feet permitted by ordinance; the plan would be amended to reflect the change.  
Mr. Bernstein asked if the barn will be served by water, sewer, heat or air-conditioning.  Mr. DeFelice noted that he may have heat.  When asked if it would be a furnace, Mr. DeFelice responded in the negative explaining that it would not be a permanent type heating system.  

Mr. DeFelice explained that the proposed barn will be a post and beam frame structure in keeping with Tewksbury.  He presented photographs of the structures on his property (marked as Exhibit A-3).  As for the use of the barn, Mr. DeFelice explained that the tractor will be stored on the lower level along with a wine cellar.  The first floor will be used for the wood working shop.  When asked if the neighbors will see the barn, Mr. DeFelice noted that the neighbors to the rear will see it in the fall and winter, also the neighbor at 12 Orchard Lane may see it from their home.  When asked by Ms. Desiderio the existing width of the driveway, Mr. DeFelice approximated it to be 16 feet.  When asked by Mr. Johnstone how many cars are stored in the existing detached garage, Mr.  DeFelice answered two (2).  When asked how many it can hold, Mr. DeFelice responded three (3) but noted that the third bay is used for the wood shop.  Mr. Johnstone asked Mr. DeFelice to explain why the proposed barn has to be so large.  Mr. DeFelice explained that when he built the last garage he thought it would provide the room he needed and eventually it became too small.  Mr. DeFelice again expressed a willingness to work with the Board to reduce the size of the structure.  Related to the height of the structure, he explained that he had contacted Randy Benson about the rules of measuring height and Mr. Benson indicated that the structure is measured street side to the ridge line, not counting the cupola.  When asked by Mr. Johnstone if he has any plans now, or in the future to store automobiles, Mr. DeFelice responded in the negative.  When asked about his woodworking hobby, Mr. DeFelice outlined the woodworking machinery that he uses for his hobby noting that it takes up a lot of room.  When asked by Ms. Desiderio the size of the existing sheds, Mr. DeFelice explained that one (1) is 10 x 10 and the other is 19 x 14 and used for garden equipment.  When asked if the existing house has garages, Mr. DeFelice explained that it has a two (2) car garage.  When asked if he cuts his own grass, Mr. DeFelice responded in the negative.  
Mrs. Baird asked why the coverage was exceeded under the 2007 variance.  Mr. DeFelice explained that when the pool was installed the mason drew the patio and that’s when the mistake occurred.  Mr. Defelice presented to the Board photographs of the pool and patio which were marked as Exhibit A-4 and A-5 and noted that the patio on the original plans would not have accommodated the patio table and chairs.  When asked by Mr. Blangiforti if he was willing to submit a plan with a smaller footprint, Mr. DeFelice responded in the positive.  Mr. Blangiforti did not feel the structure needed to be as large as proposed.  Ms. Desiderio asked what size barn was absolutely necessary to accommodate the need to which Mr. DeFelice opined 30 x 48 (cutting off 12 feet).
On behalf of the Environmental Commission Mr. Mackie asked Mr. DeFelice if he was willing to move the location of the structure, specifically closer to the front of the property.  The general consensus of the Board was that it was better suited in the rear of the property.  When asked how long he has lived at the property, Mr. DeFelice responded 13 years.  When asked if he could partition off the wood shop from where the cars are stored in the existing three (3) car garage (to eliminate the dust problem), Mr. DeFelice indicated that he could not.  When asked if he could expand the existing garage versus building a new building, Mr. DeFelice opined that it would not be as ascetically pleasing and it would also be a major undertaking because the existing building is constructed of stone.  
Mrs. Baird questioned the reserve area for the septic system.  Mr. Madsen explained that he would need to investigate where the reserve area would be located.

Mr. Burr asked if the barn would be constructed on site to which Mr. DeFelice explained that they pre-fab the frames off site and bring them onto the property.  Mr. Burr voiced concern regarding the ability to access the area to be disturbed given the disposal bed, the drywells and trees.  Mr. DeFelice referenced the photographs of the property and opined that there would not be an access problem.  

Mrs. Baird, referencing the letter from the Oldwick Fire Co., asked if there would be any issue for fire trucks to gain access, particularly near the drywells.  Mr. DeFelice did not feel there would be access issues and offered to fence off the drywells if necessary.  
Mr. Banisch noted the proximity of the proposed building to the existing stream and asked if there was any opportunity for a location closer to the driveway.  Mr. DeFelice opined that if the building size is reduced the building location could be adjusted.  

There being no additional questions by the Board members, Mr. Johnstone asked the members for their opinions on moving forward.  Mrs. Baird expressed concern about the size of the building and suggested that the building size be reduced and moved away from the stream corridor.  Mr. Johnstone asked the Board if there was a consensus to see a revised plan with a building reduced in size and location closer to the driveway.  Mayor DiMare responded by saying that he did not have a problem with the size or location.  He noted that he is satisfied because the issue of groundwater recharge is being satisfied by the drywells.  As for the size, he noted that it can’t be seen from the road nor are there neighbors expressing concern so he feels it serves no purpose to reduce the building by 12 feet.  Mr.  Shapack noted that water recharge is not the only criteria used to determine coverage variances.  Mayor DiMare did not feel the need to go through the exercise of reducing the size of the barn or its location.  Mrs. Devlin felt that the property is over developed and she felt that the applicant should make room in either the basement or other outbuildings and not construct the barn.  Mr. Johnstone stated that he has not been satisfied that there is a need for the size barn proposed.  Mr. Johnstone agreed that reducing the size of the building would be a positive revision along with moving the location.  Mr. Johnstone also noted that he would want to see further limitation on the property, such as a condition that no cars are to be parked in the barn and also a deed restriction against further development.  Ms. Desiderio and Mr. Blangiforti concurred with Mr. Johnstone.  Mr. Mackie opined that the property is already heavily developed.  He added that there are other issues related to impervious coverage such as heat profiles, etc. that should be considered.  Mr. Mackie concluded by saying that if the applicant returns he would rather see a smaller building.  Mrs. Czajkowski opined that the proposed building is too large but commended the applicant on the location.  She felt that the scaled down version would be more palatable.  Mr. Shapack agreed with Mr. Johnstone and he encouraged the applicant to look at the size of the driveway.  Mr. DeFelice noted that the driveway is lined with Belgium block and would be difficult to alter.  Mr. Hoffman concurred with the Mayor, adding that he would like to see the location of the reserve system.  
Mr. Johnstone opened the meeting up to the public.  There were no public comments and the hearing was closed to the public.  

Mr. Johnstone announced that the hearing would continue on July 15, 2009 at 7:30 p.m.  with no new notice.  

Public Hearing

· Oldwick Animal Hospital
Application No. 09-03 – impervious coverage and sign variances

Block 45, Lot 28

Mrs. Devlin recused herself from the hearing.

Mr. Neil Yoskin, attorney for the applicant was present.  Mr. Yoskin explained that the application was for two (2) signs, one (1) being a façade sign and the other a free standing sign.  Mr. Yoskin explained that the applicant has decided to abandon the façade sign.  Mr. Johnstone noted he has visited the site and there is currently one (1) free standing sign along the County road.  Mr. Yoskin explained that the sign currently erected is two square feet and the applicant is requesting a four square foot sign to be placed perpendicular to the road.  He added that the applicant plans to ask the County permission to keep the sign in the right of way.  Mr. Yoskin explained that the graphics of the existing 2 square foot sign would simply be enlarged to accommodate a four square foot sign (two sided).  

Mr. Glenn Likus was present and sworn in by Mr. Bernstein.  Mr. Likus noted that the Houston Lumber sign is similar in size to what’s proposed.  Mr. Blangiforti opined that the Tewksbury Fine Wine sign would be close in size.  Several Board members noted that the existing two square foot sign is difficult to see.  When asked by the Chairman if anyone had any objection to the proposed four square foot sign the response from the Board was negative.  When asked if there would be any lighting associated with the sign, Mr. Likus and Mr. Yoskin responded in the negative.  Mr. Bernstein noted that he would include in the resolution that the location is subject to the approval of the engineer.  

Mr. Steve Parker, engineer for the applicant, was present and sworn in by Mr. Bernstein.  

Ms. Desiderio noted that it is a business in a residential area and encouraged the applicant to erect a sign in keeping with the neighborhood.

Mr. Johnstone opened the meeting up to the public regarding the sign variance request.  
Ms. Margaret Levy, 136 Oldwick Rd. was sworn in by Mr. Bernstein.  She asked if there is a sign ordinance and if so what governs this property.  Mr. Bernstein explained that Tewksbury has a sign ordinance and the property in question is in a residential zone but a variance was granted for a commercial use subject to the terms of the variance approval.  Ms. Goodchild noted that for retail use in a commercial zone the sign size permitted is six square feet, in a residential zone it is two square feet.  When asked if the sign will be lit, Mr. Johnstone responded in the negative.  Ms. Levy asked if the location of the sign could be changed to Felmley Road.  Mr. Likus opined that the sign would not serve its purpose of identifying the property being placed on Felmley.  
Katie Wolf, 150 Oldwick Road was sworn in by Mr. Bernstein.  Mrs. Wolf opined that the smaller sign on a taller post would be sufficient.  

There being no further questions related to the sign variance, Mr. Johnstone closed the public hearing.  

Mr. Yoskin indicated that the applicant is in the process of trying to secure financing which is dependent on a final Certificate of Occupancy and wanted to make sure the placement of the sign would not hold up the issuance of the C of O.  Mr. Bernstein noted that the issuance of the C of O is up to the Construction Official.  Ms. Goodchild responded that it is completely up to the Construction Official but did note that the Board could make a recommendation that it not delay the issuance of the C of O.    

Mr. Yoskin noted that the second part of the application seeks additional impervious coverage relief.  The maximum impervious coverage in the zone is 15%, the previous approval granted was for 23.3% and the property is currently at 27.9%.  Mr. Yoskin asked Mr. Parker to explain how the overage occurred as well as provide testimony in connection with the memorandum from the engineer.
Mr. Parker explained that the plan that was submitted as part of the application is an as-built of the improvements on site.  He explained that certain portions of the site were shown as hatched to show where on the site the coverage exceeded what was approved and also where it was reduced.  The areas that were exceeded include the banked parking area, the concrete pads for the generator, oxygen tank and storage area for the utility pad.  Mr. Parker noted that the banked parking has been covered with soil but it is there and included in the overage calculation.  Mr. Yoskin explained that the oxygen tank was not in the original approval because the hospital had planned to use an oxygen generator in the crawl space however, the room that houses the geothermal system did not allow room for the oxygen generator so the exterior tank was used instead.  The generator was an afterthought and was deemed necessary due to the potential for power outages.  Mr. Parker went on to testify that the stormwater management system was designed for the banked parking and is therefore adequate to handle the coverage that exists on site.  
Mr. Blangiforti asked about the banked parking.  Mr. Yoskin explained that the Board approval required that the approval of the zoning officer be sought before the parking was constructed, the applicant failed to comply with that condition.  Mr. Yoskin noted that the success of the hospital has been such that they thought the parking was needed although it turned out that much of the parking was being used up by the construction traffic and deliveries of equipment.  

Mr. Bernstein asked if the 27.9% coverage assumes that at some point the 4 banked spaces will be unearthed and used.  Mr. Parker responded in the positive.  Mr. Mackie asked if the covered over spaces are just dirt to which Mr. Likus responded that they are grass.  When asked why they couldn’t leave the banked parking covered with grass, Mr. Likus responded by saying that they felt that they needed it before the facility opened.  Mr. Yoskin noted that the reason it was covered up was so that the applicant could get the temporary Certificate of Occupancy; the Zoning officer said that he hadn’t approved it so it had to be covered up until the Land Use Board granted approval.  Mr. Bernstein asked Mr. Parker what the coverage calculation would be without the four (4) banked parking spaces to which he responded 25.3%.  Mayor DiMare asked Mr. Likus if the Zoning Officer was asked to approve the four (4) spaces to which he responded in the negative.  Mayor DiMare asked him what led to the conclusion that there was a need since the facility had only been open for a month.  Mr. Likus explained that he understood the condition in the resolution to mean that the need was subject to the Zoning Officer or the applicant.  Mr. Yoskin read into the record Condition 26 related to the banked parking.  Mr. Bernstein noted that that condition presupposes that the facility is open; the banked parking was installed before the facility opened.  He went on to say that the hope was that the banked parking wouldn’t be needed.  Mr. Johnstone opined that the applicant wanted to save money and installed the spaces before there was any test as to the need.  Mr. Johnstone opined that the Board has three options, require the applicant to remove the spaces, keep it covered or allow it to be unearthed and used.  
Mr. Johnstone opened the meeting up to the public to ask questions or make comments regarding the variance for impervious coverage.

Mrs. Margret Levy, 136 Oldwick Road, asked if the expansion of the parking lot will be used for the single use of the veterinary hospital or additional businesses.  Ms. Levy was assured by Mr. Johnstone that it is for the veterinary hospital only.  Mrs. Levy noted that the lot has been used as a staging area for equipment and construction debris and she wants to make sure that it is truly used for the veterinary hospital.  Mr. Johnstone asked Mrs. Levy to contact the Zoning Officer if she feels, at any time, that the building or lot is being used for anything other than that.  Mrs. Levy asked about the banked parking and if a buffer will be provided so that the headlights are blocked from shining into the house to the north.  Mr. Johnstone opined that the two (2) spaces that face the property to the north would only shine into the backyard and not impact the home.  With that said, Mr. Johnstone recalled that the original approval called for a berm between the hospital and the neighbor to the north.  Mr. Johnstone noted that it was not shown on the plan so he assumed that it was something that the neighbor to the north did not want.  
Mrs. Levy asked if additional lighting will be erected in the banked parking to which Mr. Johnstone responded in the negative unless the applicant returns.  When asked if the banked parking drains into the existing stormwater system, the response was positive.  She noted that the generator and oxygen tank are not residential in nature and asked if they will be buffered.  Mr. Yoskin explained that the applicant and the neighbors met with Carl Hintz about the landscape buffering.

Mrs. Beth Anne Kavanaugh, 132 Oldwick Road, was sworn in by Mr. Bernstein.  Mr. Johnstone indicated that during the original approval there was to be some type of berm and trees along with common property line between the Kavanaugh property and the Oldwick Animal Hospital.  He also recalled that there were to be discussions between the applicant, the Kavanaugh’s and Township Planner Carl Hintz and asked if this occurred.  Mrs. Kavanaugh confirmed that the discussions took place last July.  Mrs. Kavanaugh noted that the approved plan called for a fence but she asked that it not be erected by the applicant to which he agreed.  She went on to say that she and her husband are so unhappy that they will probably seek to construct an 8 foot fence for privacy.  As for the berm, they did not want the berm constructed.  Mr. Johnstone asked Mrs. Kavanaugh if she wanted to see additional trees planted to which she replied that they like to have sunlight and the trees would block the sun.  Mrs. Kavanaugh noted that they experience light from the headlights in the parking lot and also glare from the lights on in the building noting that there is a large glass window in the rear of the building.  Mr. Johnstone asked Mr. Likus to work with Mrs. Kavanaugh and the Township Planner Frank Banisch to come to a resolution regarding the buffering to which Mr. Likus agreed.  Mr. Banisch was asked to arrange a meeting and return to the Board with the results.  Ms. Goodchild noted for the record that there was a condition in the resolution related to lighting and that all lights, except security lights, are to be turned off no later than 8 p.m.  Mr. Johnstone asked Mr. Likus to install blinds on the window facing the Kavanaughs.  Mrs. Kavanaugh expressed concern about the generator and oxygen tanks in the rear of the building, noting that she has small children and she is worried that they will climb on them and get hurt.  When asked how tall the equipment is, Mr. Likus explained that the generator is approx. 4 ½ feet, the oxygen tank is approx. 6 feet and the transformer is approx. 3 ½ feet tall.  Mr. Likus noted that there is a fence around the oxygen tank to keep people from accessing the tank.  Mr. Johnstone asked if a fence could be put around the generator, to which Mr. Likus responded in the positive.  
Dr. Jim Wolf, 150 Oldwick Road, was sworn in by Mr. Bernstein.  Mr. Wolf asked if the banked parking was considered pervious because it is covered over with soil to which the response was negative.  
There being no further questions, Mr. Johnstone closed the public portion.  

Mr. Banisch asked if it would be a large project to remove the dirt from the banked parking if it is determined to be necessary.  Mr. Parker opined that it would be a days work and could be power washed so that it appears new.  Mr. Likus noted that protective fabric was placed on the macadam before it was covered over with soil.  

Ms. Desiderio asked for clarification of the parking spaces and if there are more stalls in the field than were approved.  Mr. Parker explained that there are not more stalls but that they were reconfigured; the total number of stalls approved was 16 and 16 were constructed.  When asked about the number of employees, Mr. Likus explained that there are two (2) vets, a receptionist and three (3) vet techs, at the most he believed there to be six (6) employees at one time.  Ms. Desiderio pointed out that that leaves 10 spaces for animals/cleints and opined that that was enough but asked if there was any information that the applicant could provide that would convince her that more spaces are needed at this time.  Mr. Likus responded by saying the parking lot has been full despite the construction vehicles.  

Mr. Yoskin again asked that the Board recommend to the Construction Official that the meeting with the neighbor and sign location not be the basis for holding up the Certificate of Occupancy.  The Board agreed to make that recommendation.  
Mr. Shapack asked if it is too soon to make a valid decision about the need for the banked spaces.  Mayor DiMare expressed that he was troubled by he circumstances surrounding the construction of the banked parking and also by the lack of testimony to the need for the spaces.  Mr. Johnstone agreed that it was not proven by the applicant that the spaces are needed.  Mr. Johnstone indicated that he would prefer that the applicant notify the Zoning Officer when there is a need and he will do what is necessary to study the situation and report to the Land Use Board.  
Mr. Johnstone asked Mr. Bernstein if, procedurally, the Board could grant the variance for the sign and variance for the overage on the impervious coverage with the requirement that they return about the four (4) banked spaces.  Mr. Bernstein responded in the positive.  Mrs. Baird suggested that the Board authorize Mr. Bernstein to draft an approving resolution for the next meeting so that the Board could take action at the next meeting after having had the chance to review the resolution with conditions.  Mr. Yoskin explained that they need the approval to get the final Certificate of Occupancy.  Mrs. Goodchild noted that there are other issues that will hold up the Certificate of Occupancy besides the approval from the Land Use Board, reminding the applicant that there are still outstanding issues such as easements and deed restrictions that were necessary (condition No. 41 in the approving resolution).    Ms. Goodchild noted that several easement documents were filed with the County but they were to have been reviewed by the Land Use Board professionals.  

Mr. Bernstein indicated that he would prepare a draft resolution for consideration at the meeting on July 2, 2009; the Board will then vote on the application and the resolution on the same evening.    
Mayor DiMare asked Mr. Bernstein what happens if when they return about the banked parking they cannot demonstrate to the Board’s satisfaction that there is a need for the spaces.  Mr. Bernstein explained that they can go to court or keep them covered up.  

Miscellaneous

Mr. Johnstone reminded everyone that there is a hearing scheduled for July 24, 2009 at the Old Turnpike School hosted by the BPU regarding the JCP&L substation. He explained that council has advised that Board members may attend but advised against Board members making statements on the remote possibility that the JCP&L application returns to the Board.  

Mayor DiMare asked Mr. Yoskin and Mr. Bernstein if they attended the cross-examination hearing held earlier in the day.  Mr. Yoskin stated that this is a terrible site for the project and he feels that BPU will recognize this at the end of the process.  He added that briefs are due July 1, 2009.  Mr. Blangiforti asked if there were any further discussions between JCP&L and the Township regarding the property across the street.  Mr. Yoskin noted that Melanie Reese told him that JCP&L approached the Township about getting a Green Acres diversion on the many parcels that the Township owns and was told no.  Mr. Johnstone asked the two (2) Township Committee members present to comment.  Mayor DiMare noted that he hasn’t participated in discussion with JCP&L since the very first meeting.  Mr. Hoffman was not aware of the situation.  Mr. Johnstone noted that he had encouraged it to be placed across the street where it would be hidden and could be buffered.  Mr. Yoskin noted that he has participated in diversions and it is frequently done.  
Adjournment

There being no further business, the meeting adjourned at 10:11 p.m. by motion of Ms. Desiderio and seconded by Mr. Blangiforti.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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