LAND USE BOARD MINUTES
October 6, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:31 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird arrived at 7:34 p.m., Shaun Van Doren, Dana Desiderio, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty arrived at 7:39 p.m., Ed Kerwin arrived at 7:32 p. m., Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Tom Dillon, Alt. #3 and Ed D’Armiento, Alt. #4.
Also present:  Shana L. Goodchild, Land Use Administrator and Joanna Slagle, Planner, Banisch Associates.  
Absent:  Bruce Mackie
There were approximately three (3) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
Mr. Johnstone welcomed Mr. Ed D’Armiento as the newest member of the Land Use Board.  
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mrs. Devlin seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at September 15, 2010 LUB meeting – invoice dated September 16, 2010 ($200.00)

2. Maser Constuling – Land Use Board General Land Use Work, invoice #151374 ($97.50)

3. Maser Consulting – Land Use Board Escrow – Vilenchik (B12, L32), invoice #151375 ($162.50)

4. Maser Consulting – Land Use Board Escrow – Pottersville WWTP (B24, L17.01), invoice #151377 ($390.00)

5. Maser Consulting – Land Use Board Escrow – AM Best (B46, L2.01, 5 & 6), invoice #151376 ($260.00)

6. Maser Consulting – Land Use Board Escrow – Goss (B42, L9.04), invoice #151378 ($877.50)

7. Maser Consulting – Land Use Board Escrow – Prouty (B39, L5), invoice #151379 ($65.00)

8. Maser Consulting – Land Use Board Escrow – Johnson (B23, L20), invoice #151380 ($1,592.50)

9. Maser Consulting – Land Use Board Escrow – Johnson (B23, L4), invoice #151381 ($3,055.00)

10. Maser Consulting – Land Use Board Escrow – Johnson (B23, L36), invoice #151382 ($2,275.00)

11. Maser Consulting – Land Use Board Escrow – Johnson (B23, L2), invoice #151383 ($2,242.50)

12. Banisch Associates – Land Use Board Escrow – Sblendorio (B45, L 41), invoice #P10-17626 ($1,178.60)

13. Suburban Consulting – Land Use Board Inspection – Pottersville WWTP (B24, L17.01), invoice #14826 ($580.00)

14. Suburban Consulting – Land Use Board Escrow – Johnson (B23, L2, 4, 20 & 36), invoice #14854 ($1,585.00)

15. Suburban Consulting – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28), invoice #14813 ($120.88)

Ayes:
Mr. Van Doren, Ms. Desiderio, Mrs. Devlin, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Dillon, Mr. D’Armiento and Mr. Johnstone

Nays:
None

CORRESPONDENCE

A motion was made by Mrs. Baird and seconded by Mrs. Devlin acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated September 24, 2010 from Randall Benson re: Dumpsters on Residential Lots.

2. A letter dated September 8, 2010 from Daniel Bernstein to Doug Janacek re: Johnson Family Farm Subdivisions, Block 23, Lots 2, 4, 20 & 36.

3. A letter dated September 22, 2010 from Daniel Bernstein to Doug Janacek re: Johnson Family Farm Subdivisions, Block 23, Lots 2, 4, 20 & 36.

4. A letter dated September 24, 2010 from Doug Janacek to the Land Use Board re: justification for de minimis exceptions from the RSIS for Block 23, Lot 2.

5. A letter dated September 24, 2010 from Doug Janacek to the Land Use Board re: justification for de minimis exceptions from the RSIS for Block 23, Lot 4.

6. A letter dated September 24, 2010 from Doug Janacek to the Land Use Board re: justification for de minimis exceptions from the RSIS for Block 23, Lot 20.

7. A letter dated September 24, 2010 from Doug Janacek to the Land Use Board re: justification for de minimis exceptions from the RSIS for Block 23, Lot 36.

8. A letter dated September 20, 2010 from Chris Teasdale, Chair of the Environmental Commission re: Conservation Easements and Land Stewardship.

9. An e-mail dated September 23, 2010 from Beth Davisson of the NJ Conservation Foundation re: Rothpletz subdivision.

10. 2010 NJPO Fall Training Programs information.
11. A letter dated October 3, 2010 from the Pottersville Fire Department re: Johnson Subdivision, Block 23, Lots 2, 4, 20 & 36.

12. A letter dated October 6, 2010 from Doug Janacek re: Johnson Subdivisions, Block 23, Lots 2, 4, 20 & 36.
Mr. Dillon questioned the letter from Chris Teasdale and opined that the Board should send it on to the appropriate entity for review.  The Board asked Ms. Goodchild to forward it to Daniel Bernstein for his review and recommendation.  He is requested to review and explore easement language that speaks more to the stewardship aspect.  
MINUTES
· September 1, 2010
The minutes of September 1, 2010 were approved by motion of Mr. Van Doren and seconded by Mrs. Devlin.  All were in favor.  Ms. Desiderio, Mrs. Czajkowski, Mr. Metzler and Mr. Dillon abstained.  

ORDINANCE REPORT
Due to the absence of Mr. Mackie there was no ordinance report.   

PUBLIC PARTICIPATION
Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda.  There being not questions or comments, Mr. Johnstone closed the public portion of the meeting.    

PUBLIC HEARINGS
Mr. Johnstone announced that the hearings for all four (4) Johnson applications would continue on October 20, 2010, 7:30 p.m. with no new notice required.  

Mr. Johnstone noted that the resolution for the applications will be e-mailed to Board members in advance of the next meeting and he asked that Board members review the resolutions and get back to Mr. Bernstein with comments.  
· Johnson Family Farm 

Application No. 10-04

Block 23, Lot 20

Preliminary/Final Major Subdivision 

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin and Mr. Johnstone

· Johnson Family Farm

Application No. 10-05

Block 23, Lot 4

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin and Mr. Johnstone

· Johnson Family Farm

Application No. 10-06

Block 23, Lot 36

Preliminary/Final Major Subdivision and Bulk Variance

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin and Mr. Johnstone

· Johnson Family Farm

Application No. 10-07

Block 23, Lot 2

Minor Subdivision and Use Variance

Action Deadline:  November 5, 2010
Eligible to vote:  Mrs. Baird, Mr. Mackie, Mr. Moriarty, Mr. Shapack, Mrs. Devlin and Mr. Johnstone

MASTER PLAN
· 2010 Draft Master Plan Re-Examination Report 
Mr. Johnstone noted that a draft of the plan was circulated and Ms. Joanna Slagle, from Frank Banisch’s office was present to discuss the draft and answer questions.  Ms. Slagle provided a background of the draft and also outlined for the Board the legal requirement for the Master Plan Re-Examination report.  She noted that there is legislation that would change the 6 year re-examination period to 10 years; as of right now it is still a 6 year period until approved.  When asked, Ms. Slagle explained the purpose of the report is to look at the things that have changed in a 6 year period, local, regional and statewide.  Mr. Johnstone suggested that it is an opportunity to look at where the Township has come from, where it is now and what, if anything, the Township should consider for the future.  Ms. Slagle explained that there have been changes such as the Highlands, MLUL amendments and some other NJDEP and Stormwater regulation updates.  This re-examination report will provide an opportunity to incorporate those things into the current land use policy.

She went on to explain that the Municipal Land Use Law lays out a framework for the way a re-examination report is prepared with specific requirements for what should be included.  Ms. Slagle reviewed the draft document with the Board which resulted in the following comments:
Page 2 – Executive Summary – the third paragraph to be removed

Page 7 – Table 4.0 – No. 9 should read Lessened

Page 7 – Table 4.0 – No. 10 should read Remains a need for senior rental housing

Page 7 – Table 4.0 – No. 16 should read Remains a need
Page 8 – Housing Conditions – more language should be added regarding the Townships accessory apartment program.  
Page 9 – Collection, Disposition and Recycling of Designated Recyclable Materials – needs additional information.

Page 10 – mention that Tewksbury is a Tier B Municipality

Page 14 – Wastewater Management Plans – language should reflect Hunterdon County involvement
Page 16 – Include language for the Farmland Preservation Program

Page 17 – South of 78 – reference Rockaway Farm (along with Springfield Farm)

Page 17 – South of 78 – should read denoted rather than denominated and Village rather than Valley

Page 17 – South of 78 – the last sentence should be looked at as compared to the language in the 2004 Master Plan
Page 18 – 3rd paragraph – the language should be softened to not alienate the existing homeowners

In connection with the Time of Application Rule, Mr. Johnstone suggested that the Board think about Tewksbury ordinances and, if necessary, make recommendations for changes between now and May, 2011.  Mr. Van Doren noted that the Land Use Sub-Committee has started some of those revisions based on a list of revisions that Ms. Goodchild developed (setbacks, submission checklist, etc.).  The plan is to introduce the ordinance for these items in October but if the Land Use Board has other areas that need to be adjusted Mr. Van Doren encouraged the Board to make those recommendations.  
In connection with the Inherently Beneficial and Renewable Energy Uses legislation, Mr. Johnstone opined that Tewksbury is prime for alternative energy uses and so he suggested that the Board research regulations that should be in place prior to applications being filed.    A brief discussion ensued regarding wind, solar and photovoltaic energy facilities and structures.  Mr. Dillon volunteered to do some research and report back to the Board with his findings and Ms. Slagle offered to provide some information as well.  
Ms. Slagle noted that the Recycling Element was mentioned at the last meeting and she asked for clarification.  Mr. Dillon noted that the 2004 Master Plan did not contain language about recycling.  Ms. Goodchild noted that she provided Ms. Slagle with a copy of the newly adopted recycling ordinance based on the Hunterdon County model.  Mr. Van Doren suggested mentioning the goal expected by the State.  

Ms. Slagle also noted that the Board could consider a Green Element of the Master Plan.  Ms. Goodchild mentioned that the Township recently did an energy audit of the Township buildings and those findings could be included.  Also, the Township has expressed a desire to use alternative building material and energy methods for future township facilities.  
Mr. Johnstone focused his comments on the area south of 78 and opined that the area is where the Board and Township Committee should focus.  He anticipated there to be development pressure again in Tewksbury once the economic conditions change which means additional children will be in the school system.  There will be a need for an additional school or at the very least an addition to the existing schools.  The area south of 78 offers the opportunity for ratables to fund the expense of building a new school or expanded school system.  He suggested that the area south of 78 would be suitable for a hotel and/or conference center given its proximity to A.M. Best, Merck and Chubb.  Mr. Johnstone opined that the Board should solicit public comment from Merck, AM Best and Chubb about this type of use to gage their interest.    
Mrs. Devlin opined that the need should be established first.  

A brief discussion ensued about the current zoning on the property south of 78 and the likelihood of the property being developed under the current 5 acre zoning.  Mr. Dillon opined that the development trend has changed and 5 acre lots being developed in that area is less likely.  Mr. Johnstone opined that some commercial development is more beneficial to the township than 5 acre residential development.  In conclusion, the consensus of the Board was to “beef up” the language of the re-examination report for the area of south of 78.  Mr. Moriarty asked if there is a build-out analysis available and Ms. Slagle pointed out that the TDR Study being done will provide much of that information.  Ms. Goodchild agreed to do some research and find some of the build out reports provided by Carl Hintz and distribute them to the Board.  Mr. Metzler noted that in 1980 there were more kids in the school system than there are in 2010.  He added that there is a large drop off from second grade down.  Mr. Kerwin noted that the south of 78 tract could yield approx. 21 houses, at $600,000 per property, 12.6 million in value bringing in 250 thousand dollars in taxes and the burden on the school system.  A conference center could yield a 50 million dollar ratable and no children in the school system and a million dollars in taxes with no burden on the school system; a passive commercial use would be the best solution.  
Mr. Kerwin cautioned against restricting against teardowns on larger lots.  A larger lot (5 or 10 acres) is conducive for a larger house; Tewksbury is an estate area and should be allowed to develop that way.  Ms. Slagle noted that there is a difference between developing on larger lots and lots within villages such as Oldwick or Mountainville.  Mr. Kerwin also commented on solar panels on the roofs in the front of a house.  He opined that it creates an economic obsolescence for the neighbors.  He would prefer to see it written in the ordinance that it be buffered.  He also suggested a higher standard for scenic roads and their maintenance (mowing, removal of invasive species, etc.).  When asked if he was asking for there to be an ordinance requiring the homeowner to do the work, Mr. Kerwin replied in the positive.  The consensus of the Board was that it would be difficult to enforce.  
Mr. Metzler echoed Mr. Johnstone’s comments and recommendations for the area south of 78.  

Mr. Dillon suggested that the index be expanded to make it easier to read (5.0 should be expanded with further sub-titles and pages).  Mr. Dillon noted that he asked Mr. Banisch to explore the changes to the Clean Water Act and would like to see that reflected in the document.

Mr. D’Armiento opined that at some point the Board will have to make a decision between the conflicting rolls of scenic views vs green.  
There being no further questions from the Board, Mr. Johnstone opened the meeting up to the public.

Basil Hone, 18 King St., was present and referring to the south of 78 section of the draft felt that the language was incomplete.  He provided the following comments/corrections:
Page 17 – South of 78 – 2nd paragraph – he felt that the report should explain that the number of units was implemented by legislation which provided a maximum of 175 units.  He opined that it appears as if Tewksbury had provisions for 300 units.  Mr. Hone echoed Mr. Van Doren’s comments about the last paragraph on page 17; the Piedmont District wasn’t a recommendation, it is a fact; the underlying zoning is Piedmont.  

Page 18 – first paragraph – he opined that the language should be clear that there was a sewer permit which was revoked by the NJDEP.  He noted that the revocation of the permit contains an extensive description that the NJDEP had public hearings and there were a large number of issues raised by members of the public with regard to the Category One classification of the Rockaway Creek; Trout Production and Maintenance waters.  Mr. Hone opined that these issues should be referenced in the Re-examination report.  Mr. Hone also asked about Item No. 1 on page 18 and the notation of pending negotiations, his point being that if they are not negotiations in public than it should not be referenced in a public document.  Mr. Hone opined that the second paragraph on page 18 is worthy of a qualification; despite the interstate highway system it doesn’t mean “anything goes”.  In the fourth paragraph, 3rd sentence Mr. Hone noted that with the Time of Decision legislation the Rockaway Village District is not appropriate and should be revoked.  
Mr. Wade Gordon, Pristine Properties, owner of Block 46, Lot 4, 131 Oldwick Road.  Mr. Gordon explained that when A.M. Best filed its application to realign their driveway entrance he was looking to participate in that hearing as an informative source for a broader picture.  Mr. Gordon explained that a majority of the land near his residential property is zoned RO/MXD.  He noted that he wrote a letter so Ms. Goodchild when he learned of the re-examination process asking that the planner pay some attention to the specifics of his property in the context of A.M. Best and the contractual obligation they have with the County through what is known as the Transportation Improvement District.  He explained that it is his understanding that A.M. Best is obligated to recreate a new driveway entrance for their office complex.  The application they submitted and recently withdrew provided for that new driveway entrance approx. 35 feet south of the residence on Lot 4.  He pointed out that the proposed new driveway entrance was not the optimum location because of the elevation of the roadway in front of Lot 4 and the A.M. Best lot.  In Mr. Gordon’s opinion, A.M. Best was making a sacrifice in public safety to improve the distance and setback from the property line to their entrance as a way of alleviating the 50 foot buffer that they were unable to meet; the closer they get to Lot 4 the safer the intersection would be.  If the driveway is allowed in the location proposed by A.M. Best there will be reduced sight visibility issue and a decrease in public safety.  Mr. Gordon explained that he met with the County Engineer on a few occasions and at one time the County wasn’t going to stop its efforts to have the A.M. Best driveway relocated.  Currently the County is reengineering the road opening to the location that A.M. Best proposed on their recent application.  They are doing that despite the fact that it would be a safer location further north but because the property further north, Mr. Gordon’s property, is zoned residential the County sees that as a non-participatory property in the design of the new intersection.  Mr. Gordon explained that he has offered to donate a portion of his land for the widening of the road and drainage easements necessary; the County needs a grading easement because of the severe grade change.  Because of the current residential zoning of Lot 4, the County is unwilling to look at the site elements of including Lot 4 in the A.M. Best application merely on the zoning aspect.  Mr. Gordon requested that the Land Use Board give thought to the engineering of the intersection and the position of the County regarding the zoning of the property; a safer intersection could be designed if the property were not zoned residential.  
There being no further questions from the public, Mr. Johnstone closed the meeting to the public.

Ms. Slagle agreed to prepare some of the revisions and re-circulate the document.  Mr. Johnstone asked the Board members to get additional comments to Ms. Goodchild and she will forward them on to Ms. Slagle.  

The Board set the schedule as follows:  Master Plan Draft Re-examination work-session on November 3rd and 17th and an adoption scheduled for December 1, 2010.  Mr. Johnstone asked Ms. Goodchild to send a courtesy notice to the newspapers regarding the work-session on November 17, 2010 and adoption on December 1, 2010.  Mr. Johnstone asked Ms. Slagle to get a second draft to the Board for its November 3, 2010 meeting; the work-session will be for the Board to make revisions.  The November 17, 2010 meeting will be open to the public for their input.  The final draft will be up for adoption on December 1, 2010.  Mr. Johnstone asked Ms. Slagle to make as many changes as possible by the November 3, 2010 meeting.   
BOARD DISCUSSION ITEMS
· Residential Dumpsters – see letter from Randall Benson
The Board considered the letter from Mr. Benson.  After a brief discussion, the consensus of the Board was that there was no interest in regulating dumpsters but the Board asked Ms. Goodchild to send a letter to the Board of Health noting the possible public health and safety issue because of the garbage that is left on the ground.  
· NJCF Subdivision of the Rothpletz Farm – see e-mail from Beth Davisson

Ms. Goodchild explained that the New Jersey Conservation Foundation is acquiring Lots 1, 10.1 and 11 as part of a preservation project and it would be easier for funding to create separate, non-conforming lot rather than appending it to Lot 1.  Ms. Goodchild explained that she spoke with Mr. Bernstein and he suggested that it be deed restricted that future conveyance would have to be with Lot 1 (it cannot be sold as a separate lot) and that it be deed restricted to conservation in perpetuity.  The consensus of the Board was to allow the subdivision given that it is for preservation with the restrictions suggested by Mr. Bernstein.  

ADJOURNMENT
There being no further business, the meeting adjourned at 10:01 p.m. by motion of Mrs. Baird and seconded by Mr. Moriarty.  All were in favor.

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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