TOWNSHIP COMMITTEE

JANUARY 9, 2007 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:00 PM, roll call held and a quorum established.

Mayor Shaun Van Doren presided.

Other officials in attendance were Township Committee members, Louis DiMare, George Tauber and William Voyce.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

Township Professionals in attendance were Judith Kopen, Township Attorney and Andrew Holt, Township Engineer.

There were approximately fifteen members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Van Doren.
2.
Executive Session

At 7:05 PM Mr. Tauber moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Tauber, Van Doren, Voyce.  Nays: None.  Absent:  Mennen.
RESOLUTION #32-2007
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Advice of Attorney and Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

Shaun Van Doren

Mayor

William Mennen arrived at 7:03 PM.

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.
5.
Correspondence
The Correspondence List is attached to the minutes.

6.
Proclamations

Mayor Van Doren noted that he and Dr. Voyce attended an Eagle Scout ceremony on 1/7/07 recognizing the following four individuals. 

The following Proclamations were read into the minutes of the meeting.
PROCLAMATION

TO HONOR CORY ALEXANDER BURT

WHEREAS, Cory Alexander Burt, Boy Scouts of America, Troop 199, has attained the designation of Eagle Scout, Scouting’s highest award; and 

WHEREAS, Cory Alexander Burt has been an active Scout demonstrating outstanding leadership and has contributed many service hours during his years of Scouting; and

WHEREAS, Cory Alexander Burt ‘s Eagle Scout project consisted of making new trail markers, numbered trail markers, trail arrows and new interpretive signs at the Pequest Trout Hatchery and Natural Education Center in Oxford, New Jersey; and

WHEREAS, Cory Alexander Burt ‘s Eagle Scout project also included the relocation of a Butterfly Basin and the design and building of a foot bridge measuring four by twenty-four feet; and 

WHEREAS, Cory Alexander Burt dedicated over 225 hours of work towards his Eagle Scout project.

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby extends to Cory Alexander Burt individually, collectively and with great pride, sincere congratulations for achieving this highest of Scouting awards which symbolizes the American ideal of good citizenship and service to community; and 

BE IT FURTHER RESOLVED that the Township Committee wishes Cory Alexander Burt much success in all his future endeavors.

______________________

Shaun C. Van Doren

Mayor

PROCLAMATION

TO HONOR CHRISTOPHER JOSEPH MANNION

WHEREAS, Christopher Joseph Mannion, Boy Scouts of America, Troop 199, has attained the designation of Eagle Scout, Scouting’s highest award; and 

WHEREAS, Christopher Joseph Mannion has been an active Scout demonstrating outstanding leadership and has contributed many service hours during his years of Scouting; and

WHEREAS, Christopher Joseph Mannion’s Eagle Scout project was the building of a Cemetery Information area for the Fairmount Presbyterian Church which consisted of creating a map of the graveyard with the stones numbered and indexed so that visitors interested in the genealogy could more easily locate a grave dating back to the Revolutionary War era; and 

WHEREAS, Christopher Joseph Mannion’s Eagle Scout project also included the building and installation of a stone patio, sign and cedar bench which will also serve as a place for quiet reflection in the churchyard.

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby extends to Christopher Joseph Mannion individually, collectively and with great pride, sincere congratulations for achieving this highest of Scouting awards which symbolizes the American ideal of good citizenship and service to community; and 

BE IT FURTHER RESOLVED that the Township Committee wishes Christopher Joseph Mannion much success in all his future endeavors.

______________________

Shaun C. Van Doren

Mayor

PROCLAMATION

TO HONOR SCOTT DAVID WINTHER

WHEREAS, Scott David Winther, Boy Scouts of America, Troop 199, has attained the designation of Eagle Scout, Scouting’s highest award; and 

WHEREAS, Scott David Winther has been an active Scout demonstrating outstanding leadership and has contributed many service hours during his years of Scouting; and

WHEREAS, Scott David Winther’s Eagle Scout project consisted of collecting unused eyeglasses for those in need around the world through the Give the Gift of Sight Foundation; and 

WHEREAS, Scott David Winther’ s Eagle Scout project informed Township residents  how the lack of funds to obtain eyeglasses has a tremendous impact on a person’s livelihood and how the Foundation refurbishes unused eyeglasses and distributes them to communities around the world; and 

WHEREAS, Scott David Winther exceeded his anticipated goal and collected over 300 eyeglasses, giving hope for an improved future to those in need.

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby extends to Scott David Winther individually, collectively and with great pride, sincere congratulations for achieving this highest of Scouting awards which symbolizes the American ideal of good citizenship and service to community; and 

BE IT FURTHER RESOLVED that the Township Committee wishes Scott David Winther much success in all his future endeavors.

______________________

Shaun C. Van Doren

Mayor

PROCLAMATION

TO HONOR BRIAN CHRISTOPHER SHIDELER

WHEREAS, Brian Christopher Shideler, Boy Scouts of America, Troop 199, has attained the designation of Eagle Scout, Scouting’s highest award; and 

WHEREAS, Brian Christopher Shideler has been an active Scout demonstrating outstanding leadership and has contributed many service hours during his years of Scouting; and

WHEREAS, Brian Christopher Shideler’s Eagle Scout project consisted of designing, making and installing thirty trail signs noting the name and difficulty level of the trails at the Whittemore Wildlife Sanctuary; and  

WHEREAS, Brian Christopher Shideler’s Eagle Scout project also included the construction and installation of two large signs at the entrance to the trails and near the main building which will allow the visitors to the Whittemore Wildlife Sanctuary to know exactly where the trails are located in addition to the difficulty level of the trails. 

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby extends to Brian Christopher Shideler individually, collectively and with great pride, sincere congratulations for achieving this highest of Scouting awards which symbolizes the American ideal of good citizenship and service to community; and 

BE IT FURTHER RESOLVED that the Township Committee wishes Brian Christopher Shideler much success in all his future endeavors.

______________________

Shaun C. Van Doren

Mayor

Mr. Tauber made a motion to accept the previously listed four Proclamations, seconded by Dr. Voyce.

Dr. Voyce noted that the presentation held on 1/7/07 displayed a reverence to the young men attaining the rank of Eagle Scout, adding that these young men are now “marked men” and congratulated them on a job well done. 

The above noted motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

7.
Actions to be taken
· Appointments

Mr. Tauber made a motion to accept the following appointments, seconded by Dr. Voyce.  A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

	Janet Schmolze – Regular
	Equestrian Committee
	one year through 12/31/07

	Rolf Margenau – Regular
	Parks Committee
	one year through 12/31/07

	Carol Leighton - Regular
	Scenic Roads Commission
	to complete the unexpired term of Tom Stransky through 12/31/07

	Shelby Mellick – Alt #1
	Scenic Roads Commission

	two years through 12/31/08


Discussion followed regarding professional contracts for 2007, specifically with regard to naming an individual or a firm to a position.  
Mr. Mennen opined that a contract should list the firm name (and not the individual) as the entity being retained.

It was noted that a decision was made in 2006 to retain a new auditing firm.  Additionally it was noted that the Township Engineer is currently under a three (3) year contract that commenced on 02/01/05.
Mr. DiMare stated his concern with firms being retained without a vetting process, adding that the Township Committee should be aware of the availability and rates of other interested, qualified parties.

He reiterated his concern with the adoption of proposed Resolution #21-2007, opining that the language of the Resolution could be construed as being stifling with regard to members of the public communicating with retained professionals.  He suggested that language be included in professional contracts stating that the Township would not be billed for unauthorized communication with members of the public.  

He stressed his concern with retaining professionals on an annual basis without a public bidding process, adding that it would be beneficial to interview other interested, qualified parties to see what the “best deal… is for the residents of the Township”.  He noted that he wished to review contracts and sample billings from the professionals under discussion, adding that he would be interested in interviewing other firms without a formal RFP process.
Mayor Van Doren reiterated that a decision was made in 2006 to retain a new auditing firm and that the 2006 Township Committee was in agreement to retain the current Township Attorney and Bond Counsel.  He added that looking for new professionals at the start of a new year would not serve the Township Committee and the residents well.
Additional comments were heard regarding how the CFO and the Township Administrator review the bills prior to their being presented on a Township Committee agenda.

Mr. Tauber stated that it is important for the two new members of the Township Committee to familiarize themselves with the contract terms.  He agreed with the statement made by Mayor Van Doren regarding how carefully the CFO and the Township Administrator scrutinize bills prior to their submission.

Mr. Mennen stated that he would like to review the contracts under discussion prior to making a final decision, adding that if the Township Committee were interested in “opening the floodgates…to the universe of professionals” it should be done by issuing an RFP.
Mayor Van Doren noted that all professionals are limited to making contributions based on the Pay to Play Law and if the process is opened up, the professionals could then make unlimited contributions up to the ELEC maximum.
· Ordinance Introduction

Mr. Tauber made a motion to introduce Ordinance #01-207, seconded by Dr. Voyce. 

Mrs. Kopen noted a conversation she had with Mr. Mennen regarding possible language changes/additions to the proposed Ordinance.  She noted that the suggested change/addition to the language would be clarifications to the Ordinance and would not create any substantial change to the Ordinance. 

In response to a question by Mayor Van Doren regarding making the proposed changes at the Public Hearing, Mrs. Kopen stated that the proposed changes are not substantive changes,  are only clarifications to the provisions of the Ordinance and do not change the effect of the Ordinance. 

Discussion followed concerning Mr. DiMare’s concern with the actual renaming of the Board to the “Land Use Board (LUB)” as the term does not appear in the Municipal Land Use Law (MLUL). He stated his concern that the term LUB could confuse the issue as the powers of the Board of Adjustment are merely being transferred to the Planning Board (PB), and the Planning Board will remain the governing entity. It was noted by Counsel that the term LUB is commonly used in municipalities throughout the State and that the use of the term (instead of PB) does not violate the MLUL.
Mr. DiMare expressed additional concern with the make up of the LUB.  It was stated that the Board will consist of nine regular members and 4 alternate members.  Mr. Mennen added that in the combined LUB, the Mayor and the Township Committee member will not be allowed to vote on a D-variance application.

Mayor Van Doren explained the rationale for combining the Planning Board and Board of Adjustment, noting that development in the Township has dropped precipitously and the combination of Boards will be a cost and time savings to the Township staff and professionals.  He noted that the Development Regulations Ordinance is being reviewed by the Land Use subcommittee and Township staff specifically with regard to coverage issues.  It was added that the mechanism for reconstituting a Board of Adjustment (after the Ordinance is adopted) is done via public referendum.
The above noted motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

Discussion followed concerning the need to republish the Ordinance if the above noted motion was to adopt the Ordinance as amended. 

Mr. Tauber made a motion to withdraw his initial motion, seconded by Dr. Voyce.

Mr. Tauber made a motion to introduce the Ordinance as amended upon advice of the Attorney, seconded by Dr. Voyce.

Mayor Van Doren reiterated his concern that if the Ordinance were introduced as amended, it would cause confusion because the published version would be different from the introduced version.  He added that the changes could be made during the Public Hearing. 

 Mr. Tauber made a motion to withdraw his second motion, seconded by Dr. Voyce.

The Public Hearing is scheduled for 1/23/07 at 8:00 PM.

TOWNSHIP OF TEWKSBURY


HUNTERDON COUNTY, NEW JERSEY


ORDINANCE #01-2007

AN ORDINANCE OF THE TOWNSHIP OF TEWKSBURY AMENDING AN ORDINANCE WHOSE SHORT TITLE IS “TEWKSBURY TOWNSHIP DEVELOMENT REGULATIONS ORDINANCE (2000)” BY TRANSFERRING TO THE PLANNING BOARD THE POWERS OF THE ZONING BOARD OF ADJUSTMENT AND RENAMING THE PLANNING BOARD THE “LAND USE BOARD”

· Consent Agenda


Mr. Mennen requested that the regular and executive session minutes of 12/12/06 be removed from the Consent Agenda.
Mr. Tauber moved adoption of the Consent Agenda as amended, seconded by Dr. Voyce.  A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  
RESOLUTION 33-2007
 

RESOLUTION OPPOSING S-457 and A-3870, AMENDING THE TIME OF DECISION RULE
  

WHEREAS, Senate Bill S-457 and Assembly Bill A-3870 are  intended to modify the “time of decision” rule which currently allows municipalities to change the zoning regulations during the pendency of an application for development; and

 

WHEREAS, under the Bill the ordinances in effect at the time of an application is submitted shall govern the review of that application, and any decision made following upon that review; and
 

WHEREAS, “the time of decision rule” is a judicially recognized principal that decisions are to be made on the basis of laws, ordinances and regulations in effect at the time the decision is rendered; and

 

WHEREAS, courts have applied the “time of decision rule” to correct errors in zoning ordinances, thus giving local legislators the opportunity to correct legislative policy that had been found to be imperfectly expressed; and
 

WHEREAS, the “time of decision rule” has permitted a municipality to give additional legislative consideration to serious and substantial land use planning concerns that, for whatever reason, had not been previously addressed in the ordinance; and
 

WHEREAS, application and zoning changes require public discussion and hearings, and S-457/A-3870  would permit developers to “beat the clock” by filing applications and freezing the ability of local officials to act.    

 

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury  urges our State Legislators to oppose S-457/A-3870; and 
 
BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to the 23rd and 24th legislative delegations, the sponsors of S-457 and A-3870, members of the Senate Community and Urban Affairs Committee and the Assembly Housing and Local Government committee, the New Jersey State League of Municipalities and the Office of the Governor.

___________________

Shaun C. Van Doren

Mayor

RESOLUTION #34-2007

REDEMPTION OF A TAX SALE CERTIFICATE 

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following payments for the redemption of a tax sale certificate.

Block 
Lot

Name





CERT #
Amount

47
17

Park Finance LLC



06-05

3940.62




P.O. Box 109




premium
2500.00



Cedar Knolls, NJ  07927


 

6440.62

47
18

Park Finance LLC



06-06

4508.68




P.O. Box 109




premium
2500.00




Cedar Knolls, NJ  07927


2007 Tax           506.75











7515.43

___________________

Shaun C. Van Doren

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 1/1/07
· Items Removed From the Consent Agenda

Mr. Tauber made a motion to adopt the following minutes, seconded by Dr. Voyce.  The motion was adopted.  Ayes:  Tauber, Van Doren, Voyce.  Nays:  None.  Abstain:  DiMare, Mennen.

· Executive Session minutes of 12/12/06

· Minutes of 12/12/06

· Resolution #21-2007

Dr. Voyce moved adoption of Resolution #21-2007, seconded by Mr. Tauber.
Mayor Van Doren explained the reason for adopting Resolution #21-2007 as there have been occurrences in the past where Township professionals have been called by members of the public and the costs have been borne by the Township.
Mr. DiMare reiterated his concern with proposed Resolution #21-2007 as was stated at the 01/01/07 meeting.  He opined that this Resolution is an over-reaction to something that occurred in the past and did not feel it was a good thing to stifle citizens.  In response to a question by
Mr. DiMare, Mr. Holt stated that he is not often contacted by citizens as the policy is currently in place.  He added that if he does receive a call, he directs the individual to contact Township personnel.
Mr. Mennen noted that the language of the proposed Resolution gives the impression of stifling public interaction and involvement, adding that he feels it would be fine to hold off adoption until the 01/23/07 meeting.

Mayor Van Doren stated that he has never encountered a problem with a resident who felt they had been “stifled”.  He questioned what the issues are that the public is raising regarding this matter.

Mr. Tauber voiced his concern that the language of the proposed Resolution places all of the onus on the cost element.  He added that the concept of a citizen having a private conversation with a professional is antithetical to the concept of “openness” in municipal parlance.  He added that residents have ample time to speak at Township Committee meetings and he felt that the Resolution should be adopted in its current version.

Mr. DiMare stated that he had a personal experience this past summer when he made an application to the Township that was to be reviewed by the Township Engineer.  He did not hire an attorney or engineer, made the application himself and when he requested that he speak with the Township Engineer to discuss errors in the application, was told he could not.  He opined that this caused additional work on his part, additional review by the Township Engineer and additional cost to the Township.

In response to a question by Dr. Voyce, Mr. DiMare stated that he did not feel the Resolution is necessary and does not need to be adopted at all.
Mr. Holt explained the above noted situation as sited by Mr. DiMare.  He stated that this specific instance occurred because there was not an Ordinance in place to address the issue of needing an application fee. Because the Ordinance is now in place, the situation should nor re-occur.  He questioned what would occur if the Resolution is not in place and citizens are allowed to contact professionals directly.

Mr. Landon stated that many calls come directly to the Township staff.  He added that two problems occur when residents call professionals:  fishing for answers and a conflict situation.  He stressed that the municipal government should not subsidize private problems.

Mr. Tauber stressed that the chain of command needs to be followed, reiterating his statement that openness and the Sunshine Law needs to be followed.

Mr. Mennen opined that adoption of the Resolution be held until the next meeting of the Township Committee as its adoption would not “stop the wheels of government or impede our progress.”

Mr. Tauber stated that if the actual Resolution is not adopted, a policy (stating the same facts) should be adopted

Dr. Voyce withdrew the above noted motion, seconded by Mr. Tauber.

8.
Reports

Township Committee Sub Committee

Land Use  Mr. Mennen stated that the Land Use sub-committee was busy working on the Ordinance for the combined Land Use Board and continues work on drafting amendments to the existing DRO.
Public Safety Dr. Voyce noted that correspondence was received from the NJ Department of Health outlining the guidelines for caring for trauma victims.  He reiterated his comments made at an earlier meeting regarding the fact that a helicopter was ready and waiting at an accident scene that occurred in December of 2006 in adjoining Washington Township. 

Public Works Mr. Tauber noted that the recent mild weather has allowed the Department of Public Works to continue outdoor work that normally could not be done in the winter months.  He added that the monthly report as submitted by the Superintendent of Public Works is an accurate record of the scope of activities and expenditures.  
Finance Mayor Van Doren noted that all departments submit monthly reports that are a matter of public record.  He noted that interviews are being scheduled for a new municipal Auditor, and meetings will need to be scheduled for 2007 Budget discussion.
Township Engineer

Mr. Holt noted the following items from his report.

· His firm is working with the DPW on the 2007 capital and operating expense budget items.
· The Bartles property treatment plant projects and site work are on schedule.

· The license for the 2007 Quarry should be discussed at an upcoming meeting.

In response to a question by Mayor Van Doren, Mr. Holt stated that the base flow for start up of the Bartles site sewage treatment plant is based on some continuous residential occupancy: the Oldwick Fire House will not be sufficient.

Mayor Van Doren questioned if road work on Alder Creek Road will be done in 2007.  Mr. Holt noted that this road is included in the 2007 chip and seal projects, but additional work will be needed to patch and repair the road.
Township Administrator 

Mayor Van Doren stated that he and Mr. Mennen would meet to discuss the situation with the bridge project located in Morris County.  He is waiting to hear from the Morris County Engineer regarding this project.

Mayor Van Doren noted that he met with Arnold Shapack, a representative from the Library Board to discuss the Library’s plans for the future.  He advised Mr. Shapack to get Library plans on paper so that they could be reviewed by the Construction Official and the Library’s professionals. 
9.
Public Participation

David Barnes questioned the status of the ability to build on smaller subdivided lots and the timeline involved.  Mayor Van Doren noted that the expiration for this will occur in August 2007.  Additional discussion followed concerning Highlands regulations.

In response to a question by Mr. Barnes, Mayor Van Doren and Mrs. Kopen stated that no contact had been received from the owners of the Bellemead property regarding rezoning.

Mr. Barnes and Carol Leighton publicly thanked Dr. Voyce, Mr. Tauber and Mayor Van Doren for their work done regarding communicating with the Board of Education regarding the lighting situation at the Tewksbury Elementary School.  Additional thanks were given to Donald Storms, an adjoining property owner.
Mark Trease stated that he would like to know the proper procedure for having a speed bump installed across King Street in Oldwick to be paid for by the property owners.  
Sarah Donelson stated that the speed on King Street is excessive and the proposed speed bump would slow down traffic to a safe speed.

Mr. Holt noted that there coupled with the fact that there are standards for implementing traffic calming devices, and the fact that King Street is situated so close to a County road, it could make installing the speed bump difficult to achieve.

Mayor Van Doren stated that he would bring up the matter of speeding to the Chief of Police.

10.
Township Committee Comments
Dr. Voyce noted that there is a Board of Education meeting scheduled for 01-10-07 at 8:00 PM.  He reiterated his praise for the four Eagle Scouts and their families.

Mayor Van Doren noted correspondence he received designating Robert Shaul as a new acting presiding judge for the North Hunterdon Joint Municipal Court vicinage 13.

Mayor Van Doren noted that he would preside over civil unions during his tenure as Mayor of the Township as required by the NJ Attorney General.
11.
Adjournment
There being no further business, the meeting was adjourned at 9:30 PM.

Roberta A.  Brassard
Municipal Clerk
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