LAND USE BOARD MINUTES

June 6, 2007
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present were: Mr. Johnstone, Chairman, Ms. Desiderio, Vice-Chairwoman, Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Kerwin (Alt. #3 – arrived at 7:42 p.m.) and Mr. Shapack (Alt. #4).
Also present were:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer, Mr. Hintz, Township Planner, Mr. Benson, Zoning Officer and Ms. Beeh, Land Use Clerk.
Absent were:
Mayor Van Doren, Mr. Mennen, Mr. Bossert and Mr. Moriarty.
There were 50 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on February 15, 2007.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to approve the claims and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman –  Attendance at 5/16/07 Land Use Board Meeting – invoice dated May 17, 2007 ($450.00).

2. Suburban Consulting Engineers – Land Use Board Inspection – Ecohill, LLC (B15, L3) – invoice #7346 ($252.50).

3. Clarke*Caton*Hintz – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #37353 ($2,154.53).

4. Clarke*Caton*Hintz – Land Use Board Escrow – Crossroads @ Oldwick (B45, L42&43) – invoice #37354 ($1,021.95).

5. Maser Consulting – Land Use Board General Engineering – invoice #84724 ($101.25).

6. Maser Consulting – Land Use Board Escrow - Crossroads @ Oldwick (B45, L42&43) – invoice #84725 ($236.25).

7. Maser Consulting – Land Use Board Escrow - Oldwick Animal Hospital (B45, L28) – invoice #84726 ($945.00).

8. Maser Consulting – Land Use Board Escrow – Defelice (B36, L3.18) – invoice #84727 ($810.00).

9. Maser Consulting – Land Use Board Escrow – Egan (B6.04, L7.07) – invoice #84728 ($1,080.00).

10. Maser Consulting – Land Use Board Escrow – Klumpp (B11, L38) – invoice #84729 ($506.25).

Roll Call Vote:

Those in Favor:
Ms. Baird, Ms. Desiderio, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Kerwin, Mr. Shapack and Mr. Johnstone.
Those Opposed:
None 
CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to acknowledge receipt of the correspondence and Ms. Devlin seconded that motion.  All were in favor.  
1. A report dated May 31, 2007 from Melanie Reese of Maser Consulting regarding Oldwick Animal Hospital, Block 45, Lot 28 – Variance Application.

2. A wetlands application dated April 18, 2007 for Mr. & Mrs. Devlin, Block 25, Lot 12. 

3. A letter dated May 18, 2007 from Marcia Karrow, Assemblywoman regarding the Highlands Regional Draft Master Plan.   

ORDINANCE REPORT


Mr. Mackie reported on an ordinance from Readington regarding airport district overlays.  He stated he had no recommendations for the Board. 
MINUTES

· May 16, 2007
Mr. Johnstone asked the Board if there were any questions or comments regarding the May 2, 2007 minutes to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve the May 16, 2007 minutes and Mr. Blangiforti seconded that motion.  All were in favor.  Ms. Desiderio abstained from the vote. 

PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.  Therefore, he closed the public portion of the session.   

RESOLUTIONS

· Resolution No. 07-04 – Robert & Mary Egan – Submission and Completeness Waivers for Application No. 07-03, Block 6.04, Lot 7.07.

Mr. Johnstone announced Resolution No. 07-04, Robert and Mary Egan, Submission and Completeness Waivers for Application No. 07-03, Block 6.04, Lot 7.07.  He asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve Resolution No. 07-04 and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:

Submission Waivers and 


Declaration of Completeness

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION #07-03

RESOLUTION #07-04



WHEREAS, ROBERT AND MARY EGAN have applied to the Land Use Board of the Township of Tewksbury for variances for the construction of a single story addition to a two story single family residence and to install a swimming pool, patio, and an array of solar panels on property which is located at 9 Salter’s Farm Road and designated as Block 6.04, Lot 7.07 on the Tewksbury Township Tax Map, which premises is located in Highlands (HL) Zone,



WHEREAS, the application was presented at the May 16, 2007 Land Use Board meeting by Robert and Mary Egan, Attorney William Gianos, Esq. of the firm of Rylak & Gianos, and Civil Engineer James J. Chmielak, Jr., P.E., of the firm of Engineering & Land Planning Associates, Inc., and



WHEREAS, Land Use Board Engineer Melanie Reese, in her completeness review noted: 

	Item No.
	Submission Description
	Recommendation

	54
	Construction details as required by ordinance.
	As the pool and pool surround (patio) is rectangular in shape with no irregular shapes/dimensions, the Board could consider granting the completeness waiver for the pool.

As any access to the exterior of the addition could impact the impervious coverage by requiring additional sidewalk and the size of the solar arrays could be of interest to the adjoining property owners, the Board should not grant a completeness waiver for the addition and solar arrays.

	66
	Preliminary architectural plans, front, rear, and side building elevations.
	




AND WHEREAS, the testimony disclosed that the swimming pool and patio would be rectangular in shape with no irregular shapes or dimensions, and



WHEREAS, the applicants agreed that the sole exterior access to the addition would be through the patio, and,



WHEREAS, based on the foregoing, Land Use Board Engineer Melanie Reese was satisfied that the application could be declared complete.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 6th day of June 2007 that the applicants be granted submission waivers from completeness items 54 and 66, and that the application be declared complete, subject, however, to the following conditions:



1.
The swimming pool and patio shall be regular in shape with no irregular shapes or dimensions.



2.
The sole access to the addition shall be through the patio.



3.
If any Land Use Board member or Land Use Board professional requests additional information, it shall be provided.

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Kerwin and Mr. Johnstone. 
Those Opposed:
None
· Resolution No. 07-05 – Robert & Mary Egan – Variance Approval for Application No. 07-03, Block 6.04, Lot 7.07.

Mr. Johnstone announced Resolution No. 07-05, Robert and Mary Egan, Approval of Variances for Application No. 07-03, Block 6.04, Lot 7.07.  He asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve Resolution No. 07-05 and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:

Variance Application

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION #07-03

RESOLUTION #07-05



WHEREAS, ROBERT AND MARY EGAN have applied to the Land Use Board of the Township of Tewksbury for variances for the construction of a single story addition to a two story single family residence and to install a swimming pool, patio, and an array of solar panels on property which is located at 9 Salters Farm Road and designated as Block 6.04 , Lot 7.07 on the Tewksbury Township Tax Map, which premises is located in Highlands (HL) Zone,



WHEREAS, the application was presented at the May 16, 2007 Land Use Board meeting by Robert and Mary Egan, Attorney William Gianos, Esq. of the firm of Rylak & Gianos, and Civil Engineer and Professional Planner James J. Chmielak, Jr., P.E.,P.P. of the firm of Engineering & Land Planning Associates, Inc., and



 WHEREAS, the applicants were granted submission waivers and the application was declared complete, and 



WHEREAS, the subject property, which is part of a cluster subdivision, contains 1.001 acres, while the HL Zone requires a minimum lot size of 12 acres, and



WHEREAS, the applicants propose to construct a 668 square foot one story addition to the rear of their home, a 448 square foot patio, a 16 feet by 32 feet in ground swimming pool with a 4 feet wide walkway all around the four sides of the swimming pool, and to remove a 480 square foot deck, and



WHEREAS, the construction would require the decommission of the existing septic system and the construction of a new system, and 



WHEREAS, in back of the home, the applicants propose to install numerous solar panels attached to one another in pairs, to a height of seven feet, on two rectangular 434 square foot plots, for a total of 868 square feet of solar panels, and 



WHEREAS, Robert Egan testified that the various roofs of the subject property were not susceptible to solar panel treatment, and



WHEREAS, the proposed solar panels are shown on the plans to be within 40 feet of the required side yard, and



WHEREAS, the applicants agreed to rearrange the solar panels so that they would comply with the 40 feet side yard requirement, and



WHEREAS, Robert Egan, who is an electrical engineer, testified that the solar panels will generate sufficient electricity to power his home, with the excess electricity to be sold to the power company, and



WHEREAS, the addition, patio, swimming pool and walkway would increase total impervious lot coverage from 10.1% to 13.7%, while the zoning ordinance limits total impervious lot coverage to 12% in the HL Zone, and



WHEREAS, since the Board has determined that the area under the solar panels would be impervious (although mitigation measures could be taken), the total area of impervious coverage would be increased by the addition, patio, swimming pool and walkway, and by the solar panels to 15.7%, and



WHEREAS, the existing western side yard of the residence is 27.35 feet, the minimum side yard for the addition would be 37.11 feet, while the zoning ordinance requires a minimum side yard of 40 feet in the HL Zone, and



WHEREAS, there is vegetation along the sides and rear of the subject property, which may not be sufficient to adequately buffer the proposed addition and solar panels, and



WHEREAS, the Board suggested and the applicant agreed that Township Planner Carl Hintz, P.P., C.L.A., who is also a landscape architect, would walk the site, after the proposed improvements were staked out, and recommend landscaping to buffer the proposed development, and



WHEREAS, the plan shows storm water on the roof being directed by leaders to a drywell eight feet in diameter on the western side of the property in close proximity to significant trees, and



WHEREAS, the detention system will be required to provide sufficient infiltration so that off site storm water run off will be limited to that produced by 12% impervious lot coverage on the subject property, and



WHEREAS, the applicants agreed to mitigate runoff by putting shade tolerant grass under the solar panels, and



WHEREAS, the requested side yard variance for the one story addition is justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the location of the existing residence, and 



WHEREAS, the requested impervious lot coverage variance for the one-story addition, patio, swimming pool and walkway is justified under N.J.S.A. 40:55D-70c(1) on the basis of the small size of the subject property, and the nominal excessive lot coverage of 1.7% for these items, and



WHEREAS, the requested impervious lot coverage variance for  the solar panels is justified under N.J.S.A. 40:55D-70c(2) on the basis of promoting a purpose of the Municipal Land Use Law under N.J.S.A. 40:55D-2n, to wit, “to promote utilization of renewable energy sources,” and



WHEREAS, the benefits from the deviation substantially outweigh any detriments, and 



WHEREAS, the requested relief, with appropriate conditions, can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 6th day of June 2007 that the application of ROBERT AND MARY EGAN be approved, subject, however, to the following conditions:



1.
The swimming pool and patio shall be regular in shape with no irregular shapes or dimensions.



2.
The maximum size of the swimming pool and walkway shall be 760 square feet.



3.
The sole access to the addition shall be through the patio.



4.
No bay windows in the addition.  



5.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan which shall include storm water collected on the roof and directed to a drywell(s).  The plan must show the location of the drywell or drywells for the additional structures being served as well as submit soil logs to confirm adequate permeability.   The surface water management plan shall not deleteriously impact vegetation.  The Board notes the plans show a drywell in close proximity to significant trees.  In assessing the plan, the Township Engineer shall consult with the Township Planner on the impact of the surface water management plan on vegetation.   The storm water management plan shall reduce water run off in accordance with the Township Ordinance to no more than that produced by 12% impervious lot coverage with the proposed impervious coverage of the improvements equal to 15.7%.  The plan is to eliminate the excessive 3.7% lot coverage. If this has been previously accomplished, it need not be repeated.  




6.
The applicants shall stake out the location of the solar panels and the one-story addition.  Township Planner Carl Hintz shall assess the visual impact of the solar panels and the addition on the neighboring properties.  He shall make recommendations on landscaping which shall be incorporated in a revised plan which is subject to his approval.  The vegetation is to be permanently maintained.  Dead, diseased or missing landscaping is to be replaced to the approval of the Township Planner.  



7.
The solar panels shall be limited to a height of seven feet.  



8.
The location of the solar panels shall be modified so that the 40 foot sideyard requirement is maintained.



9.
After satisfying conditions 6, 7, 8 (with the option of posting a performance guarantee for condition 8), and 20 herein, the applicants may install the solar panels without satisfying the other conditions in this resolution.  



10.
The applicant shall plant and maintain shade tolerant grass under the solar panels (for both aesthetics and ground water percolation) to the approval of the Township Planner.  



11.
The applicants must decommission the existing septic system, construct a primary septic system, and provide a secondary disposal area to the approval of the Hunterdon County Board of Health.  



12.
The block and lot numbers of the adjoining properties are to be added to the plans.  



13.
The computation sheet and the plan regarding the deck area are to be reconciled.  



14.
The architectural plans are to be revised so as to be consistent with the testimony.  



15.
The applicants are to obtain all necessary pool permits.



16.
All lights used in conjunction with the swimming pool and patio shall be shielded so as to preclude glare or sky glow on neighboring properties.



17.
The plans are to be revised within 60 days of the adoption of the within resolution to comport with the conditions herein to the approval of the Land Use Board Engineer and Township Planner.  

 

18.
The approval for the swimming pool and walkway must be utilized within two years from the date of this memorialization resolution or the variance for the swimming pool and walkway shall be void and have no further effect.  The approval for all other items must be utilized within one year from the date of this memorialization resolution or the variance for all items except for the swimming pool shall be void and have no further effect.



19.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



20.
This resolution and the issuance of a building permit hereunder is conditioned upon the applicant paying of all escrow fees and real estate taxes.   



21.
The applicant shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in condition 5 herein.  



b.
All landscaping shown on the plot plan required in conditions 6 and 10 herein is to be permanently maintained.  Dead, diseased or missing vegetation is to be replaced to the approval of the Township Planner.

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Kerwin and Mr. Johnstone. 
Those Opposed:
None
· Resolution No. 07-06 – Anthony & Celia Defelice – Variance Approval for Application No. 07-04, Block 36, Lot 3.18.
Mr. Johnstone announced Resolution No. 07-06, Anthony & Celia Defelice, variance approval for Application No. 07-04, Block 36, Lot 3.18.  He then asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve Resolution No. 07-06 and Ms. Devlin seconded that motion.  The motion carried by the following roll call vote:

Variance For 

Swimming Pool and Patio

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-04

RESOLUTION #07-06



WHEREAS, ANTHONY AND CELIA DEFELICE have applied to the Land Use Board of the Township of Tewksbury for an impervious coverage variance for the installation of a swimming pool and patio on their residential lot which is located at 8 Orchard Lane on property designated as Block 36, Lot 3.18 on the Tewksbury Township Tax Map, which premises is located in Farmland Preservation (FP) Zone, and



WHEREAS, the application was presented by Anthony and Celia DeFelice at the May 16, 2007 Land Use Board meeting, and



WHEREAS, the subject property is unusually shaped, having frontage of approximately 230 feet, which widens to about 490 feet, and having a depth of more than 850 feet, and



WHEREAS, the property contains 6.444 acres, while the zoning ordinance requires a minimum lot size of seven acres in the FP Zone, and



WHEREAS, the home on the subject property is 452.95 feet from the road, and served by a driveway more than 500 feet long, which leads to a detached stone garage, and 



WHEREAS, at the southeast corner of the curbed gravel driveway is an existing catch basin, and 



WHEREAS, the applicants have obtained permits for the construction of the detached stone garage and the two stone sheds on the property prior to the rezoning, which created a sideyard deficient for the stone garage and one of the stone sheds, and



WHEREAS, the applicants propose to install a swimming pool and patio on the western side of their home, and



WHEREAS, a plan titled: “Plot Plan and Location Survey of 8 Orchard Lane, Block 36, Lot 3.18, Tewksbury Township, Hunterdon County, New Jersey” prepared by Wayne F. Holman of Apgar Associates dated January 29, 2007, and last revised March 14, 2007, was submitted with the application, but the applicants distributed at the public hearing a conceptual plan titled: “CLIENT:  Mr & Mrs DEFELICE, ADDRESS; 8 ORCHARD LA., LEBANON, N.J.” prepared by Apple Tree Landscaping, Inc. dated April 19., 2007 and revised May 2, 2007, which was marked A-2 at the public hearing, and



WHEREAS, Land Use Board Engineer Melanie Reese, P.E. noted that the proposed swimming pool and blue stone patio shown on the Plot Plan and Location Survey would contain approximately 1,392 square feet of total impervious lot coverage, and



WHEREAS, there is presently total impervious lot coverage of 8.48%, which the applicants propose to increase to 9.05%, while the zoning ordinance limits total impervious lot coverage to 5% in the FP Zone, and



WHEREAS, the long stone driveway (which this Board considers impervious coverage), is a contributing factor to the non-conforming impervious coverage, and



WHEREAS, it would be impractical to reduce the size of the driveway as it is enclosed with Belgium block curb, and



WHEREAS, the regulation for total impervious lot coverage is both to protect neighboring properties from water run off and for aesthetics, and



WHEREAS, Ms. Reese proposed that if the application were approved, the applicants should be required to provide a drywell system with storm water on the driveway directed to the existing catch basin and discharged to a dry well(s) from which the storm water would infiltrate into the ground, and



WHEREAS, the system would be subject to the approval of Township Engineer Andrew Holt, P.E. of Suburban Engineering, and



WHEREAS, any approval would require the applicants to prepare a plot plan and location survey incorporating the improvement shown on the Apple Tree Landscaping plan, to the approval of the Land Use Board Engineer and Township Planner, and



WHEREAS, the landscaping shown on the approved plan shall be permanently maintained, and



WHEREAS, the Board finds that the requested relief is justified under N.J.S.A. 40:55D-70c(1) on the basis of the unusual shape and the size of the subject property, and



WHEREAS, the requested relief is also justified under N.J.S.A. 40:55D-70c(1)(c) on the basis of the existing legal structures on the subject property, including the oversized driveway with curbing, and



WHEREAS, the requested relief, with appropriate conditions, can be granted without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning ordinance of the Township of Tewksbury.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 6th day of June 2007 that the application of ANTHONY AND CELIA DEFELICE be approved in accordance with a plan titled: “Standard Construction Details—Type 0 Pools—Anthony & Sylvan Pools” prepared by Plany Lentz Engineering Company, dated January 1, 2007, subject, however, to the following conditions:

 

1.
The applicants are to submit a plot plan incorporating the Apple Tree Landscaping Plan.  The additional impervious lot coverage for the swimming pool and blue stone patio is limited to 1,392 square feet.  The landscaping shown on the plan is to be permanently maintained.  Dead, diseased and missing vegetation is to be replaced to the approval of the Township Planner.  The plan is subject to the approval of the Land Use Board Engineer Melanie Reese, P.E.; the Township Engineer; and Township Planner Carl Hintz, P.P., C.L.A.



2.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan which shall include water collected on the driveway via the existing catch basin and directed to a drywell(s).  The plan must show the location of the drywell or drywells for the additional structures being served as well as submitted soil logs to confirm adequate permeability.  The plan is to eliminate the excessive 4.05% lot coverage by sizing a drywell to the entire surface area of the existing driveway, approximately 15,500 square feet.   



3.
In assessing the location of the drywell or drywells, the Township Engineer shall consider its (their) distance from the existing septic system.



4.
The applicants are to obtain all necessary pool permits.



5.
All lights used in conjunction with the swimming pool and patio shall be shielded so as to preclude glare or sky glow on neighboring properties.



6.
The driveway shall be permanently pitched to the detention basin. 



7.
The approval must be utilized within one year from the date of this memorialization resolution or the variance shall be void and have no further effect.





8.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



9.
This resolution and the issuance of a certificate of occupancy hereunder is conditioned upon the applicants paying all escrow fees and real estate taxes.   



10.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in condition 2 herein.  



b.
All landscaping shown on the plot plan required in condition 1 is to be permanently maintained.  Dead, diseased or missing vegetation is to be replaced to the approval of the Township Planner.



c.
The driveway is to be permanently pitched to the detention basin to the approval of the Township Engineer.

Roll Call Vote:

Those in Favor:
Ms. Baird, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Kerwin and Mr. Johnstone. 

Those Opposed:
None

Ms. Desiderio presented to the Board a map from the Hunterdon County Agricultural Development Board which represented preserved farms located throughout the County.  She stated that Hunterdon County has preserved over 241 farms as well as over 20,000 acres of land.  She further stated that the County leads the State in the number of farms preserved and is second in acreage preserved.
EXTENSION REQUEST

· Susan O’Sullivan – One (1) year extension request for variance granted by Board of Adjustment in May 2006 (see original resolution included in packet). 

Application No. 07-07

Block 6.04, Lot 3


Mr. Johnstone announced that the extension request would not be heard as the applicant was not in attendance.
PUBLIC HEARING
· Oldwick Animal Hospital 
Preliminary Site Plan/Use Variance

Block 45, Lot 28

Mr. Johnstone announced the public hearing for Application No. 07-01, Oldwick Animal Hospital, Preliminary Site Plan/Use Variance for Block 45, Lot 28.  Mr. Neil Yoskin, attorney for the applicant, stated that five witnesses would testify at the meeting on behalf of the applicant.  He further stated that the Board has received revised plans which reflect changes made to the proposed use.  Mr. Yoskin stated that Mr. Hone would give testimony with regard to the architectural changes made.  

Mr. Hone stated that the windows on the plans have been revised to be consistent.  He stated that the break room has also been restructured.  He explained that they eliminated the stairs which were on the second floor and introduced a hallway with a walkthrough.  He further explained that in an effort to break the scale of the north elevation they introduced a small porch in order to bring residential character to that side of the building.  He added that they introduced a larger scale on the westerly end.  He stated that the net change in areas were a reduction in ground floor footprint of 19 square feet and the second floor increased by 198 square feet for a net overall gain of 179 square feet.  Mr. Hone also noted that they were pursuing LEED certification for the building.

Mr. Johnstone asked the Board if there were any questions or comments to which Ms. Reese responded in the positive.  She asked Mr. Hone if the mechanical room was relocated from the second floor to which he responded in the positive and noted the air handler would be located in the crawl space.  Mr. Hintz asked Mr. Hone if the square footage calculated was 3,977 square feet for the ground floor and 750 square feet for the second floor to which he responded in the positive.  Mr. Benson asked what the depth of the porch on the north elevation would be to which Mr. Hone responded that the depth was 42 inches.  

Mr. Johnstone asked the Board if there were any further questions for Mr. Hone to which the response was negative.  Therefore, he opened up questions to the public.

Margaret Levy, 136 Oldwick Road, asked Mr. Hone to show on the architectural rendering the changes made to the building.  Mr. Hone showed the public the changes that were made on the plan.  
Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore, he closed the public portion of the session.  He then asked the Board if there were any further questions or comments to which the response was positive.  Ms. Reese referred to the proposed porch on the north elevation and stated that it would impact the setback to which Mr. Yoskin responded that the design feature would comply with the ordinance and they would revise the design accordingly.  

Mr. Steve Parker, engineer for the applicant, stated that the revised site plan had a revision date of May 21, 2007 and that 10 changes were made to the plan based upon comments from the Board and its professionals.  He explained that they’ve doubled the capacity of the underground detention system as well as added a storm-ceptor which would collect the storm water runoff from the grates in the parking lot in order to capture the solids/oils and greases.  He further explained that they included a 2,000 gallon water harvesting tank underneath the parking lot in order to capture runoff from the roof which would be recycled and used as irrigation water/flush water for the site.  He stated that the size of the sign was reduced to 2 square feet in order to be in compliance with the allowable size for the zone and they would no longer require a variance.   He explained that the dumpster was designed to look like a spring house with a stone façade and was relocated to the northwest corner of the parking lot.  He noted that he conferred with the County Health Department regarding the septic size and they have changed the septic system to be in conformance with their requirements.  He stated that the septic system was reduced in size significantly as the County has estimated the flow at 680 gallons per day.  He further stated that the 680 gallons was broken down into .125 gallons per square foot per day plus 15 gallons per employee per day which he felt was a conservative figure.  He noted that the County has approved two other veterinary hospitals within the past few years and they used the same standard as they provided the proposed animal hospital.  He stated that they have provided a 25 ft. separation between the primary and reserve septic area as recommended by the Township Board of Health and Ms. Reese.  He noted that the primary and reserve septic were located outside of the site triangle.  He stated that the well was relocated to the southeast portion of the parking lot.  He further stated that the storm sewer system would be extended from Felmley Road to the project site and connecting their overflow pipe into it in order to have no water flow into the roadway.  

Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Ms. Reese asked Mr. Parker if he was going to comply with all items outlined in her May 31, 2007 letter to which he responded in the positive.  Mr. Hintz asked who would address the lighting issues to which Mr. Parker responded that the landscape architect would address the lighting.  Mr. Mackie asked if doubling the underground filtration system would accommodate capacity for a 5, 10 year storm, etc. to which Mr. Parker responded that the rate of flow would be reduced but the volume would be greater.  Mr. Mackie asked for further clarification to his question in which Mr. Parker responded that they’ve met the requirements for storm water regulations and the design was done to meet the rate requirements.  Mr. Mackie asked if perc testing was done for the reserve septic area to which Mr. Parker responded in the positive.  Mr. Shapack asked Mr. Parker how the storm-ceptor was maintained in terms of cleanout to which he responded that that it would depend.  Mr. Johnstone asked Mr. Parker to explain what a storm-ceptor was for the public.  Mr. Parker explained that a storm-ceptor acts like a septic tank to hold the suspended solids, greases and oils coming off of the parking lot.  He then stated that there was a lid on the storm-ceptor and that the unit would need to be inspected quarterly.  Mr. Yoskin clarified that the manufacturer of the storm-ceptor has a recommended maintenance schedule.  He further stated his client would be willing to enter into a service contract with the manufacturer in order to perform maintenance on the storm-ceptor as a condition of approval.  Mr. Johnstone asked what would happen if the storm-ceptor was not maintained to which Mr. Parker responded that the solids would flow into the underground detention system.  Ms. Baird asked where the sign was proposed to be located to which Mr. Parker responded that it would be in the same location as before but outside of the sight triangle.  Ms. Baird asked if it would be illuminated to which Mr. Parker responded in the negative.  Ms. Devlin asked how the water from the parking lot got into the storm-ceptor to which Mr. Parker responded that a trench grate captures the water.  

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questions to the public.

Katie Wolf, 150 Oldwick Road, asked if the visibility along Felmley Road would be affected by the mounded system to which Mr. Parker responded that it wouldn’t affect the visibility as it would be located outside of the sight triangle.  

Meg Levy, 136 Oldwick Road, asked where the dumpster was in relation to the neighboring house to which Mr. Parker responded that it was located in the northwest corner of the parking lot.  

Charlie Heurich, 11 Main Street, asked how the storm-ceptor removed the oil to which Mr. Parker responded that it acted like a septic system and contained a baffle and separator which filters solids.  Mr. Blangiforti asked how the oil was removed to which Mr. Parker responded that it was pumped out.  

Mr. Johnstone asked the public if there were any further questions for the witness to which the response was negative.  Therefore, he closed the public portion of the session.

Mr. Johnstone asked the Board if there were any further questions or comments to which Ms. Desiderio responded in the positive.  She asked Mr. Parker if the existing building was going to be removed to which he responded in the positive.  

Ms. Elizabeth Dolan, traffic consultant for the applicant, was sworn in by Mr. Bernstein.  She provided her credentials to the Board by stating that she was employed by Dean and Dolan of Watchung, New Jersey.  She further stated that she has a Bachelor’s Degree from Rutgers University and was a licensed engineer in New Jersey, New York, Pennsylvania and Delaware.  She added that she has been practicing for 21 years and has given testimony in over 150 municipalities.  Mr. Johnstone asked Ms. Dolan if her license was ever suspended or revoked in any state to which she responded in the negative.  The Board accepted Ms. Dolan’s credentials.  Ms. Dolan entered into evidence Exhibit A-8, a report prepared by Dean and Dolan, revised May 25, 2007 and dated June 6, 2007.  She stated that during the morning rush hour there would not be patient activity and the only activity there would be was the inbound employee which would be 6-8 employees maximum at any one time.  She stated that 6-8 vehicles from a traffic standpoint were inconsequential.  She explained that there would be 2-3 patients maximum per hour per vet which would have a maximum of 6 patients per one hour period which would equal 12 trips.  She stated that the trip generation from the proposed use was not significant and would not create any detrimental impact to the adjacent roadway system.  She stated that the trip generation from the proposed animal hospital was less than any commercial uses as seen along Oldwick Road as 12 would be the absolute maximum for trip generation during the peak hours.  She stated that the parking proposed was 16 spaces with 4 banked stalls.  She stated that 8 employees on staff would leave 8 spaces for patients.  Mr. Yoskin stated that the Board’s professionals reports requested information on the standards used for calculating traffic for the animal hospital to which Ms. Dolan responded that she hasn’t found any parking standards for a veterinary office, however,  general and medical offices have parking standards.  She added that 20 spaces meet the industry standards and was a comfortable supply for the facility.  

Mr. Johnstone asked Ms. Dolan if she did traffic evaluations at other veterinary offices to which she responded that she did counts at the Bridgewater Veterinary Hospital and they observed 6 trips in a one hour period at that location.  Mr. Kerwin asked if there were any sites as large as the proposed site within a 20 mile radius to which Ms. Dolan responded that she didn’t have that information.  Mr. Kerwin asked Ms. Dolan if she’s done any veterinary studies at other locations in New Jersey to which she responded in the negative.  Mr. Kerwin asked Ms. Dolan what the travel count on Oldwick Road in the morning was to which she responded that it was 1000 cars two ways in the morning and 1200 cars two ways in the evening.  Mr. Kerwin asked Ms. Dolan for the travel count on Felmley Road to which she responded that it was 80 trips in the morning and 70 trips in the evening.  Mr. Kerwin clarified that the maximum clients at a time were 6 clients per hour and 6-8 employees at a time with a maximum of 14 people per hour to which Ms. Dolan responded in the positive.  Mr. Shapack asked if a handicapped space would be provided to which Ms. Dolan responded in the positive.  Mr. Bernstein asked Ms. Dolan if the 6-8 employees would consist of part-time employees to which Mr. Yoskin responded that several employees would be part-time employees.  Mr. Bernstein asked Ms. Dolan if she calculated the number of trips in a 24 hour period to which she responded in the positive.  Ms. Dolan explained that there would be 60-70 daily trips in a 24 hour period based on the number of employees and clients.  Ms. Desiderio asked what the amount of trips were for a single family home in a 24 hour period to which Ms. Dolan responded that it was 10 to 15 trips.  Mr. Kerwin expressed concern regarding turning left off of Felmley onto Oldwick Road due to high traffic on Oldwick Road and asked if there were any plans for the intersection to which Ms. Dolan responded that she wasn’t aware of any improvements to the intersection.  Ms. Baird asked Ms. Dolan if the County has required any additional traffic information to which she responded in the negative.

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questioning of the witness to the public.

Duane Kavanaugh, 130 Oldwick Road, asked if the traffic study considered the lumberyard traffic to which she responded in the negative.

Margaret Levy, 136 Oldwick Road, asked if the traffic study was done on May 25th to which Ms. Dolan responded in the negative and noted that it was the revised date of the report.  Ms. Levy asked if delivery vehicles were taken into account when preparing the traffic study to which Ms. Dolan responded that intermittent delivery activity throughout the week would be a very low volume.

Meryl Haan, 6 Felmley Road, expressed concern regarding a driveway being located directly across from the proposed driveway as she felt it was a driving hazard to which Ms. Dolan responded that the proposed driveway was designed by current standards.

Tracey Higgins, 15 Felmley Road, asked if the police activity in the area was being taken into account to which Ms. Dolan responded that it was not something that the application could take into account as the site was designed to meet all requirements and promote safe and effective traffic maneuvers. 

Carmine Picone, asked if the future County road widening and additional traffic created by it was taken into account to which Ms. Dolan responded that issues related to the road widening were not in the applicant’s control.  

Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore, he closed the public portion of the session.

Mr. Nicholas Tropeano, Landscape Architect, was sworn in by Mr. Bernstein.  Mr. Tropeano provided his credentials to the Board by stating that he was employed by BW Bosenberg, 46 Main Street, Far Hills, NJ.  He further stated that he has a Bachelors Degree from Rutgers University and is a certified landscape architect in New Jersey and LEED accredited.  He added that he has been with his current employer for three years, working in the field for over 7 years and has testified as an expert witness before several Boards in the State of New Jersey.  Mr. Yoskin asked Mr. Tropeano if his license was ever suspended or revoked to which he responded in the negative.  Mr. Tropeano entered into evidence, Exhibit A-9, Landscape Plan, and dated it June 6, 2007.  He stated that the goal of the site was to make the site fit it into its current surroundings.  He stated that to the north and east of the site there were buffers in place which had a variety of deciduous and evergreen plant material.  He explained that the variation in the buffer plantings was to give it a more naturalistic feel.  He stated they’ve provided evergreen plant materials to buffer the parking lot area.  He stated that the use of shade trees on the property provided scale.  He stated that the dumpster was designed to be built as a sister structure to the proposed building, therefore, they did not buffer it entirely but added some plantings around it.  He stated that the south façade of the building had green space for a patron to go outside away from the vehicular and pedestrian areas.  Mr. Yoskin clarified that native plantings in a wetlands transition area, as proposed on the landscape plan, were allowed by the NJDEP to which Mr. Tropeano responded in the positive.  Mr. Tropeano stated that they were proposing a meadow area in order to have the meadow plantings blend into the buffer plantings as opposed to having manicured lawn.  He stated that the proposed plantings exceed the ordinance requirements.  Referring to the lighting on the site, he stated that the intent was to make the project blend into the community.  He stated that they proposed a subdued lighting plan with extra light onto the entrance at Felmley Road.  He also stated there would be extra light by the entrance to the facility.  He stated that the proposed fixtures had a 14 ft. mounting height and 0 light at 90 degrees.  He recommended that a photocell sensor be installed which would turn off the lights when the facility wasn’t in use.  He stated that five post lights and 2 bollard lights were proposed.  He noted that there were no freestanding lights proposed for the side or rear of the building.  

Mr. Johnstone asked the Board if there were any questions or comments to which Mr. Hintz responded in the positive.  Mr. Hintz asked Mr. Tropeano if he has visited the property to the north and taken photographs to see if the proposed buffer plantings were adequate screening to which he responded that he has taken pictures as well as visited the site.  Mr. Tropeano further added that he was aware of the home next door and large trees already exist on the neighboring property.  Mr. Hintz asked Mr. Tropeano if he could provide the Board with a manufacturer’s cut sheet for the freestanding post lights to which he responded that he would provide the information to the Board.  Mr. Hintz stated that detail on the footings would need to be provided if the application was approved.  

Mr. Mackie asked if the plantings proposed for the wetlands transition area would survive saturation to which Mr. Tropeano responded in the positive.  Mr. Kerwin asked how large the plantings on the northern property line would be in five years to which Mr. Tropeano responded that trees grow at different rates but generally they would grow 5-7 ft. in 10 years.  Mr. Kerwin then asked Mr. Tropeano if the home located to the north would have total buffering in 10 years to which he responded in the negative and added that they would be able to see the top of the building after 5 years.  Mr. Shapack asked if there was a warranty on the plantings to which Mr. Tropeano responded that a 2 year warranty was available through the landscaping contractor.  Mr. Shapack asked if there were any lights on the north side of the building to which Mr. Tropeano responded in the negative.  Mr. Blangiforti asked if the vegetation located at the entrance would affect the visibility to which Mr. Tropeano responded in the negative.  Ms. Desiderio asked if there was a way to stop glare from headlights onto the neighboring properties to which Mr. Tropeano responded that the height of the proposed evergreens would block the headlights however the headlights wouldn’t be blocked at the banked parking area.  Mr. Johnstone asked Mr. Tropeano what he recommended as adequate buffering for the property owners to the north to which he responded that he would suggest planting everything with deciduous shade trees in order to buffer and benefit with solar gain.  Mr. Johnstone asked if the property owner to the north would be affected by lighting in the winter to which Mr. Tropeano responded in the negative.  
Ms. Baird asked if there was a light above the door on the north side of the building to which Mr. Hone responded in the negative.  Mr. Hone added that it was not an emergency exit and therefore a light was not required.  Ms. Czajakowski asked if the large trees on the south side would have an affect on the drainage field in the parking lot due to the root systems to which Mr. Tropeano responded that the root zone ranges assuming the soil is adequate and he didn’t foresee an issue with the drainage field.  Ms. Devlin asked if the vegetation was guaranteed for two years to which Mr. Tropeano recommended that the maintenance agreement should be for two years for the period that the vegetation is being established.  Mr. Hintz suggested that they review the plantings in the transition area as recommended by Mr. Mackie.  Mr. Hintz then recommended that the applicant find an alternative to the suggested red maple plantings to which Mr. Tropeano responded that he would suggest an alternative to the red maple plantings.  Mr. Hintz noted that the ordinance requires a 1 year performance bond and then a 2 year maintenance period for all plantings.                   

Mr. Bernstein stated that he includes language in the resolution which mandates that the landscaping be permanently maintained and asked Mr. Tropeano if his client was agreeable to that in which Mr. Tropeano responded in the positive.  Mr. Bernstein asked if Mr. Tropeano would arrange the lighting so that there was no glare on adjoining properties to which Mr. Tropeano responded in the positive.  Mr. Bernstein asked when the lights would be off to which Mr. Tropeano responded that he would need to address that with his client.  Mr. Bernstein stated that there should be no sprinkler system due to water concerns in the Township and recommended conferring with Mr. Hintz and Ms. Reese regarding a system which would limit water usage to which Mr. Tropeano responded in the positive.  Mr. Tropeano further stated that the storm-ceptor which collects water off of the roof would be used for irrigation purposes.  He added that he would consult with Mr. Hintz and Ms. Reese if an irrigation system utilizing well water was used, however, the applicant is not proposing a sprinkler system utilizing well water.  He added that a condition of approval prohibiting using well water for a sprinkler system would be acceptable.  


Mr. Johnstone asked the Board if there were any questions or comments to which the response was negative.  Therefore, he opened up questioning of the witness to the public. 


Duane Kavanaugh, 132 Old Turnpike Road, asked Mr. Tropeano if it would take 5 or more years for the buffering to grow out to which Mr. Tropeano responded that after 5 years it would not completely block the view of the building.  Mr. Yoskin offered to work with the Kavanaugh’s regarding the design of the buffering.  He stated that they would be agreeable to a condition of approval which would require the applicant to meet with the Kavanaugh’s to discuss the buffering.  Mr. Johnstone requested that Mr. Hintz be involved in that discussion as well to which Mr. Yoskin agreed.


Marilyn Ahn, 6 Felmley Road, asked how the irrigation and planting would affect the neighboring wells to which Mr. Tropeano responded that the water used for irrigation would come from the storage container and not from the well.


Chris Haan, 6 Felmley Road, asked if the dumpster was enclosed to which Mr. Yoskin responded in the positive.


Tracey Higgins, 15 Felmley Road, asked how large the lot was to which Mr. Tropeano responded that it was just under an acre after the dedications.  


Margaret Levy, 136 Oldwick Road, asked if emergency vehicles would gain access from the north side of the building to which Mr. Parker responded in the negative.


Nancy Fuchs, 148 Oldwick Road, asked if the plantings on the Felmley Road side would affect visibility to which Mr. Tropeano responded that the plantings were located outside the sight triangle. 

Margaret Kotarski, 18 Matheson Road, asked if a traffic light was proposed to be installed at the corner of Felmley and Oldwick Road to which Mr. Johnstone responded in the negative and noted that any traffic signal proposed would be a County action as it would be located on a County road.  


Mr. Johnstone asked the public if there were any further questions for the witness to which the response was negative.  Therefore, he closed the public portion of the session. 


Ms. Elizabeth McKenzie was sworn in by Mr. Bernstein.  She provided her credentials to the Board by stating that she was a professional planner in the State of New Jersey.  She stated that she testified regarding the Oldwick Animal Hospital application to the Board of Adjustment and was accepted by them as an expert witness.  She stated that she has had her own firm for the past 27 years and has provided planning services to three dozen municipalities within the State of New Jersey and has testified on numerous occasions before various Land Use Boards.  Ms. McKenzie entered into evidence Exhibit A-10, Resume, dated June 6, 2007 which documented her credentials.  Mr. Yoskin asked Ms. McKenzie if her license was ever suspended or revoked to which she responded in the negative.  The Board accepted Ms. McKenzie’s credentials.  

Ms. McKenzie stated that the applicant was seeking two “D” variances as well as 4 additional “C” variances.  She stated the property was located in the R1.5 Zone which prohibits commercial uses.  She entered into evidence Exhibit A-11, Map Showing Uses of Subject and Surrounding Properties and dated it June 6, 2007.  Referring to Exhibit A-10, she stated that it color coded existing land uses and the black lines indicated the zoning boundaries.  She stated that there were several other non residential properties located in the R1.5 zone (located to the north and south of the subject property).  Mr. Johnstone asked Ms. McKenzie if she agreed that Huston Lumber was a pre-existing non-conforming use to which she responded in the positive.  She stated that the subject property has an existing building on it which was used in conjunction with Felmley Lumber and has since been used for storage.  She noted that there was a feed mill on the property which was removed some time ago.  She stated that the subject property has never been used as a residential property.  She stated that the property would be just over an acre with the dedications as opposed to the existing 1.473 acres.  She stated that they were requesting a D variance for Floor Area Ratio (FAR) as the ordinance limits the FAR to .4% and they are proposing 10.57% FAR.  She added that there was a 15% limit on impervious coverage for the zone and they were proposing 23.3% which was a “C” variance.  She stated they were proposing a number of parking spaces appropriate for the use, however, were proposing fewer parking spaces than the standard which requires an additional “C” variance.  She added that the lot area is below the 1.5 acre requirement and the lot depth is below the requirement and therefore they would require another “C” variance.



Ms. McKenzie provided testimony regarding two Supreme Court cases which outlined the positive/negative criteria and proofs for use variances.  She also provided testimony regarding the criteria for granting “C” variances.  She stated that the building on the subject property is non-conforming in terms of setbacks as well as its historical use.  Referring to Exhibit A-11, she stated that while the R1.5 Zone is predominately residential there are other commercial uses in the zone.  She stated that the subject property has a character which is non-residential.  She noted that to the north of the property is Huston Lumber.  Mr. Johnstone stated that there were residential homes located directly across the street from the subject property as well as the western side to which Ms. McKenzie agreed.  Ms. McKenzie entered into evidence Exhibit A-12, Photos of the Views from the Subject Property and dated it June 6, 2007.  She stated that the photos depict the view from the subject property to the South.  She stated that the same views could be seen from the site walk.  She stated that the views from the property show a large house and activity associated with Huston Lumber.  She stated that the proposed business is a small community oriented type of business and that it would improve the property physically in terms of appearance, buffering, etc.  She stated that the proposed use would not change or alter the character of the surrounding neighborhood.  Referring to Mr. Hintz’s memo, she noted that he expressed concern regarding setting a precedent if it were approved.  She explained that there were a few land locked parcels located in the R1.5 Zone as well as a vacant lot to the east of the site which was encompassed of mostly wetlands.  She stated that there was enough commercial development in the area and that the landscaping, architecture, parking, etc. fit in the redevelopment of the site for a different commercial use that would be community serving as well as an asset to the surrounding area.  She stated nothing they were proposing would have an adverse impact on the uses and enjoyment of other properties.  She stated that the Board has discussed a condition regarding working out landscaping with the neighbor and Mr. Hintz which was reasonable and appropriate.  
Ms. McKenzie stated that the animal hospital was a use that would serve people within the community.  She stated that the residents who live in town and use Route 517/523 would pass the site and find it to be a convenient location to drop off/pick up an animal.  She noted that it was a well located site.  She stated while she didn’t feel that the use rose to level of being considered inherently beneficial there is at least one Board of Adjustment in New Jersey that did find an animal hospital was an inherently beneficial use.  She stated that the applicant was not proposing to do grooming or boarding of animals with the exception of animals being kept over night following medical procedures.  She further stated that there would be no outdoor runs.  She stated that having the use in the proposed location would not have impacts anymore detrimental than if they were proposing a residential use.  She noted that there may be an occasional emergency trip in the evening, however, residents come and go from their homes in the evening as well.  She stated that she has testified on 3-4 other veterinary hospitals and two of those cases were located in residential areas and that the proposed use was a residential serving type of use.  She stated that the new building will have a farmhouse architecture and is comparable in size to the building on the other corner of Felmley and Oldwick Road.  She further stated that the idea was to provide a residentially oriented service and minimize the commercial look on the site.  She noted that they were proposing a name plate sign as would be allowed on any other residential use.  She stated that there were several purposes of the Municipal Land Use Law (MLUL) that would be promoted by granting the variance for the use in the proposed location and that they would all qualify as special reasons (purposes a, g and I of the MLUL).  She stated that she felt that there would be no substantial detriment to the public good as it is a low key use, i.e. low traffic visits, number of patients per hour, etc.  She further stated that the zoning ordinance/Master Plan would not be substantially impaired as the lot is not used as a residential use and as a result of the improvements proposed it would make a more attractive neighbor and mask some of the less attractive neighbors from the residential area.  She stated that they have deliberately tried to design the site in a way that would mitigate any impact on adjoining properties.  She stated that Mr. Hintz made mention in his report that the lumber yard may become an obsolete use and since it was surrounded by single family use it should remain as a pre-existing non-conforming use to be replaced by residential uses over time.  She explained that in terms of zoning theory Mr. Hintz was correct, however, commercial opportunity in Tewksbury Township is limited.  She stated that using a site that has not been a residential site maintains balance.  She stated that the scarcer the commercially used sites are the more people are inclined to hold on to them and continue to use them as there is no other alternative in terms of location within the Township.  She explained that if they did leave, another commercial use (of the same kind) could be used on the property.  

Ms. McKenzie stated that the limited FAR and impervious coverage calculations are standard for residential uses, however, are not observed for commercial uses in the R1.5 Zone.  She further stated that if the Board concurs that the proposal is a good use which warrants granting a use variance then the Board would have to recognize that the applicant needs to provide the parking and enough space in the building so that the use is viable.  She stated that the applicant has substantially reduced the scope of what is being proposed compared to the application before the Zoning Board as they removed the affordable housing unit as well as the rehabilitation area.  She stated that there was testimony that the site has good soils which can fit both a regular and alternate septic system.  She stated that the applicant has over designed the drainage system in order to compensate for the additional impervious coverage and to have a positive impact on the drainage system in the area. She stated that the applicant has tried to orient the architectural design of the building as to not see most of the building when driving down Oldwick Road.  She noted that the landscaping proposed would achieve a good screening of the building as after 5 years the only viewable portion of the building would be the upper portion.  Referring to the FAR and impervious coverage variance, she stated that both were justified because without the variances the proposed use can’t be developed on the site as they wouldn’t be able to provide the parking on the site nor have the space required for the building.  She stated that the standards in the ordinance were designed for residential development and not commercial development as commercial development is not allowed in the zone.  She stated that if the Board decided to grant the “D” variance for the use that it was appropriate that they approve both the FAR and lot coverage variances as well.  She stated that the applicant has met all of the required setbacks as well as the utility requirements for the lot.  She stated that the landscape plan will make the site more green than it appears today.  She noted that the applicant is willing to have the building relocated if someone was interested in it rather than demolishing it.

Referring to the parking, Ms. McKenzie stated that the applicant was proposing 16 spaces on the site with 4 reserved for banked parking spaces.  She stated that the medical office standard requires 32 spaces, however, it is much more than the use would require.  She also stated that the regular office standard requires 22 spaces which is still more than required by the applicant.  She noted that she did not feel the applicant would need the 4 banked parking spaces in the future however are proposed in the event they are ever needed.  She stated the proposed number of spaces proposed promotes Purpose A of the MLUL which is the appropriate use of the development of land.  She stated that 16 spaces would be more than needed.  Referring to the variances for lot area and lot depth, she stated that the property started off with 1.473 acres, however, the road dedications reduces the number to 1.026 acres.  She stated that lot is currently conforming in terms of lot depth, however, it would be rendered non-conforming as a result of the dedication along the County road.  She stated that her client tried to acquire the property to the rear and the owners of the property were not willing to sell the lot.  She added that it would not have been usable land as it is constrained with wetlands.  She stated that she felt the variances requested were reasonable and appropriate.  She further stated that if the use/site plan were approved it would be a substantial improvement to the property and an asset to the Township of Tewksbury.  

Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Mackie stated that the Environmental Impact Statement contained language that stated “due to the location and lot size the property was unlikely to be developed as a residential property and therefore the chosen alternative was selected as the most appropriate based upon the Tewksbury Township Development Regulations Ordinance” and asked if Ms. McKenzie agreed with the statement.  Ms. McKenzie stated that there was nothing physically that would prevent the subject property from being developed residentially.  She then stated that there was a question as to whether someone would take a property that was always used commercially, with the exposure to Huston Lumber and activity of the lumber yard and develop the property residentially.  She further stated that it was an appropriate place to propose the animal hospital.  Mr. Kerwin asked what size home would be permitted on the subject property to which Ms. McKenzie responded that the home would be allowed a 4%FAR, 15% impervious coverage and presumably someone would use those standards to build a home.  Mr. Kerwin asked what the calculation would equal in terms of square footage to which Ms. McKenzie responded 1788 square feet.  Mr. Kerwin asked if the development of the site would have a negative impact on the surrounding properties on Oldwick Road to which Ms. McKenzie responded in the negative and stated it would have a positive impact in terms of the site improvements proposed.  Mr. Kerwin asked if there was going to be real estate testimony to which Ms. McKenzie responded in the negative.  


Mr. Bernstein asked Ms. McKenzie what the property was currently used for today as she testified that it was previously used for commercial purposes to which she responded that she was unclear as to whether it was still being used for storage or was vacant.  Mr. Bernstein asked if it would be considered dead storage to which Ms. McKenzie responded in the positive.  Mr. Bernstein asked Ms. McKenzie how long of a period of time has it been used as dead storage to which she responded that she would have to ask her client who has more specific familiarity with the property and its uses.  Mr. Bernstein stated that if it were used as dead storage there would be very low intensity traffic associated with the site to which Ms. McKenzie responded in the positive and noted that vehicles were often parked on the property.  Mr. Bernstein asked where the driveway location would be if it were to be developed residentially to which Ms. McKenzie responded that it was her opinion that the County would steer an applicant to place the driveway off of Felmley Road.  Mr. Bernstein asked if the extensive landscaping as proposed by the applicant would be required if it were to be developed residentially to which Ms. McKenzie responded that if they were to invest money in landscaping they would do it in such a way to minimize their views of Huston Lumber as well as install a fence.  Mr. Bernstein clarified that her testimony was predicated on the belief that Huston Lumber would not ultimately disappear to which Ms. McKenzie responded in the positive.  Mr. Bernstein asked Ms. McKenzie if the proposed building would have no impacts on the residences on Oldwick Road to which she responded that the characterization of the building is a commercial type building however the building is being designed to be more of a residential type of structure in exterior appearance, height and overall scale.  Mr. Bernstein clarified that the veterinary office with more activity than a residence would have no impact on the residences to which Ms. McKenzie responded in the positive and noted that the hours of operation would be primarily during hours when people would be at work.  Mr. Bernstein asked Ms. McKenzie if the doctors would see patients outside of the hours of 7:30AM to 7:30PM to which she responded in the positive and stated that off hours would be emergencies only.  Mr. Bernstein asked if there would be any more noise with the proposed use than a residential use to which Ms. McKenzie responded in the negative.  

Mr. Johnstone asked Ms. McKenzie if she agreed that the applicant is proposing a non-conforming use which is primarily surrounded by residential areas to which she responded that it was a non-permitted use and that Huston Lumber has more of an impact on the subject property and surrounding properties.  She further stated that the subject property has not been historically used as a residential property and has been commercially used in the past.  Mr. Johnstone stated that the property hasn’t been used commercially within the last 20 years to which Ms. McKenzie disagreed.  Mr. Johnstone expressed concern regarding endangering the zoning plan/Master Plan by allowing a non-conforming use to be approved as it may set a precedent.  Ms. McKenzie stated that the Planning Board/Governing Body were aware of presence of non-residential uses, i.e. Huston Lumber at the time they created the zone.  She further stated that they created the zone to put those properties in a residential area.  She stated that the zoning theory was that maybe the uses would go away and the lots would become residential lots, however, the theory doesn’t prove out in most circumstances.  She explained that there are no new non-residential development opportunities in Tewksbury Township which end up as people looking to adaptively re-use properties that are not residential properties which have been used non-residentially.  She added that if Huston Lumber vacated the site the first applicant would not be someone who wanted to remove the building and replace it with single family homes.  Mr. Johnstone clarified that if Huston Lumber vacated the premises the next property owner would need to come before the Board to which Ms. McKenzie responded in the positive.  She added that another lumber yard would be entitled to the use of the property in the same way.  She stated that she believed the governing body and Planning Board didn’t zone the subject property as commercial as they didn’t want to lose control over the types of uses that were allowed.  Mr. Johnstone asked Mr. Hintz what the R1.5 Zone was prior to the rezoning to which he responded that it was always zoned as residential.  Ms. McKenzie stated that the last zoning amendment was a very comprehensive look at the entire Township and the Huston Lumber non-conforming use was acknowledged at the time the decision to leave it in the R1.5 Zone was made.  She further stated that the scarcity of non-commercial uses makes people continue to keep their uses or have people come in for variances to adaptively reuse them.  She stated that subject site has never been a residential site.  She further stated that the Board was worried about someone taking an existing residence and proposing to turn it into a commercial use.   She stated that once the project was complete she felt it would be an asset to the area.  Mr. Johnstone asked Ms. McKenzie if she agreed that the Board has a responsibility to uphold the Master Plan and that if an applicant wants approval for a non-conforming use they must reach a higher bar to which she responded in the positive.  Mr. Johnstone asked Ms. McKenzie if it was her position that the applicant has reached that level to which she responded in the positive.    

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questions of the witness to the public.


Tracy Higgins, 15 Felmley Road, asked Ms. McKenzie if she developed a community business plan as she used the term community serving in her testimony to which Ms. McKenzie responded in the negative.  She stated that she used the term community serving because the people that make use of the veterinary hospital are residents who have pets and it would be a benefit to the residents who live nearby.


Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore, he closed the public portion of the session.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Ms. Desiderio asked Ms. McKenzie if the applicant was requesting 6 variances to which she responded in the positive.  Ms. McKenzie stated that if the application was for a residence they would require two variances for the lot if they wanted to propose a home larger than the 1788 square feet allowed.  


Mr. Johnstone addressed the public and stated that the Board would hold a special meeting to have public comment with respect to the application.  He asked Ms. Beeh for the upcoming dates that a special meeting could be scheduled to which she responded that the Board could hold a special meeting on the 27th of June, 11th of July or 25th of July.  The Board scheduled a special meeting for the Oldwick Animal Hospital on June 27, 2007 at 7:30PM.  


Mr. Johnstone stated that they would hear the public comments as well as a summation from the attorney on the 27th.  Mr. Yoskin asked if all of the members would be available to which Mr. Johnstone responded that one member may not be available.  Mr. Johnstone addressed the public and stated that the meeting was scheduled for Wednesday, June 27th at 7:30PM.  He further stated that there would be no new notice.  He requested that the members of the public do not repeat the same comments other than to say that they are for/opposed to the project.

ADJOURNMENT



There being no further business, the meeting was adjourned at 11:28 p.m. by motion of Ms. Desiderio and Ms. Devlin seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. Beeh

Land Use Clerk
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