LAND USE BOARD MINUTES

April 21, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:31 p.m.

Present: Blake Johnstone, Mary Elizabeth Baird, Elizabeth Devlin, Shirley Czajkowski, Michael Moriarty, Ed Kerwin arrived at 7:35, Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2, Pino Blangiforti (Alt. #3) and Tom Dillon, Alt. #4.

Also present:  Shana L. Goodchild, Land Use Administrator, William Burr, Land Use Board Engineer, Frank Banisch, Planner and Daniel S. Bernstein, Land Use Board Attorney.

Absent:  Shaun Van Doren, Dana Desiderio and Bruce Mackie.

There were approximately eight (8) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Mrs. Devlin made a motion to approve the claims listed below and Mrs. Baird seconded the motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Attendance at 4/7/10 LUB Meeting – invoice dated April 8, 2010 ($400.00)

2. Bernstein & Hoffman – Land Use Board Escrow – Brown (B11, L34) – invoice dated March 31, 2010 ($810.00)

3. Bernstein & Hoffman –Land Use Board Escrow – Prouty (B39, L5) – invoice dated April 1, 2010 ($780.00)

4. Suburban Consulting – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28) – invoice #13740 ($560.00)

Ayes:  Mrs. Baird, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Shapack, Mr. Metzler, Mr. Blangiforti, Mr. Dillon and Mr. Johnstone

Nays:  None

CORRESPONDENCE
A motion was made by Mrs. Devlin and seconded by Mr. Blangiforti acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated April 9, 2010 from American Water regarding Application No. 09-09, Block 24, Lot 17.01.

2. A copy of a letter dated April 14, 2010 to Eileen Swan, Highlands Council and Bob Martin, DEP regarding the JCP&L Substation, Block 17, Lot 2.

3. A copy of a letter dated April 14, 2010 from the Tewksbury Township Environmental Commission to the Highlands Council regarding the JCP&L Substation, Block 17, Lot 2.

4. A copy of a letter dated April 9, 2010 from the DEP to James and Marlene Connors regarding the Connors Minor Subdivision, Block 12, Lot 29.03.

5. A copy of a letter dated April 12, 2010 from the Tewksbury Township Scenic Roads and Bridges Commission to the Highlands Council regarding the JCP&L Substation, Block 17, Lot 2.

6. A letter dated April 16, 2010 from William Burr regarding Sblendorio Tewksbury Holdings, LLC, Appl. No. 10-02, Block 45, Lot 41.

7. A copy of a letter dated April 16, 2010, from the Land Use Board to the Highlands Council regarding JCP&L substation, Block 17, Lot 2.
8. Memorandum dated April 19, 2010 from Frank Banisch regarding the Pottersville Wastewater Treatment Plan, Block 24, Lot 17.01
Ordinance Report
Due to the absence of Mr. Mackie no report was provided.

Public Participation

Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda. There being no comments or questions from the public Mr. Johnstone closed the public participation portion of the meeting.

Public Hearing 

· Pottersville Wastewater Treatment Plan

Application No. 09-09

Block 24, Lot 17.01

Minor Site Plan Approval and Variance

Action Deadline June 14, 2010

Mr. Dillon recused himself from the hearing as he has involvement with NJ American Water Company.  
Mr. Daniel Bitonti, attorney for the applicant, was present.  He had with him in support of the application Dr. Andrew Higgins, American Water Company and Planner Elizabeth McKenzie. 
Dr. Andrew Higgins, 2 Clerico Lane, Hillsborough was sworn in by Mr. Bernstein.  Dr. Higgins noted that he is employed by Applied Water Management which is a company of NJ American Water.   Dr. Higgins is the project engineer on this project and has, for the past 21 years, been the Chief Engineer for Applied Water Management in Hillsborough, NJ.  Dr. Higgins provided his educational background and the Board accepted him as an expert witness.  
Dr. Higgins presented a plan, marked as Exhibit A-1, entitled Sanitary Sewer Layout and 
Customer List.  He explained that Exhibit A-1 shows the sewer service area for Pottersville.  The treatment plant is located along McCann Mill Road and discharges into the Lamington River.  The treatment plant serves approximately 103 homes built in the late 1960’s by developer Richard Schindler; a majority of the homes are located in the Dryden and Keats Road development.   In the mid 90’s a condominium development known as Lamington Falls was built and they are served by the Pottersville Treatment Plant along with some other new and existing homes in the area.  For many years the facility was privately owned by Mr. Schindler until it fell into disrepair in the 1990’s.  The sewer company essentially went bankrupt and it was taken over by the State of New Jersey.  The courts appointed a receiver to run the facility and that took place from the mid 1990’s until around mid 2000 when NJ American Water got involved in discussions of taking over the facility.  During the receivership there were no improvements so the facility has fallen into complete disrepair.  Numerous negotiations took place between American Water and divisions of American Water, the NJDEP and the Board of Public Utilities and ultimately a settlement was reached and NJ American Water Company took over the facility in August of 2008.  As part of the agreement with the NJDEP an Administrative Consent Order was signed between NJ American Water and the NJDEP as it related to the facility, its discharge and its upkeep.  The Consent Order stipulated that NJ American Water Company was required to perform certain functions, among those was to prepare a complete evaluation of facility assessment within 90 days of ownership.  Within 12 months NJ American Water was required to submit to the NJDEP a complete application for a Treatment Works approval to upgrade the facility to meet the affluent standards.  Within 44 months of the date of ownership NJ American Water is to complete all the necessary improvements to meet those affluent standards.  The Administrative Consent Order has associated with it specifications of interim enforcement limits that have to be adhered to while the facility is being brought up to current standards.  Dr. Higgins noted that NJ American Water also has a discharge permit issued on April 29, 2009 and a renewal permit effective June 21, 2009.  He explained that the old permit, which was in the name of the original owner, had lapsed.  NJ American Water submitted a renewal application to renew that permit.  The facility is now operating under the new permit.  However, he noted that they are still subject to the effluent limits contained in the Administrative Consent Order to the extent they are specified.  Dr. Higgins concluded by saying that the Minor Site Plan approval by the Land Use Board is necessary so that NJ American Water can do the necessary improvements that are required at the facility.  He noted that a number of permits from the State have been obtained, they are:  1) Treatment Works Approval Permit, 2)  Soil Erosion and Sediment Control Permit, 3)  Flood Hazard Area Permit and 4)  Wetlands Permit.  The Land Use approval is the only thing left before construction.  
Dr. Higgins explained that the main points of improvement are the following:

1. A 5,000 gallon tank (7 x 14) below ground.

2. A new concrete tank below grade in the same location as an existing concrete pad with a steel tank that exists.    

3. New filter system will be installed inside the existing building.  

Dr. Higgins marked as Exhibit A-2 a photo of the existing green tank to be removed.  The existing green tank and concrete pad will be removed and replaced with a new concrete tank.  

Inside the building will be a new filter system to purify the water and also an ultraviolet disinfection system will be installed; currently the facility uses Sodium hypochlorite (bleach) for disinfection.  The chlorination step would be eliminated and the ultraviolet disinfection would be used.  In order to install the equipment in the building the roof of the building needs to be raised.  The proposal is to take the roof off, cut the block and replace it with new block to raise the roof to 14 feet; the footprint of the building will remain the same.  The plan also calls for the installation of an emergency generator next to the building.  The generator is required as a condition of the permit.  The generator goes on automatically upon loss of line power.  The driveway is proposed to be paved; currently the driveway is stone.  Trucks are brought in to service the site once a day every day of the year.  Also, sludge is removed which requires a heavy truck to come to the site, in winter months the truck gets stuck in the gravel driveway due to the ice and snow.  Wetland and Flood Hazard permits have been secured for the paving of the driveway.  When asked about the size of the trucks used for sludge removal, Dr. Higgins responded 3,500 gallons (8 foot wide and 28 feet long).  When asked how often the truck comes to the site, Dr. Higgins responded approximately every two (2) weeks.  When asked if there is enough room for the truck to turn around, Dr. Higgins explained that the truck backs down the driveway.  
New site lighting is proposed, specifically a new stanchion pole next to the ouside treatment unit; it is a safety feature for the duty operators to access the plant.  There are also lights proposed on the building which will remain on; they will work on photocells.  The purpose of the lights is for safety and security.  There are also some miscellaneous improvements such as repairs to the fence.  

Mr. Bitonti noted that the March 12, 2010 Maser Consulting report asked if the fence would be replaced or repaired.  Dr. Higgins clarified that it would be repaired.

When asked about the proposed drainage, Dr. Higgins presented a photograph, marked as Exhibit A-3, looking from McCann Mill Road down the driveway to the facility.  The photo is of the stone driveway that is proposed to be paved.  Currently the drainage runs down the driveway, past the truck shown in the photo and into a swale which comes around the south side of the building.  Standing water accumulates at the base of the driveway which freezes over in the winter.  The proposal is to re-grade the driveway to allow the water to drain down the driveway and into the swale.  There is no proposal to modify the drainage ditch due to its location within the wetlands.  When asked if the driveway will be enlarged, Dr. Higgins responded in the negative, noting that the gravel driveway will be resurfaced.  Dr. Higgins agreed to use a minimum surface course of 2” as suggested by Mr. Burr in his letter dated March 12, 2010.   Dr. Higgins also agreed to revise the plans as called for in items 6 and 7 of Mr. Burr’s March 12, 2010 letter.  Dr. Higgins, addressing Item No. 7, noted that the existing discharge pipe will remain as is.  To address Item No. 9, Dr. Higgins explained that they are proposing a 60KW diesel generator (tank will be underneath the generator).  The tank is a double wall steel tank.  The generator will exercised once a week, typically for 15 minutes and another 15 minutes to cool down.  When asked if the generator is in the building, Dr. Higgins explained that it is outside within a sound attenuated enclosure.  It will automatically come on when there is a loss of line power and will stay on until the power is restored.  The decibel level at the north property line will be 49.66 decibels; at the south property line it will be 46 decibels; at the east property line it will be 47.5 decibels; and at the west property line it will be 54 decibels.  Bollards will be placed around the generator.  
As for the lighting, Dr. Higgins noted that there will be a 20 foot high pole light by the treatment plant.  It will only be turned on and off by the operator as needed; normally the light will be off.  There will be four (4) building lights, one (1) on each side affixed to the building.  These lights will operate off of photocells.  All of the lights will be less than a 10th of a foot candle and totally contained within the site with significant buffer from the nearest residential structure.  
Mr. Bernstein asked if the lights on the building would be on motion detectors.    Dr. Higgins explained that the lights would be on dusk to dawn.  Mr. Bernstein noted that if the Board agrees there would be a condition that there would be no sky glow or glare and the lights would be shielded downward.  Mr. Burr noted that he was satisfied with the lighting around the building however he did request revisions to the pole mounted light.  Dr. Higgins explained that the request for the lights to be on all night is to avoid having the building vandalized.  
Mr. Moriarty asked if the system will be off line anytime during the construction.  Dr. Higgins responded in the negative.  When asked why the tanks were being swapped out, Dr. Higgins responded that the system is different and required a post aeration tank.  Mr. Moriarty questioned the security benefit of having the lights on from dusk to dawn and suggested that a motion detector would be more beneficial.  Dr. Higgins opined that motion detectors are more problematic because they can be triggered by leaves blowing, etc..  He was hopeful that with the lights on at night the police could see someone in the site.  
Mr. Johnstone asked if there would be an increase in power at the facility.  Dr. Higgins explained that currently less than 30 KW is used but with the proposed update approximately 60 KW will be used.   JCP&L will have to improve the service coming into the site by increasing the wire size.  When asked if there will be additional poles or transformers, Dr. Higgins thought that only the wire would be increased.  Dr. Higgins testified, to the best of his knowledge, that the pole mounted transformers would be changed.  When asked if the plant runs off of its own well, Dr. Higgins responded in the positive; the well is located in front of the building.  When asked if additional water will be necessary to run the improved system, Dr. Higgins responded in the negative.  He explained that they would like to put a 4” tube from the top of the driveway to the front of the building in the event that public water becomes available; public water is approximately 800 feet away.  When asked if it is his intent to connect to public water, Dr. Higgins responded that in the future they would like to connect.  When asked by Mr. Johnstone to explain the new manholes shown on the plan, Dr. Higgins explained that they are to divert the flow from the existing manhole to the trash trap.  When asked if chlorine will still be used, Dr. Higgins explained that chlorine will no longer be used for disinfection purposes but it is still used as a foam suppressant.  The chlorine is stored in the chemical room that is in a locked, self contained room within the building.  
Mrs. Czajkowski asked if the improvements will increase the facilities capacity beyond the 103 homes currently serviced.  Dr. Higgins responded that the possibility exists that someone could make a request to tie into the system.  When asked how many additional connections could be made, Dr. Higgins explained that currently the plant is designed for 48,000 gallons a day and approx. 30,000 gallons are treated per day.  

Mr. Shapack asked if the increase in power demand is as a result of the new system.  Dr. Higgins explained that more power is needed because of the increased size of the aerator and additional equipment such as the post aeration tank and new disinfection system.  When asked how much diesel fuel is stored for the generator, Mr. Higgins reported that a 125 gallon tank is used; at full load the tank would last a day.  The tank is double lined and there is a sensor between the inner and out liner which will alert plant workers to a leak.  When asked if there has ever been vandalism, Dr. Higgins responded in the negative.  Mr. Shapack opined that an alarm system might be better than having lights on from dusk to dawn.  

Mr. Metzler asked if the building is structurally sound to which Dr. Higgins responded in the positive.  Mr. Metzler asked if the generator could be incorporated into the building.  Dr. Higgins explained that there is no room for expansion because of the size of site and the environmental constraints.  Mr. Metzler suggested that the building be improved with siding or exterior treatment to make it more pleasing to the eye.  When asked if the tanker truck uses residential driveways to turn around, Dr. Higgins responded in the negative and agreed to make it clear to the hauler that they should only use the facility driveway to turn around.  Dr. Higgins agreed to make it a condition of approval.  

Mr. Blangiforti questioned the location of the new concrete tank.  Dr. Higgins, introduced Exhibit A-4, which is a photo of the main tank and using the exhibit explained the location of the tank.  When asked about the location of the well to the building, Dr. Higgins noted that it is a pre-existing well and the Board of Health exempted the well because it is not a potable well.  When asked about the improvements to the building, Dr. Higgins introduced Exhibit A-5 which is an architectural rendering of the building depicting the additional block construction and Exhibit A-6, a rendering of the existing building.
Mr. Frank Banisch noted that the building is not very large and it is down the hill and out of public view but it is an unattractive building.  He suggested changing the roof pitch to something more consistent with the neighborhood.  The block could be treated with paint or surface treatment.  Mr. Banisch suggested improvements to the building rather than a landscape buffer approach.    

Mr. Bernstein asked about the smell from the outdoor aeration pit and if it will change with the new improvements.  Dr. Higgins explained that the purpose of the surface aerator is to oxygenate the wastewater which grows micro organisms that emit carbon dioxide; the smell won’t change.  
Mr. Johnstone opened the meeting up to the public for questions.
Mr. Ward Anthony, 9 Rinehart Lane, was sworn in by Mr. Bernstein.  Mr. Anthony asked how much additional water will be used by the new system.  Dr. Higgins explained that the only use for the water is inside the structure, so typically only 50 to 100 gallons are used per day; more water is used now than will be used once the new system is up and running.  Mr. Anthony asked why the lights on the south side will be on a switch but the lights on the north, east and west are operated by photocell.  Dr. Higgins exlained that for safety reasons the lights will be operated by photocells and that the lights will be hood mounted lighting directed downward.   The south side is between the building and the fence but there are pipes in the rear that, from time to time, need to be checked.  Mr. Anthony expressed concern about the site being illuminated all night, even if contained within the site it will have an impact on his residence. When asked by Mr. Bernstein if he would prefer the security lights to be on motion/sensor detectors, Mr. Anthony responded in the positive.  Dr. Higgins agreed to the motion detectors.  
Elizabeth C. McKenzie, 9 Main Street, Flemington, NJ., Professional Planner, was present.  Ms. McKenzie has testified recently before the Board and has been accepted as an expert witness.  Ms. McKenzie presented an aerial photograph, marked as Exhibit A-7.  Referring to Exhibit A7, Ms. McKenzie reported that most of the site is wooded with wetlands and floodplain area.  She explained that there is a significant grade differential between McCann Mill Road and the improvements on the site.  She noted that except for the direct view of the building the rest of the equipment is not visible.  Ms. McKenzie agreed with Mr. Banisch that some treatment to the building is necessary.  
Ms. McKenzie explained that there are 5 conditional use requirements in the Township’s DRO that apply to public utility facilities and that this application satisfies 3 of the 5.  Ms. McKenzie reviewed with the Board the criteria as outlined in Section 801 of the DRO.  Noting specifically that the facility must be adequately fenced; hence the proposed repairs to the fence.  The two (2) requirements that the applicant does not meet deal with screening and the ability to keep equipment and structures a minimum distance of 100 feet from public rights of ways and 300 feet from side and rear lot lines adjoining residential uses or zones.  
Ms. McKenzie noted that it is clear from looking at the site that there are some places where evergreen trees were planted around the perimeter of the site (using a photo marked as Exhibit A8 which is a view from within the fenced area looking towards the driveway); some are in good health but most of them are straggly from the wetland conditions.  Ms. McKenzie opined that the site is adequately screened by the existing woodland around the perimeter from all vantage points except the view from the driveway.  She went on to say that Mr. Banisch’s suggestion of focusing on architectural improvements to the building is more important than planting evergreens that are likely to have trouble growing.   The other requirement that is not met is the setback requirements.  The site does not meet any of the setback requirements, there is 262.5 feet to the southern lot line, approximately 100 feet to the northern lot line, 240 feet to the eastern lot line and under 100 feet to the west (McCann Mill Road); they are existing conditions and there is no place on the site that the facility would meet the 300 foot buffers required.  There is a D2 variance required for the expansion of the existing non-conformity because the generator is being installed and it will be closer to the southern lot line than 300 feet and closer to the front lot line than the 100 feet required.   Ms. McKenzie explained that the green tank is being replaced with a smaller tank and is considered an expansion of a non-confirming use and requires a variance for the eastern lot line.  She explained that there are valid public purposes for the minor expansion of the non-conforming use and an inherent public benefit since the facility is being upgraded to meet current NJDEP requirements.  In conclusion, the improvements are required by the NJDEP regulations and can be done without substantial detriment to the public good or impairing the purpose of the zone plan and ordinance.  The proposal can be approved under the criteria for approving a D2 variance for a minor expansion of a non-conforming use.
When asked by Mr. Blangiforti if the generator could be put behind the building, Ms. McKenzie responded in the negative because of the flood plain.  When asked the size of the generator, Dr. Higgins responded 10 x 5 feet.  
Mr. Johnstone opened the meeting up to the public for questions.

Mr. Ward Anthony asked if the applicant agreed to improve the look of the building to which Ms. McKenzie responded that they have agreed.  Mr. Ward expressed concern about the fence only being repaired rather than replaced and noted the rusted gate, etc.  There was discussion about the condition of the fence and if an alternative treatment to the fence would improve the appearance.  
Mr. Shapack suggested painting the fence after the repairs are made so it blends with the wooded area.  Mr. Banisch opined that the paint would not hold up well and create maintenance issues.  The Board discussed several treatment options including painting and vinyl clad fencing.  Mr. Shapack suggested plantings on Mr. Anthony’s property to screen the facility.  As for the exterior of the building, Mr. Shapack suggested stone veneer. Mr. Bernstein noted that if the application were approved the building improvements would be to the approval of the Township Planner.  Ms. McKenzie suggested giving Mr. Anthony a plant allowance for the plantings on his property.  Mr. Anthony found the plantings on his property to be an acceptable alternative to help buffer the site.  

There being no other questions or comments from the public, Mr. Johnstone closed the public hearing.  

Mr. Johnstone opined that the improvements are necessary and well overdue and therefore made a motion to approve the application with the following conditions:
1. Conditions as outlined in Mr. Burr and Mr. Banisch’s reports

2. The pole mounted light will be shielded, recessed with no sky glow or glare.

3. The lighting on the pole will be manually turned on and off

4. The lights on the building will be on motion detectors

5. The chlorine will be stored in a locked area of the building

6. The exterior of the building and the roof will be more aesthetically pleasing; to the satisfaction of the Township Planner

7. The service trucks/tanker truck will not use other residential driveways to turn around.

8. Landscaping on the Ward Anthony property coordinated with our Township Planner

9. The fence will be repaired to the approval of the Township Planner
10. The property should be maintained in the future

11. All other governmental approvals, etc.

Dr. Higgins asked if a bond would be necessary to which Mr. Bernstein responded in the negative.  

Mr. Moriarty seconded the motion and it carried by the following roll call vote:

Ayes:
Mrs. Baird, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

Nays:
None
Completeness/Waiver Determination

· Sblendorio Tewksbury Holdings, LLC

Application No. 10-02

Block 45, Lot 41

Use Variance and Sign Variance

Mr. Douglas Janacek, attorney for the applicant, was present along with the owner and applicant Anthony Sblendorio.  Mr. Janacek noted that they are in receipt of correspondence from William Burr dated April 16, 2010 which outlines two (2) completeness waivers, a survey and on that survey wells and septic system locations on the property and within 200 feet.  Mr. Janacek explained that the applicant is seeking a use variance with regard to property located at 152 Oldwick Road.  The property was once known as the Pink Sleigh, in 1992 there was an application for restaurant and tea room with antique sales.  There have always been two (2) apartments and that use continues.  In 1995 there was approval for an art class with hours until 10 p.m. at night.  Mr. Janacek noted that the use of the building has varied over the years.  In 2001, Mr. Sblendorio bought the property for a landscape business and related office facilities.  Mr. Janacek views the application an an amendment to the use variance granted in 2001; no exterior changes are proposed.  Currently Back to Nature uses 2,400 sq. ft. of building for its landscape offices, however, they no longer need that space and are looking to phase down the operation.  There is an opportunity to lease 1,100 sq. ft. of the existing office space to Oldwick Associates and Psychotherapy, an existing business which is currently located across the street from the Tewksbury Inn.  Back to Nature would maintain the remaining 1,300 sq. ft. of office space until such time that they move out.  Mr. Janacek explained that the applicant is looking for the Board to approve office space use in the remaining 1,300 sq. ft. after Back to Nature phases out completely (with no future application to the Land Use Board required).  

With regard to the waiver request, Mr. Janacek explained that the applicant is requesting that the Land Use Board defer the survey and well and septic information until such time there is an approval.  Mr. Burr noted that ordinarily the two (2) items are necessary for completeness but given the current situation he did not have an issue with the Board waiving the items for completeness.  He did, however, feel that the information should be provided as a condition of approval.  

Mrs. Devlin made a motion to grant the waivers requested and deem the application complete with the condition the items will be provided in the event the application is approved.  The motion was seconded by Mr. Blangiforti.  The motion carried by the following roll call vote:

Ayes:  Mrs. Baird, Mrs. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack and Mr. Johnstone

Nays:  None

Public Hearing

· Sblendorio Tewksbury Holdings, LLC

Application No. 10-02

Block 45, Lot 41

Use Variance and Sign Variance

Mr. Janacek stated his belief that the application is an amendment to a prior variance granted in 2001 that permitted Mr. Sblendorio to move in with a landscaping business with office space in the building.  He added that there are two (2) greenhouses and two (2) apartments.  The applicant is requesting that 1,100 sq. ft. of the previous Back to Nature space be approved to be utilized by Oldwick Associates.  The applicant is also asking that the remaining office space be approved to be utilized by another office use when Back to Nature vacates.  There is also a request for a sign variance to increase the sign along the road to accommodate signage for the additional offices.  
Mr. Anthony Sblendorio, 152 Oldwick Road, was sworn in by Mr. Bernstein.  Mr. Sblendorio explained that he and his wife bought the property approximately 9 years ago to operate a landscape company and office.  The company is being downsized as result of other business ventures so the goal is to remove Back to Nature from the site and move it to one of the other two (2) locations they own in Readington and Basking Ridge.  They were approached by Oldwick Associates and thought it would be a good use for the site and also good for the town; Oldwick Associates has been in Oldwick for 27 years and is, in Mr. Sblendorio’s opinion, a low intensity business.  The building currently houses a caterer, dog grooming business, Tewksbury Land Trust for storage of files and one meeting a month, Back to Nature and two (2) apartments.  

Mrs. Baird asked about the notation of Coffee Fresh on the plan.  Mr. Sblendorio explained that they would like to move the Land Trust into a space currently occupied by Back to Nature (in the main building) and have Coffee Fresh in the space currently occupied by Tewksbury Land Trust.  He explained that the Coffee Fresh business is owned by a local resident and they need room for two (2) offices; it is wholesale organic coffee distributor to restaurants and they need space for computers and files.  Ms. Goodchild noted that it was her opinion that the only uses permitted were the uses approved by the Board of Adjustment in 2001 and that any new uses needed to be approved by the Land Use Board.  Mr. Sblendorio gave brief testimony about the existing tenants.  When asked if someone from Coffee Fresh was present, Mr. Sblendorio responded in the negative.  

Dr. Larry Farmer, Oldwick Associates, 48 Old Turnpike Road, was sworn in by Mr. Bernstein.  Dr. Farmer explained that he is a partner among 4 partners.  The business was started in 1983.  The offices are currently in Oldwick but the building is being sold and so they envision taking the existing operation and moving it to Mr. Sblendorio’s site.  The current operation consists of two (2) waiting rooms, six (6) consulting rooms, a small kitchen and a receptionist area for two (2) part time administrative staff people.  There are currently seven (7) professional staff people.  The sessions are 1 hour in duration and it is limited to 5 patients at any time with staggered appointments.  The current hours of operation are 8 a.m. to 8 p.m. Monday through Thursday, 8 to 5 on Friday and 9 to 1 p.m. on Saturday.  When asked how many parking spaces are available at the current location, Dr. Farmer responded four (4).  
Mr. Bernstein asked if there will be six (6) consulting rooms in the Back to Nature space to which Dr. Farmer responded in the negative and noted that they will only need five (5) because two (2) psychologists recently left the partnership.  When asked what his estimate of required parking would be, Dr. Farmer responded 15.  When asked if there is group therapy, Dr. Farmer responded in the negative.  

Mrs. Baird asked about proposed lighting.  Mr. Sblendorio responded by saying no new lighting is proposed.  Currently there are two (2) sconces on the building that provide adequate light.  

Mr. Kerwin asked about the interior layout of the building and it was discovered that there was an error on the plan.  The Board suggested Mr. Sblendorio take a few minutes to go to the back and revise the plan so that he can mark it as an exhibit.  The Board gave Mr. Sblendorio a few minutes to revise his plan and they moved on to the Master Plan discussion.  
Master Plan

· Discuss Master Plan Reexamination Questionnaire
The consensus of the Board was that the significant changes to the Master Plan would be related to Highlands issues and COAH.  Mr. Johnstone noted that there also needs to be flexibility for the area south of Route 78 to afford future Township Committees the opportunity to use the land for commercial use to offset the school costs related to future development in the remainder of the township.  
Mr. Dillon noted that some attention should be paid to the recycling portion of the Master Plan.  He also suggested adding language endorsing shared services with neighboring townships.  

Mr. Dillon, as it relates to the clean water act, noted that there has been a matter raised by a Congressman from Minnesota where municipalities will be responsible for Total Daily Maximum Load, which describs a value of the maximum amount of a pollutant that a body of water can receive while still meeting certain water quality standards.  The Congressman has challenged the definition of a stream.  Tewksbury should be aware of the ramifications and asked Mr. Banisch to look into the issue.  
Public Hearing

· Sblendorio Tewksbury Holdings, LLC

Application No. 10-02

Block 45, Lot 41

Use Variance and Sign Variance

Returning from a brief recess to revise his plan, Mr. Sblendorio explained that the space highlighted in red will be one (1) tenant.  Currently, including Back to Nature, there are four (4) tenants (Dog Grooming, Back to Nature, Caterer and Tewksbury Land Trust).  Once Back to Nature leaves Mr. Sblendorio envisions a total of six (6) tenants (not including the two (2) apartments).  When asked who the busiest tenants will be, Mr. Sblendorio explained that the dog groomer and the Oldwick Associates will be the busiest.  
Mr. Sblendorio presented to the Board a revised version of the plan submitted in an effort to clearly depict the four (4) different uses.  Back to Nature is highlighted in red, yellow is the relocated location of the Tewksbury Land Trust and the single office on the southern end of the property will be Coffee Fresh.  

When asked who would occupy the Back to Nature space when it is completely phased out, Mr. Sblendorio noted that they are requesting general office use.  Mr. Janacek noted that the Township DRO contains a definition of office, business or professional, therefore the request is for office pursuant to that definition. 
Mr. Banisch noted that the greenhouses are about 2,700 sq. ft. and asked how much total floor area, including the apartments, is on the property.  Mr. Banisch noted that there were two (2) greenhouses that existed but the larger of the two (2) was knocked down.  When asked if he is proposing that that building be replaced, Mr. Sblendorio indicated that it would be replaced as a greenhouse in the future.  Mr. Banisch opined that there is no need for more than 25 or 30 parking spaces.  He opined that there should be a more formalized parking arrangement in the front of the building.  Mr. Banisch noted that Back to Nature has managed the material that they bring on site better than most but the site needs to be cleaned up as part of the vacating of Back to Nature.  

Mr. Burr noted that the plan needs to be revised to incorporate the changes on the interior as well as site improvement and clean up.  Currently there is a significant amount of debris, gravel and storage of vehicles.  Mr. Burr noted that a condition of approval from 2001 required a revised plan and there is no record of that plan being prepared.  He requested an updated survey since there are discrepancies between what exists on the site vs the survey prepared in 2001.  He asked that the Board address the existing improvements and if the existing parking should remain stone (a 2001 condition of approval was to tar and chip/chip seal) which was not done.  Mr. Banisch noted that Mr. Sblendorio is prepared to provide the survey and a site plan which would include notes that would describe the changes over time.  Mr. Bernstein suggested that the Board approve the Oldwick Associates and Coffee Fresh use and require the site plan but the applicant would need to return for a public hearing when the final tenant is determined.  

Mr. Johnstone expressed concern that Mr. Sblendorio was asked to prepare a site plan in 2001 but it was not prepared.  Mr. Sblendorio explained that the request came from a previous neighbor (the Stevensons) when they complained about dust.  The gravel road was completed and they no longer complained so the tar and chip was not done.  

Mr. Johnstone opened the meeting up to the public.

Katie Wolfe, 150 Oldwick Road, was sworn in by Mr. Bernstein.  Mrs. Wolfe explained that she and her husband have no problem with responsible commercial ownership on the neighboring property however they are concerned about the increase in occupancy and its impact on the septic system.  She questioned how large the system is and how often it is pumped.  

Mr. Sblendorio was unaware of the size but reported that it is pumped every other year.  He noted that there is alarm on the system to indicate when it is full.  When asked if new bathrooms are proposed, Mr. Sblendorio responded one (1) new bathroom for Oldwick Associates.  Currently there are two (2) bathrooms for all of the offices and each apartment has a bathroom, ultimately there will be five (5) bathrooms.  
Mrs. Wolfe also expressed concern about future maintenance of the property.  Mr. Sblendorio explained that they are going to continue to be the owner of the property and have been responsive to maintenance complaints in the past which Mrs. Wolfe confirmed was true.  

When asked, Mr. Burr noted that the Board of Health/Department of Health approval should be a requirement.  Mr. Sblendorio agreed.

Dr. Wolfe, 150 Oldwick Road, was sworn in by Mr. Bernstein.  Dr. Wolfe also expressed concern with water usage.  He noted that the Back to Nature crews would leave in the morning and not return however the Oldwick Associates usage will be a constant.  Dr. Farmer noted that on average the practice sees approximately 24 patients per day.  When asked if the medical use as a future tenant was taken off the table, Mr. Janacek responded in the positive.  When asked about successors to Oldwick Associates, Mr. Janacek opined that if it was a similar use it would not require a new application.  

Mr. Johnstone noted that since the property is in a residential area it was his preference that every time there is a change of use he would like the applicant to appear before the Board.  Mr. Johnstone opined that the site plan needed to be revised prior to the Board approving the use variance.  Mr. Janacek expressed a willingness to drop the request for the future use (when Back to Nature moves out) if it would create a level of comfort for the Board to vote on the application.  Mr. Sblendorio noted that there is some degree of urgency for Oldwick Associates to receive approval tonight.  

Conditions of approval, bonds for improvements and hours of operation were discussed.  When the neighbors were asked if they objected to the hours of operation as described by Dr. Farmer, the response was negative.  

Mrs. Nancy Fuchs, 148 Oldwick Road, was sworn in by Mr. Bernstein.  Mrs. Fuchs expressed concern about surface water issues and the drainage of water onto her property.  When asked if there are any controls in place on the site, Mr. Sblendorio responded in the negative.  Mr. Banisch opined that the site plan could provide for subtle controls such as swales to provide significant improvements.  Mr. Sblendorio agreed.  
There being no further comments or questions from the public, Mr. Johnstone closed the meeting to the public.  

Mr. Dillon noted that the handicapped ramp in the front does not work with the front doors and he also asked if the handicap requirements carry through to the interior of the building necessitating a full access restroom.  Mr. Sblendorio agreed to look into the accessibility issues.  Mr. Dillon questioned the lot coverage calculation and noted that there is a notation on the plan that the greenhouse is existing when it does not exist.  When asked if it is being counted as square footage of a building, Mr. Sblendorio responded in the negative.  

Mr. Metzler asked the number of employees at the height of Back to Nature business operation, Mr. Sblendorio reported 89 employees of which 20 were office personnel.  When asked if there was ever a problem with the septic, Mr. Sblendorio responded in the negative.  

Mrs. Baird commented that she did not have a problem with the use proposed but did have hesitation approving the application without seeing a final revised plan.  

Mrs. Devlin opined that there is too much parking area.  Mr. Banisch suggested a more compact arrangement of the improvements on the site.  

When asked by Mr. Johnstone if there is an issue with approving the application, Mr. Bernstein preferred Mrs. Baird’s approach.  Mr. Bernstein noted that he could begin preparing the resolution to expedite the approval.

A motion was made by Mr. Moriarty to approve the application for the space for the Oldwick Associates and Fresh Coffee provided that all the requirements voiced by the township professionals are met.  Any further change in tenants would require an application to the Land Use Board.  The site plan would be to the approval of Mr. Banisch and Mr. Burr prior to the issuance of a building permit.  Mrs. Czajkoski seconded the motion.  The motion failed by the following roll call vote:

Ayes:  Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin and Mr. Johnstone

Nays:
Mrs. Baird, Mrs. Devlin and Mr. Shapack

Due to the motion failing the application public hearing will continue on May 19, 2010 in order to review the site plan.  No new notice is required.  Mr. Bernstein was authorized to begin preparation of the resolution.  

Board Discussion Items

· Escrow Closing – Hernick, Application No. 07-12 - $412.50

A motion was made by Mrs. Baird and seconded by Mr. Kerwin to close the escrow account for Application No. 07-12 and return the balance to the applicant.  The motion carried by the following roll call vote:

Ayes:
Mrs. Baird, Mr. Devlin, Mrs. Czajkowski, Mr. Moriarty, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Blangiforti, Mr. Dillon and Mr. Johnstone

Nays:
None

ADJOURNMENT
There being no further business, the meeting adjourned at 11:40 p.m. by motion of Mrs. Devlin and seconded by Mr. Moriarty.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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