TOWNSHIP COMMITTEE

SEPTEMBER 8, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:00 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members William Mennen, Shaun Van Doren and William Voyce.

Robert Hoffman was not in attendance.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately thirty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Executive Session

At  7:00 PM Mr. Van Doren moved adoption of the following Resolution, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None. Absent:  Hoffman. 

.  

RESOLUTION #112-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Advice of Attorney and Contract Negotiations.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

3.
Flag Salute

Those present stood and pledged allegiance to the American flag.
4.
Public Participation
Frances Spann read from correspondence from Lloyd Tubman to Jesse Landon regarding the Bellemead properties, excerpts from Township Committee meetings and correspondence to Andrew Holt from Lloyd Tubman regarding sewage treatment capacity.
She requested that the Committee elaborate on proposed commitments to Bellemead made by either elected or appointed officials and/or staff.
Mayor DiMare stated that the Land Use subcommittee met with representatives from Bellemead for preliminary discussion.  Bellemead had requested a 200 foot property owners’ list and the Township wished to have a meeting in order to determine what they were planning on doing on the site. 
In response to a question by Ms. Spann, Mayor DiMare stated that the Township’s adoption of the Resolution regarding the TDR receiving zone feasibility grant had no connection with the meeting with Bellemead.  He added that there were grant funds available and the Township should use the Township professionals to explore whether to opt in or out.

Discussion followed regarding the deliverable date related to the TDR grant (8 months) and how this date is past the date for notification of basic conformance (12/8/09).
Mr. Van Doren reiterated that the deadlines imposed by the Highlands are a moving target, adding that the Highland Council made some errors regarding the septic system yield.  
Ms. Spann stressed that basic plan conformance must be completed by December 2009 and the Township needs to decide whether they are going to opt in or out of the planning area.  She added her concern with the imposed deadlines.

Mr. Selvaggi reiterated that adoption of the TDR Resolution and acceptance of the grant monies had nothing to do with the discussion with Bellemead representatives.  He added that no decisions were made as this would all have to be done via public hearing.

Mr. Van Doren stated that the Highlands Council and COAH need to be in agreement prior to the Township making any final decision.

Robin Love read the attached prepared comments.
We see the next few months as a seminal time for the future of Tewksbury.  Highlands RMP conformance and COAH Fair Share Plan deadlines lie directly ahead.  Planning decisions, whether classified as mandatory or optional, due this year or next, cannot be separately made - cannot be postponed - but instead require comprehensive and timely integration, both in study and action.  And yet, each week seems to bring less definition and more confusion to the process.   
 

We are concerned by ongoing discussions with Bellemead on the type of high density development that was vehemently opposed by the public just a few short years ago.  Similarly, we would like to know more about the Township's recent application for a $25,000 Highlands TDR grant, which has an 8 month timeframe for completion - when just three months from today Tewksbury must file its Preservation Area conformance petition.  As part of this submission, Tewksbury must choose whether it will determine its affordable housing obligation based on COAH's Round 3 projected growth share or the Highlands' RMP adjusted growth projections for ultimate build out.
 

Revised Highlands' growth projections for Tewksbury have yet to be released to the public.  Moving forward with the development of conceptual plans for inclusionary development without granting the public clear opportunity for input does not serve the best interest of Tewksbury.  Frankly, we're concerned that the decision to "Opt-in or out"  of the Highlands RMP, with its resulting COAH implications, may have already been made de facto before the entire situation has been clearly defined, discussed, understood, and agreed to by the citizens of Tewksbury.   
 

We respectfully request the Township reach out as soon as possible to Highlands and invite Eileen Swan and Tom Borden back to a public meeting in Tewksbury so that appropriate questions can be asked by township officials, planners and residents alike.   The public was granted extensive opportunities for input during the last major Master Plan revision.  Time is of the essence and we urge you to immediately schedule public hearings on the merits of this conformance decision, which has far reaching consequences for Tewksbury's future.  RANPI and others have extensively researched these issues and are already well prepared to participate in the decision making process.
Basil Hone presented a fact sheet supporting conforming with the Highlands Regional Master Plan and opting in.  He noted that there are many complex issues dealing with COAH and the Highlands Council and the accurate build out number.  He questioned whether the build out number includes actual residential growth from 2004-2008.  Further comment followed regarding the creation of a village south of Route 78, existing COAH obligations and the “pain that the Township will face” with regard to any inclusionary development.
Mr. Van Doren read the 8/28/09 letter from the Highlands Council outlining their mistakes regarding a revised build out report.
David Barnes stated that he was appalled that discussion was being held with representatives with Bellemead, adding that if they (Bellemead) want to build on the property, they should apply with the Land Use Board, create escrow account (s) and let them “come up with another plan.”

Debra Close questioned if the Township Committee had spoken with JCP&L regarding a siting for another possible substation.  She opined that the BPU decision was solely political and had nothing to do with the historic district, health and public safety, Highlands or the Land Use Board’s ruling.  She opined that discussions with Bellemead would open the door for JCP&L to construct another substation in the Township.  She called the situation a “high stakes game of chess” that would affect the future of the Township. She noted that the Friends of Fairmount will appeal the decision f the BPU, adding that the Township has the obligation to the do the same.

Michael Delia stated that he only recently heard of the Bellemead discussions and was shocked to hear that the idea of development of the property was even being entertained.  He added that if the developer wants to build on the property, they should spend their own money and not involve the Township.

Lorna Farmer questioned if a new transportation study would be done for the traffic on Routes 78 and 22.
Mayor DiMare stated that the discussion was getting far afield, reiterating that the initial discussion with Bellemead was because of their request for a 200 foot property owners’ list.  He reiterated that there is no concrete plan and no development discussion.

Ms. Spann stated that she needs to be clear of the Township’s intention regarding sewer service, adding that she was in attendance at a County wastewater management presentation and spoke with the Township Engineer.  

Mr. Van Doren noted that any discussion regarding the Township wastewater management plan will require public hearings.

A recent letter from the County Planning Board was noted and Ms. Spann questioned if there had been casual conversation with Bellemead regarding the sewer service area.  Mayor DiMare noted that there had been no discussion.
Ms. Spann stressed that the Township Committee needs to be aware of the various deadlines and to plan accordingly.
In response to a question by Bob Flowers, Mr. Selvaggi noted that if the Township opts in, Bellemead would be forced to comply with more stringent DEP regulations, and, in his opinion, the property would become worthless.
Wilma Frey stated that if the Township opts into the Highlands Regional Master Plan the standards will be more stringent in the conservation zone.  She added that the Highlands parameters will be more restrictive than COAH’s guidelines.

In response to a question by Mr. Delia, Mr. Selvaggi reiterated that the Township’s applying for the TDR grant had nothing to do with the Bellemead discussion.

Mary Ace noted the long history of the Bellemead property, adding her concern with the tone of the letter from Lloyd Tubman.  
Mark Nolan questioned if there was “something in the works” with Bellemead and if this was affecting the Township Committee’s decision to opt in or out.

Mayor DiMare stated that opting in or out is not driven by any one land owners’ desires.
Mr. Van Doren noted a recent article in the Times of Tewksbury that chastised members of the Township Committee for their position regarding opting in or out.  He opined that the author wrote the article solely for political reasons adding that his opinion regarding opting in has not changed since the beginning of the discussion.

Mr. Mennen stated that he was unsure how this matter became so blown out of proportion as there was no wholesale discussion with the full Committee.

Mr. Van Doren stated that he did not want any funds spent on work performed by the Township Planner regarding the proposal by Bellemead.
Mr. Mennen stated that there is no such movement afoot and the Committee is waiting on the Planner’s report.  He noted that the public is getting way ahead with their discussion of Bellemead.
Dave Pfeifer opined that Bellemead is basically a real estate investor with a hard to develop property because of the difficulty that would arise obtaining permission for a sewage treatment plant in the protection zone.  He surmised that Bellemead would want the Township not to opt in, but to find a way to change the mapping in order to accommodate what they have in mind.  He added that the Highlands Council is desperate for TDR receiving zones as landowners are looking for compensation for their reduced property values.  
Ms. Love stated that she would like more information regarding the TDR as the grant parameters are very specific and she did not feel that the Township should apply for the grant. 
Ms. Frey noted that there are many Highlands grants available to municipalities.

She also noted that the Bellemead development proposal was submitted but never certified by COAH.

In response to a question from Ms. Farmer, Mayor DiMare stated that no future meetings have been scheduled yet.  He added that he would like Eileen Swan and Frank Banisch to attend an upcoming meeting for additional information.
In response to a question from Mr. Barnes, Mr. Van Doren stated that the Township is currently compliant with COAH and has a surplus.  Comments were made regarding the build out numbers as they relate to the area south of Oldwick.  
Mayor DiMare reiterated that many questions need to be answered prior to making an informed decision.
Mr. Delia stated that meetings need to be scheduled quickly as there is a lot of work to complete before years’ end.
Mr. Mennen noted the “sliding timetable” and stressed that the Township Planner’s input is critical.

Dr. Voyce stated that prior to making a decision regarding opting in or out, more information is needed from the Planner regarding COAH numbers.

In response to a question by George Cassa, Mayor DiMare stated that his plan to make a decision to opt in or out has not deviated from the 12/8/09 deadline.  He added that external changes may change this date, but he hopes to have a decision made by the December deadline.

Mr.  Van Doren made a motion to not execute the grant agreement for the receiving  zone feasibility grant and to utilize no municipal funds until the Township Planner spoke directly with the Township Committee, seconded by Dr. Voyce.  The motion was adopted.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.
5. 
Actions to be taken
· Consent Agenda


Dr. Voyce requested that the regular and executive session minutes of 8/20/09 be removed from the Consent Agenda.
Mr. Mennen requested that the regular and executive session minutes of 8/11/09 and the claims lists from 08/25/09 and 09/08/09 be removed from the Consent Agenda.

Dr. Voyce moved adoption of the Consent Agenda as amended, seconded by Mr. Van Doren.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.

RESOLUTION #113-2009

RELEASE OF AFFORDABLE HOUSING UNIT AGREEMENT AND

DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS 

WHEREAS, the Township of Tewksbury has established an Affordable Housing Conversion Project; and 

WHEREAS, the Township of Tewksbury is authorized to award grants or loans from said Funds to conversion units; and 

WHEREAS, as of October 20, 1997, the Township of Tewksbury has entered an Affordable Housing Agreement and Declaration of Covenants, Conditions and Restrictions (“Agreement”) with the Owner of the real property commonly known as 62 Philhower Road, Lebanon, New Jersey located on Tax Map 7 of the Township of Tewksbury as Block 31, Lot 12.01; and 

WHEREAS, the Agreement was recorded by the Hunterdon County Clerk on October 21, 1997 in Book 1175, Page 534; and 

WHEREAS, Paragraph XIX, entitled “Expiration of Restrictions” provides that the terms, restrictions and covenants of said Agreement shall automatically expire and terminate ten (10) years from the date of the Agreement, unless a greater or lesser period of time has been approved by the Township of Tewksbury, the Council, or other agency having jurisdiction; and

WHEREAS, no extension of time was approved by the Township of Tewksbury, the Council, or other agency having jurisdiction; therefore, the Agreement expired on October 20, 2007; and 

NOW, THEREFORE the Affordable Housing Unit located at 62 Philhower Road, Lebanon, New Jersey located on Tax Map 7 of the Township of Tewksbury as Block 31, Lot 12.01 is hereby forever released from the restrictions of the Affordable Housing Agreement and Declaration of Covenants, Conditions and Restrictions, previously recorded in the Hunterdon County Clerk’s Office in Book 1175, Page 534.

THIS Release is binding upon the Township of Tewksbury and all who succeed it.

_____________________

Louis DiMare

Mayor

RESOLUTION #114-2009

AWARDING A CONTRACT FOR TRIPLE COMBINATION PUMPER 

WHEREAS, one bid was received on August 20, 2009 for the Triple Combination Pumper; and
WHEREAS, the Township Committee has reviewed the recommendations made by the Township Administrator and Township Engineer on said bids; and
WHEREAS, the Chief Financial Officer has determined sufficient funds are available.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following contract be awarded based on the recommendation of the Township Administrator and Township Engineer.

	PIERCE MANUFACTURING

2600 AMERICAN DRIVE

APPLETON, WISCONSIN



	Base Price
	$476,566.00

	Additional Equipment
	$  27,804.00

	TOTAL
	$504,370.00


____________________

Louis DiMare

Mayor

MISCELLANEOUS

· Correspondence List

· Authorization to have Mayor sign Findings and Determination for 10/04/09 OFC Car Show 50/50 raffle  

· Authorization to have Mayor sign Blue Light Permit for Melanie Trecartin & Scott Malaquias

Items Removed from the Consent Agenda

Mr. Mennen requested that check #7818 be removed from the 8/25/09 claims list and voted on separately.

Mr. Mennen moved adoption of the claims list dated 8/25/09 with the omission of check #7818, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.  

Mr. Mennen moved adoption of the claims list dated 9/8/09 with the omission of check #7892, seconded by Dr. Voyce.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.  

Mayor DiMare moved to accept checks #7818 and 7892, seconded by Mr. Van Doren. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.  Abstain:  Mennen.

·  Claims as submitted by the CFO 8/25/09 and 9/8/09

Mr. Mennen noted a correction to the minutes of the special meeting of 8/20/09.

Mr. Mennen moved adoption of the regular and executive session minutes of 8/20/09 as amended, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Mennen, Van Doren.  Nays: None. Absent:  Hoffman. Abstain:  Voyce.

· Regular and Executive Session minutes of 8/20/09

Mr. Van Doren moved adoption of the regular and executive session minutes of 8/11/09, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None. Absent:  Hoffman. Abstain:  Mennen.

· Regular and Executive Session minutes of 8/11/09 
In response to a request by Mr. Van Doren, Mr. Landon stated that the Township Engineer already provided information to the Committee regarding the wastewater management matter and what is being proposed as part of the County process.  He noted that nothing major changed; the new school and the Bartles plant were added to the plan and the entire County process is on hold because of the Highlands/COAH issues.
6.
Reports

· Township Committee Sub Committees & Township Committee Comments 

Mr. Van Doren made a motion to authorize the contribution of $15,000.00 from the Capital Improvement Fund to help the Tewksbury Land Trust with partial funding of the Devlin property for the preservation of open space, seconded by Dr. Voyce. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.  Abstain:  Mennen.

It was added that an Ordinance will need to be adopted to formalize this action.

Mr. Van Doren noted that the Township is in healthy financial shape; the proposed financial plan is working well and is on schedule to reduce debt and hold the line on spending.
Mr. Van Doren made a motion to have the Mayor sign a letter of support to the New Jersey Conservation Foundation for their application for partial purchase of the Rothpletz property located on Hill and Dale Road, seconded by Dr. Voyce. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.  Abstain:  Mennen.
Dr. Voyce noted that the DPW has been very busy.
He noted that there is information from the County Health Department regarding the H1N1 vaccine.  Additional information is listed on the Center for Disease Control website.

Upcoming Township events are the following:

· Trail pace 9/20/09
· Harvest Festival 9/26/09 with a rain date of 9/27/09
Judges are still needed for the pie judging contest.
· Tewksbury schools started 9/8/09 

· Voorhees High School started 8/27/09
Mayor DiMare stated that he and Mr. Van Doren met with citizens to discuss the work being done on Township bridges.  He noted that the 200 year old tree will be removed with the blessings of the property owner.
On 9/3/09 he and Mr. Landon met with the County Engineer to review plans for the Water Street Bridge.  The repair will include removal of the deck, rebuilding the foundation and replacing the deck:  work should be finished prior to Thanksgiving.
It was added that the stone facing will not be done at this time because of the cost, but the bridge will be prepared so that the work can be done at a later date when funds are available.  Existing stones will be set aside for use at a later date.

It was stated that the Mayor should send a letter to the County Engineers Department stating that the Township wishes stone facing work to be done when funding is available.

It was noted that the plans for the Guinea Hollow Bridge are available for review.  The foundation is being re-built and there may be some road straightening involved. This bridge should also be done by Thanksgiving.

Discussion followed regarding Mr. Van Doren’s concern with the 523/517 intersection.
Mr. Mennen stated that he would speak with John Glynn again regarding having the contractor remove the barrels and realign the center line.

Mr. Van Doren stated that the police need to fix the barrels daily and some of the rubber supports were on Lamington Road and causing traffic problems.

An invitation from Robin Sweeney was noted for the Colonial Dames of the 17th century.  A presentation is planned at the Zion Lutheran Church on 9/19/09.
· Township Attorney

In response to a question by Mayor DiMare, Mr. Selvaggi explained that his associate attended a court session regarding the Dean matter as he was unavailable.  He opined that the judge’s rescheduling of the matter had nothing to do with his associates’ unfamiliarity with the case.  Mr. Selvaggi explained that the matter was rescheduled with regard to imposing fines and the applicant did not pay into the escrow account or apply for a zoning permit.  
The Brown matter is pending as additional information is still needed from the applicant. 

Mr. Selvaggi’s office will file an appellate brief regarding the Woods/O’Neil matter by 09-18-09.

· Township Administrator

Mr. Landon noted that the DPW is ahead of schedule with regard to road work, oil and chip and work on the Oldwick sewers.

He is working on completing two interlocal agreements; an extension of the agreement with Califon Borough for DPW services and a new interlocal with Lebanon Borough for DPW services.

The anticipated funds from SADC were received today. 

7.
Executive Session

At  9:25 PM Mr. Van Doren moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None. Absent:  Hoffman. 

.  

RESOLUTION #115-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

8.
Adjournment
There being no further business, the meeting was adjourned at 9:55 PM.

Roberta A.  Brassard
Municipal Clerk
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