TOWNSHIP COMMITTEE MINUTES

DECEMBER 8, 2009


The Tewksbury Township Committee met in a regular session on the above date at the 
Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:30 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members Robert Hoffman, William Mennen, Shaun Van Doren and William Voyce.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately forty members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Presentation

Mayor DiMare read the following Proclamation into the minutes of the meeting. 

PROCLAMATION TO RECOGNIZE THE 

2009 CITIZEN OF THE YEAR FOR THE TOWNSHIP OF TEWKSBURY        

WHEREAS, it is the annual custom for the Mayor of the Township of Tewksbury to proclaim the virtues of an outstanding citizen and to award the title Citizen of the Year through Proclamation; and

WHEREAS, this award is in recognition of the many contributions made by individuals and groups over the years which benefit all Township residents; and
WHEREAS, this individual has served on the Township Scenic Roads Commission; and 

WHEREAS, this individual has been instrumental in forming and participating in citizen awareness groups such as the Alliance for Historic Hamlets which has been actively involved in the preservation of our Township bridges; and 
WHEREAS, this individual has devoted himself to other preservation causes in the Township in an ongoing effort to maintain the quality and character of life in the Township;

WHEREAS, this Individual has been active in providing assistance to elderly residents in the village of Mountainville; and 

WHEREAS, this individual has participated in civic organization events such as the Historical Society Garden Tour; and 

WHEREAS, this individual has provided sound advice and counsel on preservation and planning issues facing the Township whenever called upon.
NOW, THEREFORE, BE IT RESOLVED that as Mayor of the Township of Tewksbury, County of Hunterdon, State of New Jersey, I do hereby proclaim the 2009 Tewksbury Citizen of the Year to be Robert Flowers; and

BE IT FURTHER RESOLVED that this proclamation shall be presented in its entirety in the minutes of the Tewksbury Township Committee so that all may recognize the contributions that Robert Flowers has made to the quality of life in the Township of Tewksbury and so that we may honor his contribution now and in the future.

____________________

Louis DiMare

Mayor

Mr. Flowers thanked the Mayor for the honor of being named Citizen of the Year and thanked Libby Devlin and George Cassa for their tireless work with bridges and historic hamlets.

4.
Public Participation
David Barnes thanked Mayor DiMare and Mr. Mennen for their tireless work for the Township as Committee members for the last three years.

Chris Teasdale presented the Township Committee with the official copy of the Environmental Resource Inventory (ERI) which was funded partially with in-kind services and cost the Township approximately $6,400.00.  He urged the Committee to adopt the ERI as part of the reexamination of the Master Plan as it is a complete and accurate document.
In response to a question from Basil Hone, Mr. Selvaggi explained that the Resolutions related to the Highlands planning and preservation areas were a work product of two Committeemen and thus considered draft documents. He added that documents created by or for legislative officials can remain confidential and surmised that when the Resolutions are presented for adoption, public comment will be heard.
Laura Ramos stated that she had questions regarding the Ordinance scheduled for Public Hearing related to handicapped parking.
In response to a question from Nancy Held, Mayor DiMare stated that the public would be able to speak regarding the Resolutions related to the Highlands planning and preservation areas during their presentation for adoption.
Mayor DiMare, Mr. Hoffman and Committeewoman-elect Ms. Desiderio left the meeting at this time.
Debbie Close noted a letter from the DEP stating that they would not look at alternate sites for the proposed JCP&L substation.  She opined that JCP&L still needs additional approvals and an alternate site should be pursued.

She added that the Friends of Fairmount (Friends) would like additional funding from the Township Committee for work to be done by Carl Hintz.  The Friends were allocated $5000.00 and there are no funds remaining.

Mr. Van Doren noted that there are no available funds left in the 2009 Budget and the Friends should come up with a firm amount of funds needed and submit that to the Committee for consideration in 2010.  He also noted that two Committee members are trying to coordinate a meeting with JCP&L representatives and Jon Holt to discuss the site. 
Don Storms stated that the Township Committee should not spend any more public funds if JCP&L has stated that they will not consider an alternate site for the proposed substation.  
Mary Kalb questioned how the Committee could consider the one acre Green Acres land swap as opposed to the lives of Township residents.
Mayor DiMare, Mr. Hoffman and Committeewoman-elect Ms. Desiderio returned to the meeting at this time.

5. 
Actions to be taken
· Ordinance Public Hearing
Mr. Mennen made a motion to open the Public Hearing for Ordinance #11-2009, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
Ms. Brassard provided proof of publication from the 11-19-09 Hunterdon County Democrat.

There being no comments from the public, Mr. Mennen made a motion to close the Public Hearing for Ordinance #11-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Upon a request to have the title of Ordinance #11-2009 read, the Public Hearing was re-opened.

Laura Ramos noted that many handicapped parking spaces in the Township are not up to State of Federal guidelines and requested that they be compliant with ADA provisions.
Dr. Voyce made a motion to close the Public Hearing for Ordinance #11-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Dr. Voyce made a motion to adopt Ordinance #11-2009, seconded by Mr. Van Doren.  

In response to a question from Mr. Van Doren, Mr. Selvaggi stated that existing spaces that are controlled by the municipality will have to be updated; handicapped parking spaces on private property cannot be regulated.  
A roll call vote was taken and the above noted motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

 ORDINANCE NO. 11-2009

AN ORDINANCE OF 

THE TOWNSHIP OF TEWKSKBURY, COUNTY OF

HUNTERDON, STATE OF NEW JERSEY,

TO DELETE CHAPTER 10.16, §10.16.040 AND ADDING A SECTION 

ENTITLED, “HANDICAPPED PARKING AREAS”

WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon and State of New Jersey, has determined that §10.16.040 “Parking for Handicapped Persons” of Chapter 10.6 entitled “Parking” is no longer consistent with current State law as related to handicapped parking; and


WHEREAS, the Township Committee of the Township of Tewksbury has determined that §10.16.040 should be deleted and replaced with the within Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, and the State of New Jersey, that the Code of the Township of Tewksbury is hereby amended to amended by replacing §10.16.040 of Chapter 10.6 entitled “Parking” and replacing it with the following: 

§ 10.16.040.  Definitions. 

As used in this article, the following terms shall have the meanings indicated:

CODE ENFORCEMENT OFFICER –  The Construction Code Official for the Township of Tewksbury or any other person or persons designated by the governing body to enforce the guidelines provision of this article.

HANDICAPPED PERSONS –  Any person or persons who shall have been issued an identification card, placard or motor vehicle license by the New Jersey State Director of the Division of Motor Vehicles pursuant to N.J.S.A. 39:4-204 et seq. and 39:4-197.5, or a temporary identification card or placard issued by the Chief of Police of Tewksbury Township, or the Chief of Police of any other New Jersey municipality, which temporary identification card or placard is issued pursuant to the aforementioned state statutes or such persons that may be recognized as authorized to use handicap parking spaces pursuant to amendments to the aforesaid statutes or by regulations adopted by the Director of the New Jersey Division of Motor Vehicles.  

PUBLIC BUILDING –  Any building, structure, facility or complex used by the general public or to which the general public is invited, including, but not limited to, theaters, concert halls, auditoriums museums, schools, libraries, recreation facilities, public transportation terminals and stations, factories, office buildings, businesses, shopping centers, hotels or motels and public eating places, whether privately or publicly owned, except that this term shall not include private family residences, whether single- or multifamily residences.

§ 10.16.041.  Authorization to provide spaces; petition to have provisions apply.

The owners, tenants or other persons having control of any public building located within the Township of Tewksbury and for which there are parking spaces provided adjacent to or used in conjunction with a public building may, after the effective date of this article, provide parking spaces for handicapped persons in accordance with the guidelines herein set forth and in a location and manner as determined by the Code Enforcement Officer.  The owner, tenant or other person having control of the public building may then petition the Township Committee to have the provisions of this article apply to the handicapped parking spaces, and upon the adoption of a resolution approving the handicapped parking spaces by the Township Committee, the provisions of this article shall be in full force and effect with reference to those handicapped parking spaces.

§ 10.16.042.  Parking lots maintained by Township.

The Township shall have the authority to provide parking spaces for handicapped persons in all parking lots or areas maintained by and pursuant to the applicable standards set forth herein.

§ 10.16.043.  Construction guidelines.

Parking spaces for handicapped persons shall be constructed according to the following guidelines:

A. A minimum of 1% of the total number of parking spaces in the parking facility shall be used for handicapped parking, but there shall be not less than one parking space in each such facility.

B. The location of spaces for the physically handicapped shall be in an area of the parking facility which is most accessible and proximate to the building or buildings which the facility serves.  The determination of said location shall be made by the Code Enforcement Officer.  In shopping centers and other multistore facilities, the spaces for the handicapped shall be as near to the flagship store as possible and/or at such other locations as designated by the Code Enforcement Officer.

C. Signs.

(1) Each space or group of spaces shall be identified with a clearly visible sign being 12 inches by 18 inches and displaying the international symbol of access for handicapped persons, together with the following words:  RESERVED PARKING.  Said sign shall further contain an arrow or arrows designating the location of the handicapped parking spaces.  In addition, a sign 10 inches by 12 inches shall be posted with the following language:

PENALTY

$250 1st OFFENSE

SUBSEQUENT OFFENSES $250 MIN. AND/OR UP TO 90 DAYS’ COMMUNITY SERVICE

TOW-AWAY ZONE

(2) The reserved parking signs shall be on white reflectorized background and shall contain green lettering and markings, except that the international sign for handicapped access shall be with a blue background.  The penalty sign shall be black letters on white reflectorized background.

D. Each such space shall be 12 feet wide to allow room for persons in wheelchairs or on braces or crutches to get in or out of either side of an automobile.  The parking space shall be located on a level, paved surface suitable for wheeling and walking.

E. Where possible, such spaces shall be located so that persons in wheelchairs or using braces or crutches are not compelled to wheel or walk behind parked cars.

§ 10.16.044.  Parking of vehicles without proper identification prohibited.

No person shall park a vehicle in any parking space designated and marked as being set aside for the physically handicapped in any parking facility within the Township unless the operator of the vehicle or a passenger in his or her vehicle is the holder of either a permanent or temporary identification card or placard issued pursuant to N.J.S.A. 39:4-205 or 39:4-206, or said vehicle has a motor vehicle license issued by the Director of the Division of Motor Vehicles identifying it as a vehicle for the transportation of handicapped persons, and said vehicle has affixed thereto the identification certificate, placard or license.  Parking in a handicapped space without the aforesaid vehicle identifications shall create a rebuttable presumption that use of the space was not for the physically handicapped.

§ 10.16.045.  Violations and penalties.

Any person, firm, association or corporation convicted of violating any provision of this article shall be subject to a fine for a first offense of $250.00 and for a second offense of a fine of at least $250.00 and up to 90 days’ community service on such term and in such form as the court shall deem appropriate, or any combination thereof.  Each day that a violation continues shall be considered as a separate offense and shall be punishable.

BE IT FURTHER ORDAINED that this Ordinance shall take effect immediately upon final passage and adoption and publication in accordance with the law.

_________________

Louis DiMare

Mayor

Mr. Van Doren made a motion to open the Public Hearing for Ordinance #12-2009, seconded by

Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 11-19-09 Hunterdon County Democrat.

There being no comments from the public, Dr. Voyce made a motion to close the Public Hearing for Ordinance #12-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Mr. Van Doren made a motion to adopt Ordinance #12-2009, seconded by Dr. Voyce.  

A roll call vote was taken and the motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: DiMare.  

ORDINANCE NO.  12-2009

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

STATE OF NEW JERSEY

AMENDMENT TO CHAPTER 6.04 “DOGS” 


WHEREAS, the Township Committee of the Township of Tewksbury desires to amend certain portions of Chapter 6.04 of the Code of the Township of Tewksbury entitled “Dogs”.


NOW, THERFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that Chapter 6.04 “Dogs”, section 6.04.050 subsection A “License and Registration Tags – Application-Fee” shall be amended as follows (with all other sections of said Chapter 6.04 remaining unchanged):  

6.04.050 License and registration tag--Application--Fee.

A. 
The person applying for the license and registration tag shall pay the sum of ten dollars ($10.00) for the license and registration tag to include additional charges as may be prescribed by State law for each altered dog during the period of 2010 and subsequently, and the sum of thirteen dollars ($13.00) for the license and registration tag to include additional charges as may be prescribed by State law for each un-altered dog during the period of 2010 and subsequently; and for each annual renewal the fee for the license and registration tag shall be the same as for the original license and tag, and said licenses, registration tags and renewals thereof shall expire on January 31st in each year.

BE IT FURTHER ORDAINED by said Township Committee that this Ordinance shall take effect immediately upon publication following final passage, according to law.

_____________________

Louis DiMare

Mayor

Dr. Voyce made a motion to open the Public Hearing for Ordinance #13-2009, seconded by

Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 11-30-09 Courier News.

Mr. Barnes questioned the status of court personnel.

There being no additional comments from the public, Dr. Voyce made a motion to close the Public Hearing for Ordinance #13-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Dr. Voyce made a motion to adopt Ordinance #13-2009, seconded by Mr. Hoffman.  

A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: Van Doren.  
ORDINANCE #13-2009

AN ORDINANCE TO AMEND THE CODE OF THE TOWNSHIP OF TEWKSBURY BY REVISING CHAPTER 2.28, ENTITLED “MUNICIPAL COURT”

BE IT ORDAINED, by the Township Committee of the Township of Tewksbury, in the County of Hunterdon, State of New Jersey that the Code of the Township of Tewksbury is hereby amended by deleting Chapter 2.28, entitled “Municipal Court” in its entirety and replacing with the following:  

CHAPTER 2.28 “MUNICIPAL COURT”

2.28.010 Creation of court. 
The municipal court of Tewksbury Township is constituted effective January 1, 2010.

2.28.020 Name of court. 
The name of the municipal court shall be the "THE TEWKSBURY TOWNSHIP MUNICIPAL COURT”.  

2.28.030 Effective date. 
The effective date for the constitution of the Tewksbury Township Municipal Court is January 1, 2010. 

2.28.040 Jurisdiction. 
The jurisdiction of the municipal court shall be coextensive with the territory of the Township of Tewksbury. 

2.28.050 Municipal judge--Powers, duties and qualifications.
A. 
There shall be a municipal judge appointed as provided by law.  The municipal judge shall serve for a term of three years from the date of appointment and until a successor shall be appointed and qualified.

B. 
The municipal judge shall have and possess the qualifications and shall have, possess and exercise all the functions, duties, powers and jurisdiction conferred by law or ordinance. He shall be an attorney-at-law of the state of New Jersey. Whenever the municipal judge is unable to sit as such, he may designate any other judge of any municipal court to sit for him temporarily and hold the municipal court. Any such judge shall possess all of the powers of the municipal judge.

C. 
The municipal judge shall faithfully carry out all of the duties and responsibilities of a municipal judge and shall abide by all rules and regulations established for municipal court and judges by the administrative office of the courts. The compensation of the municipal judge shall be in accordance with Township Policy.  

D. 
The municipal court judge shall have full management authority of the judicial operations of the court. Administrative operations shall be under the control of the Township Administrator, to the extent permitted by law. 

2.28.060 Municipal prosecutor. 
There shall be a municipal prosecutor of the municipal court who shall prosecute all cases in the municipal court. The municipal prosecutor shall be appointed for a one year term by the Township Committee. The compensation of the municipal prosecutor shall be in accordance with Township Policy.  The Township Committee shall appoint one or more deputy municipal prosecutors to act in the place of the municipal prosecutor when he is unable to prosecute cases. 

2.28.070 Public defender. 
There shall be a municipal public defender who shall represent those defendants assigned by the municipal court judge. The municipal public defender shall be appointed for a one year term by the Township Committee. The compensation of the municipal public defender shall be in accordance with Township Policy.  

The Township Committee shall appoint one or more deputy municipal public defenders to act in the place of the municipal court prosecutor when he/she is unable to represent defendants assigned by the municipal court judge. 

2.28.080 Municipal court administrator. 
There shall be an administrator of the municipal court who shall perform the functions and duties prescribed for the administrator by law, by the rules applicable to municipal courts and by the municipal judge. The administrator shall be appointed for a term of one year. The administrator's duties shall include, but not limited to:

 
A.
Carrying out the rules, regulations, policies and procedures relating to the operations of the court.

 
B.
Interviewing and speaking to persons wishing to file criminal complaints or quasi-criminal complaints or wishing information in this regard.

 
C.
Receiving complaints and dispensing information relating to court matters.

 
D.
Maintaining the financial records of the court including, receiving and accounting for fines and costs.

 
E.
Attending court; recording pleas, judgments and dispositions; arranging trial calendars; signing court documents; preparing and issuing warrants and commitments and other court related documents.

 
F.
Maintaining and classifying records and files of the court.

 
G.
Maintaining, forwarding, receiving and reporting such records, reports and files as required by the appropriate agencies.

 
H.
Carrying out such additional duties as may be required in order to fulfill the duties of court administrator. 

2.28.090 Deputy Municipal court administrator. 
There may be one or more deputy court administrators of the municipal court who shall be appointed provided that funds are provided for such purpose in the municipal court budget. Deputy municipal court administrators shall perform the functions assigned to them by the municipal judge and the municipal court administrator. 

2.28.110 Budget.
The court administrator shall prepare a proposed budget per Township Policy. 

2.28.110 Insurance. 
Insurance coverage and/or bonds shall be obtained that protect the municipal court and its personnel from claims against them arising out of worker's compensation, bodily injury, property damage, personal injury, or civil rights violations, defalcations by court personnel and such other coverage as may be necessary. 


B. 
All fines levied on summons/warrants/tickets issued by the state police or any other non-member law enforcement agency shall be distributed as required by law.

2.28.120 Revenue. 
All revenues received by the municipal court from fines and costs shall be allocated in accordance with state law and the terms hereof.

2.28.130 Interlocal Services Act.
    The governing body of the Townships of Tewksbury and Washington are authorized to enter into an Interlocal Services Agreement embodying the provisions of this chapter pursuant to the Interlocal Services Act, N.J.S.A. 40:8A-1 et seq., and in accordance with the terms of that act. In the event of any discrepancy between this chapter and that of the Interlocal Services Act and any amendments thereto, the Act shall take precedence. 

2.28.140 Effective date. 
This chapter shall be effective upon passage and publication in accordance with law.  

__________________






Louis DiMare



Mayor

Dr. Voyce made a motion to open the Public Hearing for Ordinance #14-2009, seconded by

Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 11-30-09 Courier News.

There being no comments from the public, Dr. Voyce made a motion to close the Public Hearing for Ordinance #14-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Dr. Voyce made a motion to adopt Ordinance #14-2009, seconded by Mayor DiMare.  

A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
ORDINANCE NO. 14-2009

AN ORDINANCE OF THE TOWNSHIP OF TEWKSBURY,

COUNTY OF HUNTERDON, STATE OF NEW JERSEY, TO AMEND

CERTAIN SECTIONS OF CHAPTER 12.22.010, et seq. ENTITLED “SCENIC ROADS”


WHEREAS, the Township Committee of the Township of Tewksbury, County of Hunterdon and State of New Jersey, has previously adopted an ordinance known as the “Tewksbury Township Scenic Roads Ordinance” in 1996 which, among other things, established the Scenic Roads Commission; and


WHEREAS, the ordinance authorized the Scenic Roads Commission to identify scenic and historic roads in the Township and offer recommendations to the governing body and the Township’s Land Use Board to protect, enhance and rehabilitate said scenic roads; and


WHEREAS, the Scenic Roads Commission believes that its jurisdiction should extend and include identifying and protecting bridges located along scenic roads; and


WHEREAS, the Township Committee of the Township of Tewksbury has agreed with said recommendations and believes that certain sections of Chapter 12.22 entitled “Scenic Roads” should be amended to accordingly.


NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of Tewksbury, in the County of Hunterdon and State of New Jersey, that Chapter 12.22 entitled, “Scenic Roads” is hereby amended to be entitled, “Scenic Roads and Bridges”, and that this chapter be further amended as follows with all other sections not referenced below remaining unchanged:

Sections:

12.22.010
Short title.

12.22.020
Purposes.

12.22.030
Definitions.

12.22.040
General provisions.

12.22.050
Identification of scenic roads. (Unchanged)

12.22.060
Procedures for designation and acceptance of a scenic road. (Unchanged)

12.22.070
Alterations and plan review.

12.22.080
Rights of landowners. (Unchanged)

12.22.090
Validity. (Unchanged)

12.22.010
Short title.


The ordinance codified in this chapter may be known as the “Tewksbury Township Scenic Roads and Bridges Ordinance (2009).” (Ord. 19-96 § 1)

12.22.020
Purposes.


The purpose of this chapter is to protect and enhance the public health, safety, and welfare, and the quality of life in Tewksbury Township, by identifying scenic roads and bridges and encouraging their preservation and maintenance. The goals of this chapter are:


A.
To identify a township-wide network of scenic and historic roads and bridges;


B.
To protect, enhance, and, where appropriate, rehabilitate the aesthetic, cultural, and historic features of Tewksbury Township’s scenic roads and bridges, as so identified and listed in the records of Tewksbury Township;


C.
To fulfill the goals and objectives of the State Development and Redevelopment Plan (SDRP), which was adopted in 1992 by the state Planning Commission pursuant to N.J.S.A. 52:18A-196 et seq.;


D.
To enhance and protect the natural and visual values of these scenic and historic corridors by promoting the management of new growth and development in ways that complement the historic values associated with these corridors;


E.
To establish safe and visually attractive corridors for the pursuit of passive recreation so important to the maintenance of the quality of life;


F.
To ensure that the pastoral and rustic beauty and historic characteristics of the township may be enjoyed in the present and in the years to come;


G.
To discourage and prevent pollution of air, water, and land and other degradation of these important scenic and historic resources. (Ord. 19-96 § 2)

12.22.030
Definitions.


A.
General Intent. Any word or term not defined shall be used with a meaning of standard usage for the context in which the word is used.


B.
Words and Terms Defined.


“Right-of-way” means the total width and length of the servitude imposed, or granted, by law to the township or other public body, for street, road or utility purposes.


“Scenic road” means a road that has been identified as scenic in Section 5.1 of the Tewksbury Township master plan, Hunterdon County, New Jersey, dated November as amended to March 6, 1996; and/or identified by action of the Tewksbury Township scenic roads and bridges commission, according to the criteria contained in this chapter. (Ord. 19-96 § 3)


“Scenic bridge” a scenic bridge is a manmade structure of no specified minimum span or ownership supports the travel lane (or lanes) of a scenic road, as defined above, where it crosses a watercourse, another right-of-way, or other abrupt declivity in the terrain.

12.22.040
General provisions.


A.
Administration. It shall be the responsibility of the Tewksbury Township committee to administer this chapter and to make its provisions known, on a regular basis, to employees, boards and commissions in the township, to volunteer groups, such as fire and first aid units, to the utility companies serving the community, and to providers of such services as cable television and mobile telephones.


B.
Tewksbury Township Scenic Roads and Bridges Commission.


1.
The Tewksbury Township scenic roads and bridges commission (hereafter referred to as “commission”) shall consist of five regular and two alternate members. All members must be township residents and shall serve without compensation. The regular members will be appointed as Class1, 2, 3 and 4 members; Class 1 will have an appropriate historic related background, Class 2 will have a background in landscape design or landscape architecture. The Class 3 member shall consist of any member of another township board, committee or commission. There shall be two Class 4 members who shall be interested citizens of the township. The terms of the members first appointed under this ordinance shall be so determined that, to the greatest practicable extent, the expiration of the terms shall be distributed, in the case of regular members, evenly over the first three years after their appointment, and in the case of alternate members, evenly over the first two years after their appointment, provided that the initial term of no regular members shall exceed three years and that the initial term of no alternate member shall exceed two years. Thereafter, the term of a regular member shall be three years, and the term of an alternate member shall be two years. A vacancy occurring for any reason, except by reason of expiration of the member’s term of office, shall be filled for the balance of the term only.


Upon adoption of the ordinance codified in this chapter, effective January 1, 2008, all commission members will be appointed by the township committee.


2.
The township committee shall appoint all members of the commission and shall designate at the time of appointment the regular members, and chair, and shall designate the alternate members as “Alternate No. 1” and “Alternate No. 2.”


3.
The commission shall elect a vice-chairman and secretary from its members.


4.
Alternate members may participate in discussions of the proceedings but may not vote except in the absence or disqualification of a regular member. A vote shall not be delayed in order that a regular member may vote instead of an alternate member. In the event that a choice must be made as to which alternate member is to vote, Alternate No. 1 shall vote. A quorum shall consist of three members of the commission.


5.
The township committee may remove any member of the commission for cause, on written charges served upon the member and after a hearing thereon before the township committee if requested in writing by the member.


6.
The commission shall meet monthly. Notice of commission meetings shall be given in compliance with the Open Public Meetings Act, and at or prior to such time, notice of the meeting shall be given to all commission members. It shall be the function of the commission to:
a. Respond to applications to identify a road as a scenic road or to remove a township road from the status of a scenic road;  


b.
Review conditions on and usage of roads identified as scenic roads;


c.
Hear the comments of citizens of the township regarding roads identified as scenic roads;


d.
Respond to scenic road questions referred to the commission by the township committee, land use board, environmental commission, historic preservation commission, parks committee, board of health and the general public;


e.
Comply with land use board requests for review and comment on applications for development along scenic roads and with township committee requests to review and comment on routine road maintenance for alterations or improvements to scenic roads within thirty (30) days of receipt;


f.          Receive and review bridge maintenance, repair and replacement proposals from the Hunterdon County engineer or other authority having jurisdiction over the management of public bridges on scenic roads, and provide comments and recommendations to the Township Committee and the Township’s Land Use Board.  If deemed appropriate, the Township Committee and/or Land Use Board shall forward the commission’s comments and recommendations to the Hunterdon County Engineer or other authority having jurisdiction.


7.
The commission shall issue copies of minutes of all meetings to the municipal clerk, in a timely manner upon adoption. (Ord. 16-2007 § 1; Ord. 19-96 § 4)





****************************

12.22.070 Alteration and Plan Review


Prior to commencing alterations on scenic roads and bridges the Township Committee shall refer the proposed project to the commission for comment. Such referral shall be accompanied by a copy of the plans for the project if they have then been developed. The commission shall consider the referral at a public meeting, and shall make written recommendations to the township committee regarding the project within thirty (30) days of receipt. Such recommendations shall be accompanied by written findings of fact adopted by the commission, and shall be transmitted by the secretary of the commission to the township clerk for presentation to the township committee. 


The township committee will consider the recommendation of the commission and will act to preserve the scenic characteristics of the road and bridges, but shall not be bound by any of the commission’s recommendations.


Routine road maintenance or improvements necessary for public safety shall be exempt from this regulation. (Ord. 16-2007 § 5, Ord. 19-96 § 7)

                                    *****************************************            

BE IT FURTHER ORDAINED that this Ordinance shall take effect immediately upon final passage and adoption and publication in accordance with the law.

__________________






Louis DiMare



Mayor

· Consent Agenda


Mr. Mennen requested that Resolution #141-2009 and the claims as submitted by the CFO be removed from the Consent Agenda.
Mr. Van Doren requested that Resolution #140 be removed from the Consent Agenda.
Dr. Voyce moved adoption of the Consent Agenda as amended, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

RESOLUTION #139-2009
RESOLUTION TO AUTHORIZE THE SALE OF MUNICIPAL PERSONAL PROPERTY
WHEREAS, the Township of Tewksbury has determined that certain personal property as described on the attached schedule is no longer needed for public purposes; and
WHEREAS, N.J.S.A. 40A: 11-36 requires that all such personal property be sold at public sale to the highest bidder.
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey as follows:

1. The attached schedule of Township property is hereby declared to be surplus, no longer needed for public purposes; and

2. The Clerk is hereby authorized and directed to advertise a public sale of said personal property to be held on Thursday, December 17, 2009 commencing at 10:00 AM prevailing time, said sale to be held at the Police/Administration Building, 169 Old Turnpike Road, Califon, NJ.

3. The Township reserves the right to reject any and all bids if it determines such rejection to be in the public interest.

4. Said sale shall be in the manner of a public auction in accordance, with procedures to be announced, and, upon close of bidding, the highest bidder as designated by the Auctioneer shall submit the full bid price in cash or certified check. 
5. The articles are available for public inspection from 9:00 – 10:00 AM on Thursday, December 17, 2009 at the Department of Public Works , 165 Old Turnpike Road, Tewksbury Township, NJ.

____________________

Louis DiMare

Mayor

Sale of Municipal Assets

1. seven (7) Pentium CPU 

2. Two (2) 13” monitors

3. Two (2) 13” flat screen monitors

4. One (1)15” monitor

5. Five (5) keyboards

6. two (2) computer mice

7. One (1) set external speakers

8. One (1) adding machine

9. Various cell phone equipment

10. Various computer equipment

11. HP Laser Jet Cartridge #1160

12.  HP Laser Jet Cartridge #74A

13. Five (5) HP Ink Jet Cartridges #45

14. Two (2) HP Ink Jet Cartridges #15

15. Five (5) Temple Stone Spreaders

16. Gledhill right angle plow

17. Galion v-plow/small plow

18. Two (2) Swenson under tailgate spreader

19. Alamo side arm rotary mower

20. Woods roar mount finish mower

21. Various pallets parts/scrap

22. Tire inflation safety cage

23. Two (2) tow behind lawn sweepers

24.  Two (2) Coleman pulse 1750 generators

25. 5 hp Briggs & Stratton trash pump

26. Bumper mount trailer hitch with 2” ball

27. Eight (8) 4” concrete post mounting plates

28. Chain hoist

29. Eight (8) rolls of various size fire hose

30. White finish replacement truck mirror

31. Bundles of snow chain
32. Universal muffler

33. 2008 Ford pick up rear bumper

34. 2008 Ford F-series tailgate

35. Two (2) lawn sweepers

36.  Coats 4040SA Tire Changer

37. Metal Desk

38. Wooden desk

39. Coats 6050 Wheel Balance

40. Propane Generator

41.  Map cabinet

RESOLUTION #144-2009

REFUND OF TAX

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to:

 refund a duplicate tax payment 

Block 
Lot

Name




            
Year    
Amount

23.03
2.04

LIPPIETT,JOHN/JUDITH BRENDLEN JTR

2010  
2,270.22




21 Paxton Circle 




Bluffton, SC  29910

____________________

Louis DiMare

Mayor

MISCELLANEOUS

· Correspondence List

· Minutes of 11/23/09

· Items Removed from the Consent Agenda
Dr. Voyce moved adoption of Resolution #140-2009, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: Van Doren.  

RESOLUTION #140-2009

A RESOLUTION SETTING THE 2009 SALARIES AND WAGES FOR THE EMPLOYEES OF THE TOWNSHIP OF TEWKSBURY

BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following salary and wage for the employee so stated is hereby set for the year 2009.

	COURT

	Cynthia Hooven
	Court Administrator


	12,500.00/annum*

*effective 12/09/09

	Shauna Tillotson
	Deputy Court Administrator


	$13.50/hour

*effective 12/09/09


____________________

Louis DiMare

Mayor

Dr. Voyce moved adoption of Resolution #141-2009, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Voyce.  Nays: None. Recused:  Van Doren.  Abstain:  Mennen.
 SEQ CHAPTER \h \r 1TOWNSHIP OF TEWKSBURY

 HUNTERDON COUNTY, NEW JERSEY

RESOLUTION #  141-2009

RESOLUTION GRANTING QUARRY LICENSE FOR THE YEAR 2010
SUBJECT TO CERTAIN CONDITIONS

WHEREAS, on June 27, 2000, the Township of Tewksbury ("Township") adopted an ordinance (“Ordinance”) regulating quarrying and requiring a license to conduct that activity which Ordinance was amended in 2007 and again in 2009; and

WHEREAS, Stavola Quarries, LLC, 810 Thompson Avenue, Bound Brook, New Jersey ("Stavola") is the owner of a quarry known as the Oldwick Materials Quarry, Oldwick, New Jersey ("Quarry”); and

WHEREAS, Stavola has submitted a Quarry License Application for the year 2010 which has been reviewed by the Township Engineer who has found it to be generally consistent with the requirements of the Ordinance, subject to Stavola addressing the “Areas Requiring Further Attention” set forth in the Township Engineer’s letter dated December 2, 2009; and

WHEREAS, the Quarry License Application includes, but is not limited to, all documents filed with the Township by Stavola as part of its 2010 Quarry License Application, the documents reviewed and/or referenced by the Township Engineer as identified in a letter dated December 2, 2009, and any correspondence on file with the Township from the Township Engineer commenting on the 2010 Quarry License Application (all such documents hereinafter collectively referred to as the “Quarry License Application”); and

WHEREAS, Raymond A. Ferrara of Omni Environmental Corporation (“Ferrara”) has been engaged by the Township to evaluate the impact of quarrying operations upon the quantity and quality of water entering onto or leaving the Quarry and has provided a report dated November 30, 2009 which report is incorporated into Quarry License Application by reference; and

WHEREAS, Stavola must fully comply with all requirements of the Township Engineer and Ferrara in accordance with any deadlines established by those professionals, or the Township will revoke Stavola’s Plenary License as set forth in this Resolution because of concerns by the Township that failure to comply will endanger the health and welfare of the residents of the Township and others. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that a Quarry License is hereby granted to Stavola Quarries, LLC, for the year 2010, subject to the following terms and conditions:

1. 
All operations of the Quarry will be conducted, and permitted only in accordance with the Ordinance, the Quarry License Application and the terms and conditions set forth in a letter from Robert C. Bogart, P.E. to Jesse Landon, Township Administrator, dated June 7, 2001 ("Bogart Letter"), and the terms of this License. The Quarry License Application, prior Quarry License applications, the Bogart Letter and the documents listed therein are incorporated herein by reference.

2. 
Stavola may use up to three portable crushers on site in order to carry out the processing of the already shot rock. The type of crusher(s) to be used shall be approved in writing in advance by the Township Engineer. Stavola agrees to use portable crushers that incorporate the best available technology to reduce dust and noise from their operations. The crushers may only be used in such locations as are approved by the Township Engineer in accordance with the Bogart Letter.

3. 
Except for local deliveries within one mile of this exit, Stavola shall prohibit all dump trucks and vehicles having a gross weight, in excess of four tons from making a right-hand turn onto Rockaway Road when exiting the Quarry. Stavola will post adequate signage at the exit of the Quarry to notify truck drivers of this restriction.

4. 
The submission of a quarterly report from  Ferrara finding that (1) the operation of the Quarry has been in conformance with the Quarry's NJPDES permit; (2) the operation of the Quarry has not measurably impacted, in any aspect, the Rockaway Creek; (3) storm water runoff emanating from Block 44, Lot 24, and Block 46, Lot 18 on the Tax Maps of the Township of Tewksbury ("Property") has been adequately handled before discharge to Rockaway Creek such that no measurable impact, in any aspect to the Creek, has occurred as a result of such discharge; (4) ground water levels have not been adversely impacted by the operation of the Quarry and (5) Stavola has complied with all requirements contained in reports and correspondence from Ferrara prior to the date hereof.  The Quarry shall timely submit to Dr. Ferrara such reports and information from reputable professionals, in the form established by Dr. Ferrara, as reasonably necessary for him to prepare the reports to the Township required by this paragraph. In the event that Dr. Ferrara's report does not provide an affirmative finding for any of the above, the Quarry will take reasonable and prompt steps to rectify the conditions responsible for the lack of such affirmative finding(s). In the event that the Quarry is unsuccessful in doing so, the Township reserves the right, upon five (5) days notice to the Quarry, to revoke the license granted herein. The Quarry may challenge any such action in accordance with the law. All fees and expenses billed by Ferrara shall be paid through the escrow account established by the Quarry.

5. 
Stavola shall continue to submit water quantity and quality monitoring reports from a local ground and surface water testing agency identified by Stavola by January 30, 2010, and agreed to by the Township, which reports shall be consistent with the proposal of S&S, dated November 7, 2002, and the requirements of letters dated December 9, 2002, February 27, 2007 and March 17, 2008 from Ferrara.  Stavola shall pay directly the costs and fees charged the water testing agency.

6. 
The granting of this Quarry License does not eliminate or replace the need for Stavola to comply with all requirements of all other applicable ordinances of the Township.

7. 
In the event that the Township Engineer determines that there is a discernable impact upon a resident's person or property from blasting, Stavola shall take steps to respond to the resident's concern, including, but not limited to, considering whether the sequence, timing, size or location of future blasts can be altered to diminish the impact upon the resident. In the event that Stavola either refuses to or cannot come up with a viable solution to the resident's problem, then the municipality, at its option and upon recommendation of its Township Engineer, may hire a blasting expert, to be paid pursuant to the escrow agreement, to determine what additional steps may be available to deal with this situation and to make such recommendations as the expert sees fit. In the event that Stavola is not willing to carry out the recommendations of the municipal blasting expert, then the Township may pursue such options as are available to it at law.

8. 
Stavola shall comply with the terms and conditions of letters, dated January 5, March 9, June 11, 2007 and March 24, 2008 from Andrew Holt, P.E., P.P., C.M.E., Township Engineer, incorporated herein by reference  .

9. 
Stavola shall continue to comply with the comments of the Tewksbury Township Planning Board, dated February 21, 2002, attached to prior Licenses.

10. 
If not already provided, this Quarry License shall not become effective until Stavola submits, in a form and amount acceptable to the Township Engineer, a Performance Bond as required by the Ordinance.

11. 
If not already provided, Stavola shall comply with and supply to the Township within ten (10) days of the date hereof copies of all county, state and federal approvals necessary or incidental to quarrying operations at the Quarry for the year 2010.  Through out the term of this license, Stavola shall provide Township with a copy of all correspondence to and from any regulatory agencies which regulate quarry activities in the Township.

12. 
The granting of this license does not endorse the design, lot or road layout, drainage or any other matter contained in the Reclamation Plan Narrative, Reclamation Alternatives or Mining Plan, and prior to commencing reclamation activities at the Quarry, Stavola shall obtain any necessary development approvals from the appropriate Township board or agency.

13. 
The granting of this license applies only to quarrying activities as defined by the Ordinance and does not approve any other operations on site.

14. 
The granting of this license is without prejudice and does not grant to Stavola any "grandfather rights" to operate or carry on any quarry operations of any type for any years subsequent to the year 2010.

15. 
Stavola shall, if it has not already done so, pay any outstanding taxes due on the Property.

16. 
Stavola will maintain sufficient balance in its escrow account to reimburse all township professionals for their services in connection with review of quarry operations, licensing and applications. If Stavola wishes to challenge the escrow billing of any professional engaged by the Township it may do so in accordance with the procedure established pursuant to N.J.S.A. 40:55D-53.1.

17. 
The grant of the license of the year 2010 is without prejudice to any claims made by the Township that Stavola is in violation of any ordinances of the Township or any state or federal regulations or other law.

18. 
The grant of the license of the year 2010 is without prejudice to any claims made by the Township that Stavola is in violation of any wetland lands regulations of the State of New Jersey.

19. 
The Mayor and Committee specifically reserve the right to revoke this Plenary License at any time on 5 days written notice to the Quarry if it fails to fulfill the requirements of Paragraphs 4 and 5 of this Resolution or any other term of this Plenary License, if that violation presents an immediate threat to health and safety of the residents of the Township or others.

____________________

Louis DiMare

Mayor

Mr. Mennen moved adoption of the claims as submitted by the CFO with the exception of check #8387, seconded by Mr. Hoffman. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
· Claims as submitted by the CFO 

Dr. Voyce moved adoption of check #8387, seconded by Mr. Hoffman. A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Van Doren, Voyce.  Nays: None.  Abstain:  Mennen.

· Check #8387
· Resolution #142-2009

Mr. Selvaggi explained that municipalities with land in the preservation area have a statutory obligation to opt-in to the preservation area.  He noted that Mr. Van Doren and Dr. Voyce drafted the following two Resolutions and recommended that they read the documents for discussion and possible adoption.

Mr. Van Doren made a motion to adopt Resolution #142-2009 and read the draft document into the minutes of the meeting.

Dr. Voyce seconded the motion.

Mr. Hoffman stated that this Resolution is a big improvement over what was presented at the last meeting.  He noted that there was nothing in the Resolution regarding the transfer of development rights (TDR) program.  He suggested that the wording in the BE IT FURTHER RESOLVED clause be stronger and stated that the Township “demands” issues rather than “urges”.
Dr. Voyce noted that the Resolution presented at the 11-23-09 meeting was “woefully lacking” and suggested that a time line be included with regard to the loss of value for home owners.

Mayor DiMare commented on Mr. Hoffman’s idea with regard to the strength of the language.

Mr. Van Doren stated that there cannot be conditions for opting in to the preservation area and did not agree with Mr. Hoffman’s comments regarding changing the language of the Resolution.

He added that he will personally work on issues related to dual appraisal and TDR’s.

In response to a question by Mark Nowell, Mr. Selvaggi stated that were no ethics violations occurred because the Committee did not vote for the Resolution at the last meeting.  
Wilma Frey agreed that it is a good resolution and urged the full Committee to support its adoption.  She added that she felt it expressed the concerns of many Township residents and the Highlands Council (HC)  will listen to individual concerns.
Hank Klumpp noted that it seems convenient when certain individuals do not get their way to have a “do over”.  He noted that he invited the individuals from Independence and Washington Townships to come to the last meeting, adding that they are not lobbyists, only concerned and involved citizens.  He noted that considerable funds have been paid to the Township Planner regarding the Highlands opt-in/out-out matter.  He also noted that he requested information from the Land Use Board (LUB) and has not received answers to his questions, noting that he is now being ignored as well as having his property values stolen.

He noted that all residents of the Township are not being equally affected with regard to the Highlands Act.  He added that the Highlands Regional Master Plan (RMP) was supposed to have been completed in 18 months, and it actually took 5 years, questioning what the rush is at this point in time.

Mr. Klumpp opined that the Highlands Act was not done using any scientific basis and alluded to the possibility of favoritism and bribes.

Further comments were made regarding the matter of septic issues related to the Highlands Act, and the amount of funds put in the TDR bank as opposed to the amount of actual monies required.

Mr. Klumpp noted that two different State agencies, the HC and COAH cannot come up with the same number regarding housing units.

Further comments were made regarding the dual appraisal matter that existed prior to 2004 and the need to have a time line included for reimbursements.

In closing, Mr. Klumpp stated that this entire matter is so political and questioned how the Township could allow it to happen.  He surmised that the general public does not care or understand the plight of the farmer and if the matter does not affect them directly, they will not help as they do not care.  
He urged the Committee to “vote with a conscience” as the Highlands Act would be the “death threat to every farmer in the Highlands.”
Chris Teasdale stated that the draft document was a thoughtfully worded resolutions and commended Mr. Van Doren and Dr. Voyce for their efforts.
Nancy Held stated that she was shocked when she heard that the Committee did not adopt the Resolution at the previous meeting.  She stated this action does not represent the interests of the majority of the citizens who elected the Committee members and flies in the face of the LUB’s decision.

She opined that the Township would have no chance prevailing against the State and it would be a waste of money and resources.

She added her support for adopting the Resolution.
Jim Kelsey noted that there is a growing revolution in the Country to heed the principles of the founding fathers.  He opined that the Highlands Act is based on faulty science and is unconstitutional.  He stated that it is time for individuals and local governments to take a stand and to commit civil disobedience, adding that there are no great consequences to not conforming.

He outlined what he understood would occur if a municipality did not conform to the RMP with regard to Land Use applications.

He noted that the HC is overworked and understaffed and may not be able to supply the legal representation that they promise.

He stressed that the Committee needs to look after the best interest of the residents adding that the Highlands Act and Council are ruining citizens’ lives.

Mr. Kelsey likened conformance to the Highlands RMP as akin to the State confiscating an individual’s retirement monies.  He added that municipalities have controls in place to protect the environment.
In closing, Mr. Kelsey stated that the incoming Governor should be sent a firm message of a growing revolt that citizens will not stand for having their rights taken away.  He opined that the Highlands Act is unconstitutional and morally wrong, and Tewksbury has done an admirable job in preserving the land.
Robin Love thanked Mr. Van Doren and Dr. Voyce for crafting the draft Resolution and agreed with Mayor DiMare’s comments regarding Mr. Hoffman’s proposed corrections.
Sherry King stated her agreement with comments made by Ms. Love.
Basil Hone stated his support of the draft Resolution emphasizing that the Committee is past the deadline for submission to the HC.  He did not agree with changing the wording as per Mr. Hoffman’s suggestion, adding that the Committee should submit it as presented.  He opined that the average law abiding citizen of the Township would not like to see their Township a scoff law.
George Cassa stated that the beauty of our political system is that each side has the ability to express their individual views, adding that he agrees with many of Mr. Klumpp’s comments which, he feels, have been adequately incorporated into the Resolution.

He admitted to calling some of Mr. Kelsey’s comments regarding home rule, committing civil disobedience, and statements regarding his oath of office as contradictory and “bizarre”.

Discussion followed regarding the action taken at the11-23-09 meeting at which two Resolutions were not adopted and the legal ramifications.
Additional comments were made regarding civil disobedience and the consequences that may occur if the Township does not adopt a Resolution to opt-in to the preservation area.

David Shope distributed information to the Committee stating that Tewksbury and Lebanon Townships are the “best places to build in Hunterdon” because of ground water and aquifer recharge and nitrate dilution.  He questioned the reasoning for these (and other) municipalities to be designated as part of the preservation area.  He opined that the State has “gone whacky” and the Highlands Act is not based on science, but is based on lies.

Comments were made regarding septic isssues, COAH matters and how the HC was not able to finalize their RMP in the mandated 18 moth time frame.

Mr. Shope opined that plan conformance would allow individual municipalities no local control and would only add another layer of bureaucracy.  

Nancy Hance thanked Mr. Van Doren and Dr. Voyce for their efforts, adding that this is an important issue in the Township.  She noted that the LUB, Township professionals, residents and boards, committee and commissions are in favor of opting in.

David Barnes noted that the Township is often caught between two different State agencies and the HC and COAH are just the latest participants.  He opined that it is wrong to create one agency to protect a municipality from another agency.  He noted that the goal of the HC is to limit development and to protect and preserve water, and if the Township did not comply, the goal would still be achieved as no developer would want to work in a non-compliant municipality.

He agreed with statements made by Mr. Hoffman that the list of concerns should be demands, adding that once the Resolution is received by the HC, the Township’s concerns will be dismissed.  He added that if the Township is mandated to comply, the Council should be mandated to meet conditions.
James Kessler stated that as a farmer, he is a victim of the Highlands Act.  He added that the proposed Resolution seems to address some issues and agreed with statements made by Mr. Hoffman.  He opined that the HC will do nothing with regard to the Township’s concerns.
James Kessler Jr. stated that the State should have to pay for water rights as is being done in western states.  He opined that this tax could benefit the community and help to reduce property taxes.
Mrs. Close noted that the BPU violated the rights of residents and agreed that the Township is at the mercy of competing State agencies.  She added that we live in a “civilized society, born of civil disobedience” but the correct way to right a wrong is through the election process.  She thanked Mr. Van Doren and Dr. Voyce for their work in drafting the Resolution and urged the Committee to vote for its adoption.

Mr. Mennen noted that the first part of the proposed Resolution acknowledges the detrimental economic affect to land owners.  He cited case law regarding the definition of a taking without compensation as being unconstitutional.  Further information was noted from 
AMJUR regarding constitutional law versus an unconstitutional statute.  

He opined that the proposed Resolution does not have enough teeth and he felt obligated to speak out over an issue that he considers unconstitutional.

Mr. Hoffman thanked Mr. Van Doren and Dr. Voyce for their efforts and noted that the LUB has done an excellent job complying with the Township’s Master Plan.  

He added that he has been involved with discussions related to the Highlands for over ten years and has put his concerns on the table.  He noted that he agrees with both sides of the matter as the Highland Act is a good concept, but the Council is going about achieving it the wrong way.  He reiterated that the Resolution needs more teeth.
Mayor DiMare noted that a statute is valid until overturned by court, adding that he feels the Township Committee is obligated to uphold the law.
The above noted motion was adopted.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  Hoffman, Mennen.
RESOLUTION NO.  142-2009

TOWNSHIP OF TEWKSBURY
SUBMISSION OF PETITION FOR PLAN CONFORMANCE
TO THE HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
FOR LAND IN THE PRESERVATION AREA

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act), N.J.S.A. 13:20-1 et seq., finds and declares that protection of the New Jersey Highlands is an issue of State level importance because of its vital link to the future of the State’s drinking water supplies and other significant natural resources; and 

WHEREAS, the Highlands Act creates a coordinated land use planning system requiring the Highlands Water Protection and Planning Council (Highlands Council) to prepare and adopt a Regional Master Plan for the Highlands Region; and 

WHEREAS, the Highlands Act requires that within nine to 15 months after the effective date of the Regional Master Plan, September 8, 2008, each municipality located wholly or partially in the Preservation Area shall submit revisions to the municipal master plan, development regulations and other regulations, as applicable to the development and use of land in the Preservation Area, as may be necessary to conform them with the goals, requirements and provisions of the Regional Master Plan (Plan Conformance); and 

WHEREAS, the Township of Tewksbury is located in the Highlands Region with lands lying within the Preservation Area, as defined by the Highlands Act; and 

WHEREAS, the Highlands Council prepared and distributed to the Highlands municipalities Plan Conformance Guidelines outlining the process and procedures for petitioning the Highlands Council for Plan Conformance; and 

WHEREAS, the Highlands Council’s Plan Conformance Guidelines also require that a Petition for Plan Conformance be filed with the Highlands Council no later than December 8, 2009, which includes a comprehensive package of planning and implementation documents that meet the requirements of the Highlands Act, the Regional Master Plan and the Highlands Plan Conformance Guidelines. 

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, New Jersey, hereby submits this Petition for Plan Conformance to the Highlands Council for that portion of our jurisdiction lying within the Preservation Area in accordance with the Highlands Act, the Regional Master Plan, and the Highlands Plan Conformance Guidelines; and

BE IT FURTHER RESOLVED that the Township Committee of the Township of Tewksbury wishes to express its concern with regards to issues it feels the New Jersey Legislature and/or the Highlands Council have left unresolved and urges both bodies to reverse, advocate for change and/or amend applicable law as indicated below.  These issues include:

1). 
The loss of value for landowners in the Preservation Area continues to mount with no source of adequate funding in place to compensate for this loss nor any mechanism developed to calculate this loss; the new regional planning approach and the more stringent environmental regulatory standards should be accompanied, as a matter of wise public policy and fairness to property owners, by a strong and significant commitment by the State of New Jersey to fund the acquisition of these lands;

2). 
The dual appraisal method for landowners wishing to preserve their land through one of the many State, County and Local preservation programs was allowed to expire; it should be renewed for a minimum of 5 years, retroactive to the June 30 expiration, with any applications submitted during the expired period eligible for the dual appraisal method to determine value;

3). 
The blanket exemption for utilities and industrial uses which allow for the construction of power substations, generating stations and utility structures in the Preservation Area should be revoked unless the utility agrees to construct said stations and equipment on previously designated Brownfield sites so as to encourage reuse of these Brownfield sites rather than continue to destroy land not permitted for industrial or commercial construction;

4).
The type of septic systems allowed exclude “extraordinary” measures, such as mounded systems, soil replacement systems and the like to overcome depth to groundwater and depth to permeable strata limitations.  This, is essence, rules out most septic system construction across the Township of Tewksbury as nearly all will require some type of extraordinary measure.  The New Jersey Department of Environmental Protection (NJDEP) should re-address this through NJAC 7:9A to ensure property owners have multiple means of septic construction and re-construction available to them should an existing system fail.

5). 
The northern portion of Tewksbury is within the Agricultural Resource Area (ARA) mapped by the Council.  The Land Use Ordinance states that the goal for the ARA is the protection and promotion of sustainable agriculture however the definition of agricultural or horticultural uses appears to be limited to food, forage, and fodder, including animal production.  Equestrian uses in a non-production aspect, such as horse boarding and stabling for recreation are not specifically included.  Tewksbury has a significant equestrian heritage, which is prominent across the Township. These uses need to be promoted to the fullest extent and the Highlands Council needs to consider these as part of the agricultural and horticultural definition.

6).
The Township Committee wants to ensure that the Highlands Council position on litigation against a municipality that has conformed to the Highlands process is one of protect and defend the action of the municipality where said action was in compliance and concert with the Highlands Regional Master Plan, as may be amended and any current and future Highlands Council regulations.  Should the municipality not prevail on any litigation where it and/or counsel provided by the Highlands Council and/or State of New Jersey, the State of New Jersey fully covers the monetary judgment as awarded, not the taxpayers of the municipality.

7).
Those areas of the RMP, such as a model septic system maintenance ordinance, that are not yet finalized, shall be subject to review and comment by the Township of Tewksbury prior to consideration of municipal adoption.

_____________________

Louis DiMare

Mayor
· Resolution #143-2009

Mr. Van Doren moved adoption of Resolution #143-2009.  The Resolution was read into the minutes.

Mr. Mennen noted an error of language omission in the final WHEREAS. 

The above noted motion was seconded by Dr. Voyce. 
Mr. Mennen suggested that there be language added to request that the Township Master Plan be used as a basis for evaluation for conformance with the planning area.

Dr. Voyce agreed with Mr. Mennen’s suggestion and added that the overall language be more direct:  to use the term “requires” as opposed to “urges”.
Mr. Selvaggi noted that opting in to the planning area is voluntary in nature and it would be permissible to use more forceful language.

Discussion followed regarding how to word the Resolution and how to make the concerns of the Township of paramount importance.  

Mr. Selvaggi noted that the Township can opt-out of the planning area at any time and submitting the Resolution to the HC at this time will give sufficient time for review and comment.

Mr. Van Doren amended his motion to adopt Resolution #143-2009 as amended, seconded by Dr. Voyce.

Robin Love stated that the Resolution should be properly worded so that an Ordinance can be adopted (if applicable) in 2010.  She opined that it would be a benefit to opt-in to the planning area at the same time as the preservation area.

Nancy Held opined that there is harm to opt-in at this point in time as it will gain time to evaluate the matter.
Chris Teasdale stated the Resolution was well worded.
In response to a question by Hank Klumpp, it was stated that the date of 06-08-10 is a COAH mandated deadline.
David Shope stated that there is no need to adopt the opt-in Resolution at this time, adding that the HC staff is “blind to the line”.  He opined that the Township should not be burdened with another level of bureaucratic rules.

Basil Hone agreed with opting-in to the planning area and submitting the Resolution as it would open up dialogue with the HC.  He opined that there did not appear to be any 

risk involved with adopting the Resolution in order to gather additional information.

Mark Nowell agreed with comments made by Mr. Hone.  He added that he spoke with Eileen Swan, Executive Director of the HC who assured him that the process would be a “fluid process” and the Township had nothing to lose adopting the Resolution at this time.
Wilma Frey questioned if a draft COAH document had to be prepared by April of 2010 prior to the afore mentioned 06/08/10 deadline.  She opined that it would be detrimental to wait until the last moment to commence this work.
Michael Rothpletz thanked Mr. Van Doren and Dr. Voyce for their work on the Resolutions.  He opined that it would be appropriate to include Mr. Mennen’s suggestions regarding the Township Master Plan in the Resolution.  He agreed that the issues should be considered conditions and not suggestions, and the matter of landowner equity should be included.  He added that the Resolution needs strong language or it will not be taken seriously.

Additional discussion followed regarding language changes to the proposed Resolution.
Mr. Van Doren opined that the two Resolutions should be submitted to the HC at the same time..
Mr. Melick stated that the language from Resolution #142-2009 regarding the loss of value for landowners (point 1) should be included in the proposed Resolution for the planning area.
The above noted motion was adopted.  Ayes:  DiMare, Hoffman, Van Doren, Voyce.  Nays:  Mennen.
RESOLUTION NO. 143-2009

TOWNSHIP OF TEWKSBURY
SUBMISSION OF PETITION FOR PLAN CONFORMANCE
TO THE HIGHLANDS WATER PROTECTION AND PLANNING COUNCIL
FOR LAND IN THE PLANNING AREA

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act), N.J.S.A. 13:20-1 et seq., finds and declares that protection of the New Jersey Highlands is an issue of State level importance because of its vital link to the future of the State’s drinking water supplies and other significant natural resources; and 

WHEREAS, the Highlands Act creates a coordinated land use planning system requiring the Highlands Water Protection and Planning Council (Highlands Council) to prepare and adopt a Regional Master Plan for the Highlands Region; and 

WHEREAS, Section 13:20-15.a, of the Highlands Act states that for any municipality located wholly in the Planning Area or for the portion of a municipality lying within the Planning Area, the municipality may, by ordinance, petition the Highlands Council of its intention to revise its master plan, development regulations and other regulations , as applicable to the development and land use of land in the Planning Area, to conform them with the goals, requirements and provisions of the Regional Master Plan (Plan Conformance), and

WHEREAS, the Township of Tewksbury is located in the Highlands Region with lands lying within the Planning Area, as defined by Section 7 of the Highlands Act; and 

WHEREAS, the Highlands Council prepared and distributed to the Highlands municipalities Plan Conformance Guidelines outlining the process and procedures for petitioning the Highlands Council for Plan Conformance, which includes a comprehensive package of planning and implementation documents that meet the requirements of the Highlands Act, the Regional Master Plan and the Highlands Plan Conformance Guidelines; and 

WHEREAS, Plan Conformance by the municipality is strictly voluntary for lands in the Planning Area, and the Township of Tewksbury may at any time voluntarily revise its master plan, development regulations and other regulations as applicable to the development of use of land in the Planning Area, to conform them to the Regional Master Plan; and

WHEREAS, at any time during the Plan Conformance process, the Township of Tewksbury may withdraw from the Plan Conformance process and any approvals, rejections or conditions of its revised master plan or development regulations recommended by the Highlands Council during the Plan Conformance process, will not be binding on the Township of Tewksbury; and the Township of Tewksbury may choose not to obtain conformance with the Regional Master Plan for the lands lying within the Planning Area; and

WHEREAS, should the Township of Tewksbury make the determination that the Township of Tewksbury shall petition the Highlands Council of its intention to revise its master plan, development regulations and other regulations, as applicable to the development and use of land in the Planning Area, to conform them with the goals, requirements and provisions of the Regional Master Plan and Plan Conformance Guidelines, the Township of Tewksbury shall enact an ordinance setting forth such intention, as required by the Highlands Act; and

WHEREAS, upon application of the Township of Tewksbury the Highlands Council has made, or will make, grant funding and other financial and technical assistance available to the Township of Tewksbury for the reasonable costs associated with the revision of the master plan, development regulations or other regulations, as applicable to the development and use of lands in the Planning Area, which are designed to bring those plans and regulations into conformance with the Regional Master Plan and the Highlands Council shall provide grant funds for all mandatory aspects of Plan Conformance in accordance with the Plan Conformance Grant Program, and may also provide grant funds for the discretionary aspects of Plan Conformance as determined by the Highlands Council; and

WHEREAS, should the Township of Tewksbury formally withdraw from the Plan Conformance Process, grant funding awarded to the Township of Tewksbury up to the date of the withdrawal that has been appropriately utilized in accordance with the Plan Conformance Grant Program and applicable grant agreement shall not be reimbursable to the Highlands Council; and
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, County of Hunterdon, New Jersey, hereby submits this resolution of intention to revise its master plan and development regulations for Plan Conformance to the Highlands Council for that portion of our jurisdiction lying within the Planning Area in accordance with the Highlands Act, the Regional Master Plan, and the Highlands Plan Conformance Guidelines.
BE IT FURTHER RESOLVED that the Township of Tewksbury's Master Plan shall be used as a basis for evaluation for conformance with the Planning Area; and
BE IT FURTHER RESOLVED that the Township Committee of the Township of Tewksbury wishes to express its concern with regards to issues it feels the New Jersey Legislature and/or the Highlands Council have left unresolved and urges both bodies to reverse, advocate for change and/or amend applicable law as indicated below.   The Township's ultimate decision will depend on the Highlands Council's response to the issues below.  The Township of Tewksbury's Master Plan shall be used as a basis for evaluation for conformance with the Planning Area.  These issues include:

1).
The dual appraisal method for landowners wishing to preserve their land through one of the many State, County and Local preservation programs was allowed to expire; it should be renewed for a minimum of 5 years, retroactive to the June 30 expiration, with any applications submitted during the expired period eligible for the dual appraisal method to determine value;

2).
The Township re-affirms the settlement and accompanying ordinances with regards to Stavola Quarry LLC and does not seek changes to or an abandonment of said settlement as a result of the actions proposed in this resolution.

3).
The type of septic systems allowed exclude “extraordinary” measures, such as mounded systems, soil replacement systems and the like to overcome depth to groundwater and depth to permeable strata limitations.  This, is essence, rules out most septic system construction across the Township of Tewksbury as nearly all will require some type of extraordinary measure.  The New Jersey Department of Environmental Protection (NJDEP) should re-address this through NJAC 7:9A to ensure property owners have multiple means of septic construction and re-construction available to them should an existing system fail.

4). 
The northern portion of Tewksbury is within the Agricultural Resource Area (ARA) mapped by the Council.  The Land Use Ordinance states that the goal for the ARA is the protection and promotion of sustainable agriculture however the definition of agricultural or horticultural uses appears to be limited to food, forage, and fodder, including animal production.  Equestrian uses in a non-production aspect, such as horse boarding and stabling for recreation are not specifically included.  Tewksbury has a significant equestrian heritage, which is prominent across the Township. These uses need to be promoted to the fullest extent and the Highlands Council needs to consider these as part of the agricultural and horticultural definition.

5).
The Township Committee wants to ensure that the Highlands Council position on litigation against a municipality that has opted in the Planning Area as part of the conformance process is one of protect and defend the action of the municipality where said action was in compliance and concert with the Highlands Regional Master Plan, as may be amended and any current and future Highlands Council regulations.  Should the municipality not prevail on any litigation where it and/or counsel provided by the Highlands Council and/or State of New Jersey, the State of New Jersey fully covers the monetary judgment as awarded, not the taxpayers of the municipality.

6). 
The loss of value for landowners in the Preservation Area continues to mount with no source of adequate funding in place to compensate for this loss nor any mechanism developed to calculate this loss; the new regional planning approach and the more stringent environmental regulatory standards should be accompanied, as a matter of wise public policy and fairness to property owners, by a strong and significant commitment by the State of New Jersey to fund the acquisition of these lands;

_____________________

Louis DiMare

Mayor

6.
Reports

· Township Committee Sub Committees & Township Committee Comments 
Dr. Voyce commented on H1N1 vaccine and the DPW report.

Mr. Van Doren thanked Mayor DiMare and Mr. Mennen for their service to the Township as  Committeemen for the past three years, adding that there was constructive dialogue and discussion.

Mr. Hoffman presented framed prints of the General Store in Oldwick to Mayor DiMare and Mr. Mennen and echoed Mr. Van Doren’s thanks for their work on the Committee.

Mayor DiMare thanked the Committeemen for their kind words adding that the three years went much too quickly.

Mr. Mennen noted that sitting on the Committee has been an “interesting experience” adding that the discourse and discussion has always been principled and respectful as opposed to personal.  He wished the incoming Committee members good luck in their tenures.

· Township Administrator

Mr. Landon noted that the Mayor needs to sign a non disturbance UCP agreement.
7.
Executive Session

At  10:00 PM Mr. Van Doren moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #145-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel, Litigation and Land Acquisition.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

8.
Reconvened
The meeting reconvened at 10:40 PM.

Mr. Van Doren made a motion to cancel the 12-22-09 Township Committee meeting, seconded by Dr. Voyce.  The motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Not present:  DiMare.

Mr. Van Doren made a motion to schedule the 2010 reorganization meeting for 01-01-10 at 10:00 AM at the Municipal Meeting Hall, seconded by Dr. Voyce.  The motion was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  Not present:  DiMare.

9.
Adjournment

There being no further business, the meeting was adjourned at 10:45 PM.

Roberta A.  Brassard
Municipal Clerk
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