LAND USE BOARD MINUTES

June 20, 2007
The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present were: Mr. Johnstone, Chairman, Ms. Desiderio, Vice-Chairwoman, Mayor Van Doren, Mr. Mennen (arrived at 7:32 p.m.), Ms. Baird, Mr. Mackie, Ms. Devlin, Mr. Blangiforti (arrived at 7:34 p.m.), Mr. Kerwin (Alt. #3 – arrived at 7:34 p.m.) and Mr. Shapack (Alt. #4).
Also present were:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer, Mr. Hintz, Township Planner, Mr. Benson, Zoning Officer and Ms. Goodchild, Land Use Administrator.
Absent were:
Ms. Czajakowski, Mr. Bossert and Mr. Moriarty.
There were 30 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on February 15, 2007.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Desiderio made a motion to approve the claims and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman –  Attendance at 6/6/07 Land Use Board Meeting – invoice dated June 7, 2007 ($525.00).

2. Bernstein & Hoffman – Land Use Board Escrow – Robert & Mary Egan (B6.04, L7.07) – invoice dated June 7, 2007 ($1,545.00).

3. Bernstein & Hoffman – Land Use Board Escrow – Anthony & Celia Defelice (B36, L3.18) – invoice dated June 7, 2007 ($937.50).

4. Clarke*Caton*Hintz – General Land Use Work – invoice #37666 ($112.67).

5. Clarke*Caton*Hintz – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #37672 ($142.50). 

Roll Call Vote:

Those in Favor:
Ms. Baird, Ms. Desiderio, Mayor Van Doren, Mr. Mackie, Ms. Devlin, Mr. Shapack and Mr. Johnstone. 
Those Opposed:
None 
CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to acknowledge receipt of the correspondence and Ms. Devlin seconded that motion.  All were in favor.  
1. A report dated June 15, 2007 from Melanie Reese of Maser Consulting regarding Application No. 07-02 - Andrew Hall, Block 27, Lot 71.29.

2. A report dated June 15, 2007 from Shana L. Goodchild regarding Application No. 07-02 -Andrew Hall, Block 27, Lot 71.29.

3. An e-mail dated June 7, 2007 from Shana L. Goodchild to Jack Dusinberre, attorney for Crossroads @ Oldwick, outlining outstanding issues related to the application.  

4. A report dated June 5, 2007 from Carl Hintz regarding Application No. 07-02, Andrew Hall, Block 27, Lot 71.29.

5. A letter dated May 31, 2007 from Suburban Consulting Engineers, Inc. regarding Fern Valley Subdivision Closeout and Acceptance. 

6. The New Jersey Planner – May/June 2007, Volume 68, No. 2.

MINUTES

· June 6, 2007
Mr. Johnstone asked the Board if there were any questions or comments regarding the June 6, 2007 minutes to which the response was positive.  Ms. Goodchild made a correction to the last name “Hahn” and noted it should be “Ahn”.  Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Baird made a motion to approve the June 6, 2007 minutes and Ms. Devlin seconded that motion.  All were in favor.  Mr. Mennen and Mayor Van Doren abstained from the vote. 

PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was positive.  
Dana Callanan, 20 Burrell Road, stated that last spring her excavator placed her outdoor riding ring in the setback and asked the Board whether she should come before them for a variance or move the riding ring so it was in compliance.  Mr. Bernstein stated that she may want to apply for a variance if the error was minor, however, if the riding ring is close to the neighbors and they are upset, she may want to consider moving the ring so that it conforms.  Mayor Van Doren suggested that it would be easier to move the riding ring as opposed to going through the application process.

Mr. Johnstone asked the public if there were any further questions or comments to which the response was negative.  Therefore, he closed the public portion of the session.   

PUBLIC HEARING
· Crossroads at Oldwick Homeowners Association – Request for a modification to the subdivision and site plan approvals granted to Toll Bros. to delete the prohibition against underground irrigation systems
Block 45, Lots 42 & 43


Mr. Johnstone announced the public hearing for Crossroads at Oldwick Homeowners Association, request for a modification to the subdivision and site plan approvals granted to Toll Bros. to delete the prohibition against underground irrigation systems for Block 45, Lots 42 and 43.  Mr. Jack Dusinberre, attorney for the applicant, stated that he felt they could address outstanding issues without the necessity of additional written reports.  He further stated that upon hearing Mr. O’Neil’s testimony, the Board may require further written reports.  He stated that the Board received a Water Usage Analysis report dated December 4, 2006 which was commented on by the Board’s experts.  He further stated that he would have Mr. Matt O’Neal testify regarding the report.


Mr. Matt O’Neal was sworn in by Mr. Bernstein.  Mr. O’Neal provided his credentials to the Board by stating that he is employed by Storr Tractor Company located at 3191 Highway 22 in Somerville New Jersey.  He further stated that he has a Bachelor’s of Science Degree in Landscape Horticulture from the University of Maine and is a certified irrigation designer.  He added that he is a certified irrigation contractor in the State of New Jersey as well as a certified irrigation auditor.  Mr. Dusinberre asked Mr. O’Neal if he has ever testified before a Land Use/Zoning Board to which Mr. O’Neal responded in the negative.  Mr. Johnstone asked Mr. O’Neal if his license was ever suspended or revoked in any state to which he responded in the negative.  Mr. Bernstein asked Mr. O’Neal if he’s previously prepared reports as well as designed underground systems to which he responded in the positive.  The Board accepted Mr. O’Neal’s credentials.  
Mr. Dusinberre asked if the report calculations were based on watering all turf areas 
to which Mr. O’Neal responded in the positive.  Mr. O’Neal added that the report did not include irrigation for the shrubbed areas.  Mr. Dusinberre asked Mr. O’Neal if the design specifics affected the volume to which he responded in the negative.  Mr. O’Neal provided testimony which was detailed in the report entitled; “Water Use Analysis for Crossroads @ Oldwick, Tewksbury Township, Oldwick, NJ” dated December 4, 2006.  He noted that changes to the calculations were 5.7 acres of turf and that the drip area was slightly less than .92 acres.  He stated that they recommended using a rotary spray nozzle which was a higher efficiency head.  He stated that they calculated 18,213 gallons per day for the sprayed areas and 1,975 gallons per day for the landscaped areas.  He stated that the calculations listed on Page 6 of his report did not include the landscaped areas.  Mr. Johnstone asked Mr. O’Neal what his calculations for gallons per day/per week/per minute were for the new irrigation to which he responded that 3,315,000.00 gallons per season for the turf and 359 gallons for the drip which was broken down to 18, 213 gallons per day for the turf areas and 1,975 gallons per day for the landscaped drip areas.  Ms. Reese asked Mr. O’Neal what number he utilized for the drip to which he responded that he used .9.  Mr. O’Neal stated that a rain sensor was required by law for systems in New Jersey which would shut down the system when the watering wasn’t needed.  Mr. Johnstone asked Mr. O’Neal how accurate the rain sensor/moisture sensor was to which he responded that it would be fairly accurate if located properly.  He added that the life expectancy on the systems were 5 to 6 years.  Mr. Dusinberre asked Mr. O’Neal how many moisture sensors he was recommending for the project to which he responded that he would recommend 10-15 moisture sensors which would service different zones.  Mr. Johnstone asked Mr. O’Neal if he could provide specifics as to the rotary spray heads as they were not included in the report to which he responded in the positive.  Mr. Dusinberre asked Mr. O’Neal what the conditions of the lawn was when he visited the site to which he responded that he saw brown/yellow turf and the condition of the turf was not healthy.  He further stated that when turf is in that state it is unhealthy and there is potential for weeds/disease.  Mr. O’Neal stated that if the turf wasn’t maintained properly there would be expenses for the homeowners association as far as reseeding, etc. was concerned.  Mr. Dusinberre stated that there were three options for watering which were an underground system, an above ground system, and a sprinkler system.  He stated that the underground system would be more efficient as it would provide for universal controlling, different zones, etc.  

Mr. Johnstone asked the Board if there were any questions or comments regarding Mr. O’Neal’s testimony outlined in the December 6, 2006 report to which the response was positive.  Mr. Hintz asked Mr. O’Neal how he accounted for the yards which had sloping lawns to which he responded that it would be done by slope type and through scheduling by watering during short periods.  He further stated that a soil texture would be done as well in order to determine a calculation for watering the properties which were sloped.  Mr. Hintz asked if the drip irrigation areas have different zones to which Mr. O’Neal responded in the positive.  Mr. Hintz stated that he was not familiar with the rotator heads and requested that written documentation be submitted with regard to them to which Mr. O’Neal responded in the positive.  Ms. Reese stated that she previously provided a recommendation to Mr. Dusinberre regarding calculations for above ground systems and asked if those calculations were done to which Mr. O’Neal responded that he did not calculate those numbers.  Ms. Reese clarified that Mr. O’Neal would be providing the Board with a report that gave the assumption of calculations for above ground sprinklers to which Mr. Dusinberre responded that Mr. O’Neal provided testimony with respect to that.  Ms. Reese stated that Mr. Dusinberre was asking the Board to make a determination as to which scenario was better when they haven’t given calculations for scenario two which was above ground systems.  Mr. Johnstone asked Mr. Dusinberre if he had an issue with the Board assuming that the calculations for scenario two would be higher to which he responded in the negative.  Mr. Bernstein clarified that the testimony was that 15,000 gallons was used domestically to which Mr. Dusinberre responded in the positive.  Mr. Bernstein asked if 75 units would work out to 200 gallons per day for domestic water use to which Mr. O’Neal responded in the positive.  Mr. Bernstein asked Mr. O’Neal if it would require 20,000 gallons for the turf and landscaping or 1/3 more for the water use outside than for the domestic use to which Mr. O’Neal responded in the positive.  Mr. Bernstein asked if the Board approved the underground system with controls would the applicant be able to submit reports to the Board showing that the limitations set by the Board were followed to which Mr. O’Neal responded in the positive.  


Mr. Benson asked if the 5 above ground systems currently in the development could be metered to determine what their water usage was prior and after the installation of the above ground system (during the different seasons) to which Mr. Dusinberre responded that one would be able to do that, however, some residents may not be willing or able to participate.  Ms. Meryl Topchik, Homeowners Association President, stated that the residents who put in the above ground systems did so without applying to the homeowners association for approval.  She further stated that she believed that the above ground systems would be grandfathered as they wouldn’t want them to incur the additional expense unless they wanted to upgrade.  She added that if the systems failed in the future they would be required to install the underground system.  Mr. Blangiforti asked if the five existing systems were included in the calculations of the total area for turf/shrubs/usage to which Mr. O’Neal responded that they were included.   Ms. Devlin asked if a system could be installed utilizing runoff from a roof, etc. if underground/above ground systems were installed to which Mr. O’Neal responded in the positive.  Mr. Mackie asked Mr. O’Neal when he would know what the optimal duration was for watering time to which he responded that letting the system water automatically would determine the optimal watering time based upon the soil moisture.  Ms. Baird asked if there was a timing mechanism which would prevent the system from watering during the day to which Mr. O’Neal responded in the positive.  Mr. Mennen asked Mr. O’Neal if he designed the proposed system to which he responded in the positive.  Mr. Mennen asked Mr. O’Neal what his role was assuming the application was approved as he has testified that there would be analysis, retrofitting, inspections, etc. done after the system was installed and he wanted to know who would be charged with the follow up responsibilities to which Mr. O’Neal responded that they typically do not do those functions, however, they could.  Mr. O’Neal further stated that it was up to the homeowners association to make that determination as far as maintenance was concerned.  Mr. Mennen asked if an audit of the water usage could be done to which Mr. O’Neal responded in the positive.    

Mayor Van Doren stated that the Township has an ordinance regarding drought restrictions if necessary and asked who would be responsible for shutting the system down in the event that there is a drought emergency to which Mr. O’Neal responded that the community or the manager of the system would have to shut it down.  He further stated that those people would need to be made aware that there is an ordinance in place.  Mayor Van Doren asked if the heads could be relocated if necessary once the system was installed to which Mr. O’Neal responded in the positive and added that it would be a minor adjustment.  Mayor Van Doren asked Mr. O’Neal if he’s designed systems for other developments in Hunterdon County to which he responded in the negative, however, added that his company has done large projects throughout the state and for large developers such as K. Hovnanian and Toll Bros.  Ms. Desiderio stated that maintenance of the system is very important and asked if there was someone qualified to run and maintain the system to which Mr. O’Neal responded in the positive.  He added that the system has the ability to be networked into remote access to make sure the system is run efficiently.  Mr. Kerwin stated that he has a 6 zoned sprinkler system at his home and asked if it was the same type of system but on a larger scale to which Mr. O’Neal responded in the positive and added that it would be a smarter system.  Mr. Shapack suggested that they avoid early evening watering to which Mr. O’Neal responded that he agreed and it was ideal to water first thing in the morning.  Mr. Mackie asked Mr. O’Neal how they check their conductivity probes to be sure that they’re working to which he responded that the system does a check on them and can tell whether they are communicating or not communicating.  

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questions to the public.  There being no response, he closed the public portion of the session.  


Mr. Dusinberre asked Mr. O’Neal if his company supervises the installation of the system to which he responded in the positive.  Mr. Dusinberre stated that it was his client’s intention to retain Mr. O’Neal’s company’s services to handle the installation.  Ms. Reese asked if there was a way to have a meter on the tank to automatically shut off the irrigation system once it reaches a certain gallonage per day to which Mr. O’Neal responded in the positive.  Mr. O’Neal stated that they wouldn’t be anywhere near the gallonage per day allowed by the DEP.  Ms. Reese asked for a copy of the allocation permit from the NJDEP to which he responded that he could forward her his documentation.  Mr. Bernstein asked Mr. O’Neal what the DEP maximum gallons per day allotment was to which he responded that they were allowed 50,400 gallons per day as per the permit, however, the actual usage is closer to 15,000 gallons per day.  

The Board took a recess at 9:45 p.m. and reconvened at 9:50 p.m.  Mr. Johnstone stated that additional testimony and information would need to be provided by the applicant which would require an additional meeting.  Mr. Johnstone asked Mr. Hintz what information he required from the applicant in writing prior to the next hearing date to which he responded that he would need to see a proposed maintenance/monitoring schedule, information on the rotator heads and information regarding the replacement aspect of the system over time.  Mr. Hintz added that he wanted more information about the sloped area and recommended reducing the turf areas to a meadow in order to conserve water.  Ms. Reese requested that the applicant attempt to identify the amount of water required for an above ground system in the event the Board does not consider or approve the underground system.  She added that the applicant has 5 or 6 above ground systems which could be utilized as an average.  She requested that the information be included in a written report to be submitted to the Board prior to the next meeting.  Mr. Blangiforti recommended restricting the amount of gallons per day the applicant could use for water irrigation as the applicant testified that it could be done via the system.  Mr. Mennen stated that the applicant indicated that the 50,400 gallons per day approval had limitations on it for domestic use, irrigation, etc. and asked the applicant to provide  break out of figures to which Mr. O’Neal responded that there was not a clear break out as it was all rolled into the number.  Mr. Mackie stated that there is a formula that the DEP uses for calculating the volume and asked Mr. O’Neal what the number was to which he responded that he didn’t know the number.  Mr. Mackie asked if the calculation could be provided to which Mr. O’Neal responded in the positive.  Mayor Van Doren asked if the applicant reviewed the notice from the adjoining landowners who made an application to the DEP which would have a substantial increase on the aquifer in terms of gallons per day to which Mr. O’Neal responded that he did review the Melick farm site and they didn’t feel it was an issue for their sight as they felt the distance was sufficient.  Mr. Shapack recommended that the applicant try to collect the roof runoff.  


Mr. Dusinberre stated that a monitoring plan was not an unreasonable request.  He further stated that his client was not willing to consider the reduction in the turf and replacing with a meadow.  Mr. Bernstein stated that the Township Zoning was predicated on ground water and the issue may be a critical issue with the Board.  Mr. Dusinberre stated that there was no cap on the water with the exception of what the NJDEP allowed.  He stated that the heads for the sloped areas could be designed as to not have undue runoff onto the driveways and the road.  He referred to the water usage for an above ground system and stated that there would be no way to tell what it was going to be.  He added that the Board did not need that information to make a decision regarding an underground system.  He referred to a cap on usage and stated that the gallons per day were estimated numbers based on certain standards used by the industry when making the calculation and were not accurate as they were an average.  Referring to the DEP permit, he stated that the DEP does not give their explanation for the number in their calculations and Mr. Stern has previously testified regarding the NJDEP permit.  Referring to roof top collection, he stated that he didn’t feel that there would be enough collection for the amount of work involved in installing cisterns to collect the water.  He suggested that the Board consider releasing the restriction and permit an underground system subject to a condition that the Board has the right to review the actual final system and impose maintenance restrictions/design restrictions.  He stated that otherwise the applicant would need to consider whether they wanted to provide the Board with additional information.


Mr. Bernstein stated that the Board has no leverage once the application is approved and suggested it be approved as an entire package.  He further added that the Board and professionals have asked for items which have not been supplied and hoped that the applicant would make the effort and supply them with the necessary documentation.  He stated that the Board wants to limit water usage and it couldn’t be approved first and conditions put in place later on.  He stated that the Board wants to make sure the water usage is not excessive.  Mr. Johnstone stated that he would like for the Board to give their thoughts as to where they stand regarding an underground system subject to concerns that they have.  Mr. Bernstein stated that he thought it was good to let the applicant know the position of the Board.  Mr. Dusinberre stated that he thought it would be helpful to poll the Board.

Mr. Shapack requested that the applicant review the water usage for the 5 units that currently have above ground sprinkler systems to determine the additional water used per unit per month before/after the system was installed.  He stated that he was in support of an underground system however, he felt the Board needed additional data in order to make a final determination.  Mr. Kerwin stated that he was in support of the underground system and added that he would like to see the system disengaged during the winter months.  He also requested that the 5 units with above ground sprinklers also be controlled by the underground system.  Ms. Desiderio stated that she would be in favor of the underground system and added that she wanted more detail regarding control of the system in order to be sure it would be maintained properly.  Mayor Van Doren stated that he felt the Board should make a decision regarding the request and if approved then have the applicant submit a plan to the professionals.  He added that he felt that an underground system was more efficient than an above ground system however, he was not convinced that there was a true need for the system.  Mr. Mennen stated that he felt Mr. O’Neal’s presentation was helpful however, he was dissatisfied with Mr. Dusinberre’s response to Ms. Reese’s request.  He added that the Board retained a hydrogeologist when considering the Toll Bros. application and felt that the applicant should provide proof that the underground system would be better than the above ground system.  Ms. Baird stated that she agreed with Mayor Van Doren’s remarks.  She added that she was not convinced that there was a need for the underground system.  Mr. Mackie stated that he agreed with both Mr. Mennen and Ms. Baird.  He added that he didn’t feel the applicant has offered enough compelling information to overturn the Board’s intention when approving the original application.  Ms. Devlin stated that she was inclined to approve the underground system however, a cap should be in place as far as water usage was concerned.  Mr. Blangiforti stated that he would be in favor of a more efficient system however, he was concerned with the willingness of the applicant to agree to conditions which would put restrictions on the water usage.  Mr. Johnstone stated that he was on the Board when the Toll Bros. application was approved.  He explained that water consumption was a very large issue when they considered the application.  He stated that Tewksbury is very concerned with water as is reflected in the Township Master Plan and zoning ordinances.  He stated that was encouraged by the idea of having a monitoring system in place for the underground sprinkler system.  He added that he didn’t feel that the applicant met the burden of proof as far as displaying the need for the underground sprinkler system.  He stated that he was open to the idea of allowing the underground system however, the 50,400 gallon capacity allowed by the DEP does not give the applicant the right to use that amount of water.  He stated he was inclined to allow the system with certain restrictions.  


Mr. Dusinberre thanked the Board for their input.  He further stated that the original approval for the applicant did not address water volume to which Mr. Johnstone responded that the intention of the condition in the resolution of approval was to not allow any kind of sprinkler system whether it was above or below ground.  Mr. Johnstone asked Ms. Goodchild when the next available agenda date was to which she responded that the 15th of August was available.  Mr. Johnstone made an announcement that the next public hearing would be scheduled for August 15, 2007 and that no new notice would be given.  Mr. Bernstein stated that the information requested by the Board should be given to the professionals 10 days prior to the next public hearing.  Mr. Johnstone stated that he wanted the submission two weeks prior to the next public hearing.  Mr. Dusinberre stated that he would submit a letter to the Board outlining what the applicant would/would not be providing.            
PUBLIC HEARING

· Andrew Hall – Variance Application
Application No. 07-02

Block 27, Lot 71.29


Mr. Johnstone announced the public hearing for Andrew Hall, Variance Application, for Application No. 07-02, Block 27, Lot 71.29.  Mr. Anthony Sposaro, attorney for the applicant, stated that they were before the Board for a lot coverage variance related to a proposed swimming pool.  Mr. Paul Costic, engineer for the applicant, was sworn in by Mr. Bernstein.  Ms. Desiderio expressed concern regarding a conflict of interest to which Mr. Bernstein advised that she be recused from the application.  Ms. Desiderio left the meeting at this time.  Mr. Sposaro entered into evidence Exhibit A-1, Pool Plan last revised May 15, 2007 and dated it June 20, 2007.  Mr. Costic stated that he was a licensed engineer in the State of New Jersey.  He further stated that he received his degree from Rutgers University in Civil Engineering.  He stated that he has been a practicing engineer for over 30 years and that he has been previously qualified as an expert before other Boards in the State of New Jersey.  Mr. Bernstein asked Mr. Costic if he had his planning license by virtue of being an engineer to which Mr. Costic responded in the positive.  Mr. Johnstone asked Mr. Costic if his license was ever suspended or revoked to which he responded in the negative.  


Mr. Costic stated that the subject property consisted of 2.107 acres and was located on Laurel Mountain Way.  He stated that the character of the subject house fits in with the character of the surrounding homes.  He also stated that the property immediately to the west of the property has an inground pool and that there were homes with inground pools across the street as well.  He stated that the property has a u-shaped driveway as do other houses in the area.  He further stated that the u-shaped driveway adds to the character of the house as well as the landscaping.  Mr. Costic stated that the width of the driveway was approximately 10 ft. wide and that the driveway would not allow for vehicles to pass each other simultaneously.  He stated that the driveway to the house is steep with the driveway to the east being steeper than the driveway to the west.  He stated that the driveway to the east was restricted in terms of sight distance and the westerly portion of the driveway had a better sight distance because of the grade.  He explained that if the western portion of the driveway was to be eliminated there would be complications with the sight distance.  He stated that if the westerly portion of the driveway was eliminated it would be difficult to maneuver when exiting the garage portion and that it would prohibit them from backing out of the driveway as well.  He added that it would be unsafe to remove the westerly portion of the drive due to the grading of the property.  

Mr. Sposaro entered into evidence Exhibit A-2, Layout Detail Plan and dated it June 20, 2007.  Mr. Costic stated that the location of the septic system and field dictated the location of the swimming pool.  He stated that it was difficult to place the pool in the deck/house area as there was a 40 ft. setback on either side.  He stated that placing the pool on the opposite side of the yard would have created issues with the grading and retaining walls would have needed to be installed.  He stated that the applicant has complied with all of the side and rear yard setbacks by placing the pool in the proposed location.  He stated that by placing the pool in the rear of the yard they then needed to have a 60 ft. walkway from the deck to the pool.  He added that pavers would make up the walkway.  He stated that the walkway was 640 sq. ft.  He stated that they considered comments from the engineer and the planner regarding eliminating a portion of the drive which he felt couldn’t be done.  He stated that other opportunities for reducing impervious coverage on the property were extremely limited.  He stated that all improvements currently on the site were also on the 1999 survey for the property.  He stated that a drywell could be installed off of the side of the house which would also capture the roof runoff.  Mr. Sposaro asked Mr. Costic if he felt the proposed relief could be granted with substantial detriment to the public good and without substantially impairing the purpose of the zone plan to which he responded in the positive.  Mr. Costic stated that installation of the drywell would compensate for the additional impervious coverage created by the pool installation.  He added that the drywell would capture the runoff and provide for recharge back into the ground.  

Mr. Johnstone asked the Board if there were any questions or comments to which Ms. Reese responded in the positive.  She asked how far the pool would be from the deck if the applicant had the waterfall at the elevation of 214 and angling it at a 45 degree angle from the setback line to which Mr. Costic responded that it would be 10 ft.  Ms. Reese stated that decreasing the walkway would result in a minimal reduction of impervious coverage.  Mr. Benson stated that there was 20 ft. measurement from the edge of the pool to the septic field and noted that the Hunterdon County Department of Health would require them to make the patio 20 ft. from the septic field.  He also stated that he didn’t think they would authorize the walkway being located across the top of a septic field.  He added that the application would be subject to the County’s approval prior to receiving building permits.  He suggested keeping the patio away from the septic bed.  Mr. Sposaro stated that they felt they could comply with the County requirements as well as comply with all of the setback requirements.  He further stated that they received approval from the County dated December 26, 2006, however, he was unsure as to whether the current plan was approved or a dated plan was approved.  Mr. Blangiforti asked what the size of the drywell was to which Mr. Costic responded that it would be large enough to accommodate the additional impervious coverage as well as the roof runoff.  
Ms. Baird referred to the lot computation sheet and stated that the numbers are conflicting to which Mr. Costic responded that the form was not updated to reflect the last revision.  He then stated that the impervious coverage existing was 11.67% with a proposed new of 2.82% and a total of 14.48%.  Ms. Baird asked if the applicant received the letter from the fire department dated June 5th to which Mr. Sposaro responded that they were in receipt of the letter and would work with the fire department to satisfy their requests.  Ms. Baird asked the applicant if the driveways were paved to which Mr. Costic responded in the positive.  Ms. Baird asked the applicant which driveway he would be willing to eliminate if asked by the Board to which Mr. Costic responded that it would be the easterly driveway.  Mayor Van Doren asked the applicant where the reserve septic area was located to which Mr. Costic stated that it wasn’t reflected on the plan however, it could be placed in the rear of the property.  Mayor Van Doren stated that the reserve septic system should be shown on the plan.  He also added that he agreed with Ms. Baird’s comments and requested that the applicant consider eliminating the easterly portion of the driveway.  Mr. Shapack suggested that the applicant consider collecting the runoff from the driveway into the drywells as well.  Ms. Reese stated that reducing the driveway would make the impervious coverage calculation 13%.  She further stated that if they captured the runoff from the existing roofs they would be at 12% impervious coverage.  

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questions of the witness to the public.  There being no response, he closed the public portion of the session.    
Mr. Andrew Hall was sworn in by Mr. Bernstein.  Mr. Hall stated that a lighting plan and plumbing plan were completed and submitted.  He stated that no new lighting would be added to the house and that they were proposing a low voltage system with the lighting pointing downward.  Ms. Goodchild stated that there was no lighting plan submitted as part of the variance application, however, the applicant may have submitted one as part of their building permit application.  Mr. Sposaro suggested having a condition that the lighting was subject to the approval of the Board Engineer.  Mayor Van Doren asked Mr. Hall what his opinion was regarding the easterly driveway to which he responded that you wouldn’t be able to pass on the driveway if you removed a portion of a driveway.  

Mr. Johnstone asked the Board if there were any further questions for the witness to which the response was negative.  Therefore, he opened up questions of the applicant to the public.  There being no response, he closed the public portion of the session.

Mr. Mackie stated that he felt all of the runoff should be recharged back into the ground.  Mr. Johnstone recommended approving the application subject to the applicant installing a drywell that captured all of the roof runoff as well as the runoff from the easterly portion of the driveway which would reduce the lot coverage to under 12%.  He also recommended that a lighting plan be submitted and be subject to the engineer’s approval.  Mayor Van Doren suggested that the applicant be required to submit a plan subject to the approval of the engineer depicting the primary and reserve septic area to which Mr. Sposaro responded in the positive.  Mr. Bernstein stated that the conditions discussed were that the applicant would satisfy the fire department’s concerns as outlined in their previous letter, the applicant would obtain County approval for the septic, a plan showing the primary and reserve septic would be submitted to the engineer, the runoff from the roof and eastern portion of the driveway would be captured to make the lot coverage less than 12%, drywells would subject to the Township Engineer and no new lighting in the rear with the exception of low lighting shielded downward subject to the Township Engineer.  He added that these conditions would need to be met prior to obtaining building permits.  He noted that building permits would need to be obtained within one year or the variance would expire.  Mr. Johnstone asked Mr. Sposaro if his client had any objection to those conditions to which the response was negative.      

Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Mayor Van Doren made a motion to approve Application No. 07-02 subject to the conditions as outlined by Mr. Bernstein and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Mr. Kerwin, Mr. Shapack, Mayor Van Doren, Mr. Mennen and Mr. Johnstone.  

Those Opposed:
None

PLANNING BOARD DISCUSSION ITEM

· Discussion regarding Section 516 Checklist
Mr. Johnstone announced the discussion item regarding review of the Section 516 checklist.  Ms. Goodchild stated that the draft checklist has been amended to add items that weren’t included, i.e. lighting, etc.  She explained that the checklist would be used for the Land Use Board, as opposed to one checklist required for the planning applications and another being utilized for variance applications.  She added that this checklist would be an easier process for the applicant.  She stated that the checklist requires an amendment to  Section 516 of the Development Regulations Ordinance.  She noted that a recommendation from the Land Use Board to the Township Committee would need to be made supporting the draft checklist and requesting that the DRO be amended.  She noted that the fee schedule was proposed to be amended as currently there is no escrow requirement for appeals of the zoning officer’s decision.  She further noted that she has proposed increasing the escrow requirements for variance applications as the Board is involving the professionals’ which is billed to the applicant’s escrow account.  Further discussion ensued regarding the draft checklist.    
Mr. Johnstone asked the Board if there were any questions or comments to which the response was negative.  Therefore, he asked the Board for a motion in which Mayor Van Doren made a motion to approve the checklist as presented and Ms. Baird seconded that motion.  All were in favor.  
ADJOURNMENT



There being no further business, the meeting was adjourned at 11:40 p.m. by motion of Ms. Desiderio and Ms. Devlin seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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