LAND USE BOARD MINUTES

November 28, 2007
The Tewksbury Township Land Use Board met in a special meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:30 p.m.

Present were: Mr. Johnstone, Chairman, Ms. Baird, Mr. Mackie, Ms. Devlin, Mr. Blangiforti, Ms. Czajakowski, Mr. Moriarty (Alt. #1) and Mr. Shapack (Alt. #4).
Also present was:  Mr. Bernstein, Land Use Board Attorney, Ms. Reese, Land Use Board Engineer and Mr. Benson, Zoning Officer.
Absent were:
Mayor Van Doren, Ms. Desiderio, Mr. Mennen, Mr. Bossert and Mr. Kerwin.  
There were 20 people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mr. Johnstone opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on October 5, 2007.
CLAIMS


Mr. Johnstone asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to approve the claims and Mr. Mackie seconded that motion.  The motion carried by the following roll call vote:

1. Bernstein & Hoffman – Land Use Board Escrow – O’Neill Appeal and Interpretation, invoice dated October 24, 2007 ($2,000.00).

2. Bernstein & Hoffman – General Land Use – attendance at October 17, 2007 meeting – invoice dated October 18, 2007 ($525.00).

3. Maser Consulting – Land Use Board Escrow – Oldwick Animal Hospital (B45, L28) – invoice #93900 ($1,135.00).

4. Maser Consulting – Land Use Board Escrow – Timothy Moyer (B19, L23) – invoice #93901 ($101.25).

5. Maser Consulting – Land Use Board Escrow – Cingular Wireless (B15, L19) – invoice #93902 ($810.00).

6. Maser Consulting – Land Use Board Escrow – Mary Elizabeth Young (B5, L12.01) – invoice #93903 ($303.75).

7. Maser Consulting – Land Use Board Escrow – Hill and Dale Farms, Inc. (B38, L1 & 17) – invoice #93904 ($810.00).

8. Maser Consulting – Land Use Board Escrow – Burd (B14, L5) – invoice #93905 ($337.50).

9. Maser Consulting – Land Use Board Escrow – Deborah Russo (B18, L6.04) – invoice #93906 ($270.00).

10. Suburban Consulting Engineers – Land Use Board Inspection – Fern Valley Development (B15, L3) – invoice #8299 ($97.50).

11. Suburban Consulting Engineers – Land Use Board Inspection – Oldwick Animal Hospital (B45, L28) – invoice #8259 ($222.50).

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Moriarty, Mr. Shapack and Mr. Johnstone. 
Those Opposed:
None 
CORRESPONDENCE


Mr. Johnstone asked the Board if there were any questions or comments regarding the following correspondence to which the response was negative.  Therefore, he asked the Board for a motion in which Ms. Devlin made a motion to acknowledge receipt of the correspondence and Mr. Blangiforti seconded that motion.  All were in favor.  
1. A memo dated November 16, 2007 regarding the Hunterdon County Growth Management Plan.

2. A NJDEP Transition Area Waiver request dated November 15, 2007 for Block 17, Lot 2.

3. A letter dated 

4. A letter dated November 13, 2007 from Bonnie McCarthy to Hannah Massaquoi regarding the JCP&L application.

5. A letter dated November 9, 2007 from Hannah Massaquoi to Randy Benson regarding the JCP&L application.  

6. A Letter of Interpretation application dated October 22, 2007 for Oldwick Animal Hospital, Block 45, Lot 28

7. New Jersey Planner September/October 2007, Volume 68, No. 4. 

ORDINANCE REPORT


Mr. Mackie reported on two ordinances from the Township of Clinton.  He stated that the first ordinance dealt with a jurisdictional gap regarding administrative completeness of applications.  He stated that the second ordinance was regarding additional language being included in their surface water management plan with regard to fences.
MINUTES

· October 17, 2007
The October 17, 2007 minutes were tabled to the next meeting.
PUBLIC PARTICIPATION


Mr. Johnstone asked the public if there were any questions or comments regarding anything not on the agenda to which the response was negative.  Therefore, he closed the public portion of the session.   

PLANNING BOARD DISCUSSION ITEM

· Discussion regarding scheduling a special meeting in January for the JCP&L application.


Mr. Johnstone announced the discussion item regarding scheduling a special meeting in January for the JCP&L application.  Mr. John Beyel, attorney for Jersey Central Power and Light (JCP&L), stated that his client has filed an application and an Application Review Committee meeting was held.  He requested that the Board hold a special meeting in order to hear the JCP&L application as without a special meeting the application wouldn’t be heard until February at the earliest.  He added they anticipate their application to take one evening.  Mr. Johnstone asked Mr. Benson if there was any available agenda in January to which he responded that the January meetings were not available and that the first available date was the first Wednesday in February.  Mr. Beyel stated that the project has a timeline associated with it and in order to keep with that timeline they were requesting to come before the Board in January.  Mr. Bernstein stated that Ms. McCarthy sent JCP&L a letter indicating the steps JCP&L would need to take prior to making their request.  He further stated that JCP&L did what was requested of them.  Mr. Tom Walker, Project Manager for JCP&L, stated that their application would require at least one full meeting and that their goal was to have the substation in service by the end of next year and in order to accomplish that goal they would need to start the process in January.  Mr. John Scopino, JCP&L representative, stated that the project would serve different sections of the Township and was a very good opportunity for the long term.


Mr. Johnstone asked the Board if they had any opposition to scheduling a special meeting for JCP&L to move forward to which the response was negative.  The Board discussed scheduling dates for the month of January.  Mr. Johnstone asked the Board if they would be opposed to having a special meeting on Thursday, January 3rd to which the response was negative.  He recommended that the meeting begin at 7:00PM in an effort to hear the entire application that evening to which the Board agreed.  Mr. Beyel thanked the Board for scheduling the January 3rd meeting.            
PUBLIC HEARING
· Application No. 07-19


Minor Subdivision & Variance Application


Hill & Dale Farms, Inc.


Block 38, Lots 1 & 17


Mr. Johnstone announced the public hearing for Application No. 07-19, Minor Subdivision and Variance Application for Hill and Dale Farms, Inc., Block 38, Lots 1 & 17.  Mr. Michael Rothpletz, attorney for the applicant, stated that the applications have been bifurcated and therefore they would present the use variance portion of the application and secondly the subdivision portion of the application.  He stated that the subject of the application was a 206 acre tract located along Hill and Dale Farms and Rockaway Road.  He further stated that they’ve proposed to merge the 6 acre piece into the larger piece and then subdivide the parcel into three lots consisting of a 30 acre lot (where farm and barn structures are located), a 124 acre lot and a 50 acre lot.  He stated that the two larger lots would be accessed by an existing driveway and that the two proposed home sites were placed on the top of the property.  He stated that Hill and Dale Farms is comprised of another lot, roughly 150 acres, on the north side of Hill and Dale Road as well as a few other smaller parcels.  He stated that the farm has been owned by his family since the 1950’s and the farming operation since the 1970’s has been a horse farm/crop farm.  He stated that all of the existing structures on Lot 1 consist of a barn, indoor riding ring and two small cottages.  An aerial photo depicting the two small cottages was marked as Exhibit A-1 and dated November 28, 2007.  An exhibit of the minor subdivision plan was marked as Exhibit A-2 and dated November 28, 2007.  Two photographs of the existing cottages were marked as Exhibit A-3 and dated November 28, 2007.  He stated that one cottage was a two bedroom cottage used as a residence which is currently vacant.  He noted that during the dairy years of the farm from the 1920’s to the 1960’s it was a bunk house.  He stated that the other cottage is a one room cottage with a kitchen annex and a bathroom.  He added that the cottage was used to house an employee of the farm or a tenant that operates the horse business.  Mr. Bernstein asked Mr. Rothpletz when the homes were built to which he responded that he believed they were built in the 1920’s along with the barn and farm structures.  Mr. Bernstein asked if they were used continuously by the farm workers to which Mr. Rothpletz responded in the positive.  Mr. Rothpletz stated that the variance triggered by the subdivision was a use variance as the size of the lots were changed which no longer deemed them pre-existing non-conforming.  He added that they have submitted this application in order to separate out the higher risk uses of the property for liability and insurance reasons.  He also added that they wanted to have the option of housing for a family member in the future and therefore were proposing the additional lot.  He stated that they were showing two proposed houses although they have no immediate plans to erect housing.


Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Moriarty asked if anything could be done to eliminate the use variance to which Mr. Rothpletz responded that they would have to discontinue the use of one of the two cottages.  Mr. Rothpletz added that they would eliminate the use of one of the cottages in order to obtain the subdivision approval if necessary, however, the cottage does have an important function as housing for the employees and they preferred not to have to do that.  Mr. Moriarty asked if any subdivision of the lot would cause an intensification to which Mr. Rothpletz responded in the positive.  Mr. Blangiforti asked if there were any plans to enlarge the cottages to which Mr. Rothpletz responded in the negative and added that if the variance were granted and they wanted to enlarge the cottages they would need to come before the Board with another variance application.  Mr. Johnstone clarified that the applicant would not use the cottages for anything other than they had historically to which Mr. Rothpletz responded in the positive.  Mr. Mackie clarified that the houses were grandfathered to which Mr. Rothpletz responded in the positive.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questions of the witness to the public.  There being no response, he closed the public portion of the session.  

Ms. Elizabeth Mackenzie, Planner for the applicant, was sworn in by Mr. Bernstein.  A copy of Ms. Mackenzie’s curriculum was marked as Exhibit A-4 and dated November 28, 2007.  The Board accepted Ms. Mackenzie’s credentials.  Ms. Mackenzie stated that the subject property consists of Lot 17 (6.29 acre lot) and Lot 1 (202 acre lot) totaling 206 acres.  She stated that they proposed to merge the two parcels and subdivide three lots fully conforming with the exception of the existing uses and structures on remainder Lot 1.  She stated that the structures described by Mr. Rothpletz are located on Lot 1 with some being located in the front yard setback.  She stated one of the cottages has been rented out traditionally and the other cottage was utilized by farm help.  She stated that the applicant was proposing for those cottages to remain.  Referring to the one room cottage, Ms. Mackenzie stated that the applicant was willing to cease using it however they preferred to keep the cottage.  She stated they were requesting a D(2) variance for the technical expansion of a pre-existing non-conforming condition.  She added that in addition to the setback variances the applicant was seeking a design waiver as they were proposing to place the side lot line within 10 ft. of the existing driveway.  She stated that there was a Supreme Court decision that dealt with the issue of expansion of non-conforming uses which modified the standard of proof.  She added that the applicant would need to prove their entitlement to the expansion of the non-conforming use.  She stated that the 30 acre parcel was more than enough to support the two small dwellings.  She added that there were a total of three bedrooms for the two dwellings and there would not be a population density and therefore water quality, usage, etc. would not undermine those concerns in establishing the required minimum lot area.  She stated that the intent of the subdivision is to enable the property to continue to be farmed into the future by creating a situation where there is limited liability regarding the horse farm.  She added that family members may build houses some day but it is not proposed in the immediate future.  She stated that allowing farm help to live on the farm promotes the intent of making farming easier.  She stated that the Farmland Preservation District does allow accessory apartments; however, it has to meet COAH requirements which would not be suitable for the applicant.  She stated that there are several purposes of the Land Use Law that are promoted by granting the D Variance.  She stated that Purposes A, E, G of the Municipal Land Use Law are promoted by the proposed project.  She stated that she didn’t feel there would be any substantial detriment to the zone plan or the public good as the dwellings are small, the situation is unique and the ordinance allows for multiple dwellings, however, they don’t meet those specific requirements.  She added that the second dwelling will stay even if the variance is granted.  She further added that the structures are part of the historic character of the farm and the impacts of granting the variance were diminimus.  She noted that there would not be an impact on the school as the dwelling unit was not large enough to house children.                

Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Ms. Baird asked if the two units were part of the affordable housing plan to which Ms. Mackenzie responded in the negative.  Ms. Czajakowski asked for the size of existing Lot 1 to which Ms. Mackenzie responded that it was 30 acres.  Mr. Blangiforti referred to the larger cottage and asked if it was rented to people outside of the farm help to which Mr. Rothpletz responded in the positive.  Ms. Mackenzie stated that they would be willing to accept restrictions that the small cottage be occupied by only someone interested in the farm or employed by the farm.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questioning of the witness to the public.  There being no response, he closed the public portion of the session.

Mr. Bernstein asked Mr. Rothpletz if he wanted the Board to vote on the Use Variance to which he responded in the positive.  Mr. Moriarty asked if the use variance was contingent upon the subdivision approval to which Mr. Bernstein responded in the positive.  Mr. Bernstein added that if the variance were denied it may have an impact on how the applicant proceeds.  Mr. Rothpletz noted that they preferred for the application to be bifurcated as if the use variance were denied the application for the subdivision would become a conforming application.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was positive.  Mr. Mackie stated that he would like to see some limitation on the smaller cottage in terms of residents, etc.  Mr. Bernstein stated that there would be language that it is rented by only an ownership member, family or farm help.  He also suggested that a change to the homes or lot configuration require an additional use variance to which Mr. Rothpletz agreed.  Mr. Johnstone stated that he had no issue with the proposed project and supported granting the use variance.  He added that he feels that the applicant promotes farming which is important to the Township.  Ms. Baird stated that she had no issue with granting the use variance but had questions regarding the subdivision.  Mr. Shapack stated that he felt the units were well maintained and had no issue with granting the use variance.  Mr. Moriarty made a motion to approve the use variance subject to the conditions outlined by Mr. Bernstein.  Mr. Bernstein outlined the following conditions -  Referring to the one room dwelling, the occupancy is restricted to someone with an ownership interest in the property including the Rothpletz family or farm help either full or part time and that if there were any change of the configuration of the lot or home that a use variance be required.  Ms. Baird seconded Mr. Moriarty’s motion.  The motion carried by the following roll call vote:

Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Moriarty, Mr. Shapack and Mr. Johnstone. 

Those Opposed:
None    

Mr. Rothpletz stated that the applicant was proposing three lots from the existing two lots.  He stated that the application was a conforming application.  He noted that the applicant was requesting a design waiver as the existing driveway was within 10 ft. of the lot line.  Ms. Mackenzie stated that one of the advantages of the subdivision was that the non-conforming lot would be merged and the lots would all be conforming lots.  She stated that all three lots were very large lots.   She stated that the design waiver was necessitated because the lot line was placed adjacent to the existing driveway.  She further stated that there is currently a crossing over a culvert and they wanted to have as little disturbance of the environmentally sensitive areas as possible.  She added that there was no substantial detriment to the public good or the intent of the zone plan/ordinance by approving the subdivision.


Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Blangiforti asked if there was any intention to build any structures in the foreseeable future to which Mr. Rothpletz responded in the negative.  Ms. Mackenzie stated that the waiver was for the proximity of the farm road to the lot line and the use of the farm road as a driveway does not generate the need for a waiver.  Mr. Rothpletz stated that if the farm road were shifted a couple of feet into the field the waiver wouldn’t be needed but they’d prefer not to do that.  Mr. Bernstein stated that once the applicant received subdivision approval they would be able to build two houses even if their intent wasn’t to build in the future.  He added that the Board could place conditions on the access at the time of building.  Mr. Benson stated that the Driveway Construction Standards reads that the Township Engineer has to grant the waiver with issues related to access.  Mr. Bernstein stated that the subdivision could be granted subject to the Township Engineer granting the waiver regarding driveway location.  Mr. Rothpletz stated that he felt the Land Use Board had the jurisdiction to grant the design waiver.  Mr. Bernstein stated that the resolution could be modified if the Driveway Construction Standards was different than Mr. Benson’s interpretation.   Ms. Baird referred to the driveway and asked why a common driveway could not have been used to which Mr. Rothpletz responded that he felt the waiver was a minor waiver.  Ms. Mackenzie stated that from a planning standpoint she was not involved in the layout of the proposed lot line.  She added that the lot line runs through the existing hedgerow which diminishes the possibility of people removing the vegetation.  Mr. Moriarty asked why the lot lines were proposed as such to which Mr. Rothpletz responded that the lot lines follow the existing hedgerow and driveway.  Further discussion ensued regarding the farm road.  


Mr. Johnstone asked the Board if there were any further questions or comments of the witness to which the response was negative.  Therefore, he opened up questioning of the witness to the public.  There being no response, he closed the public portion of the session.  


Mr. Craig Villa, engineer for the applicant, was previously accepted by the Board as he’s testified before the Board in the past.  Mr. Villa stated that the subdivision complies with the bulk requirements however a technical waiver was being sought for the driveway.  He stated that it made more sense to allow for the design waiver rather than to approve the lots without the access identified as the owner of the northern lot would have to gain approval to cross wetlands if the common driveway was not in place.  He stated that the he kept the property line along the hedgerows as it was a more appropriate way to ensure that the hedgerows would be maintained.  He stated that the applicant proposed to take 208 acres of gross area and reconfigure the property to create three buildable lots.  He stated that the houses shown are typical houses.  He stated that there is 2.34 acres of driveway dedication shown and less frontage was proposed where the building encroaches on the right-of-way.  He stated that the property consisted of mostly open fields which are separated by hedgerows.  He further stated that there were tributaries located along the property and they have identified all of the environmentally critical areas on the plan.  He stated that the septic suitability and stormwater compliance has been demonstrated.  


Mr. Johnstone asked the Board if there were any questions or comments to which the response was positive.  Mr. Bernstein asked if soil logs and perc tests were done to which Mr. Villa responded in the positive.  Mr. Bernstein clarified that they wouldn’t implement the improvements until the first house was going to be built to which Mr. Villa responded in the positive.  Mr. Bernstein asked if they were proposing to put in any improvements at this time to which Mr. Villa responded in the negative.  Ms. Czajakowski asked when they expected the Board of Health to approve the perc tests/soil logs to which Mr. Villa responded that they’ve received all of the information and are awaiting written approval from the County.  Ms. Baird asked how wide the existing driveway was to which Mr. Villa responded that the width varied as it was a farm road.  He further stated that it was in excess of 16 ft. wide in some areas.  Mr. Villa marked Sheet 5 of 12 of the subdivision plans as Exhibit A-5 and dated it November 28, 2007.  He then pointed out the changes in width of the driveway.  Mr. Mackie asked if there was a bridge detail and what the width of the road was to which Mr. Villa responded that it was shown on Sheet 6 of 12 and added that the bridge had a 14 ft. 4 inch roadway.  Mr. Bernstein asked if the bridge was inspected to which Mr. Villa responded that it was inspected by a structural engineer.  Mr. Johnstone asked if the bridge was capable of withstanding the weight of fire trucks to which Mr. Rothpletz responded in the positive.  Ms. Baird asked why the right-of-way was at 50 ft. to which Mr. Villa responded that it was done to stay parallel to the lot line they were proposing.  Ms. Baird asked if it could be 35 ft. to which Mr. Villa responded that it may not fit within 35 ft.  Ms. Reese asked if a driveway/utility easement would be granted on Lot 1.04 to which Mr. Rothpletz responded that he felt it was something that could be handled privately and not be part of the subdivision.  Ms. Reese stated that both she and Mr. Bernstein would need to review the deeds.  


Mr. Johnstone asked the Board if there were any further questions or comments to which the response was negative.  Therefore, he opened up questioning of the witness to the public.  There being no response, he closed the public portion of the session.  


Referring to Ms. Reese’s report, page 3, #1, Mr. Rothpletz stated that Mr. Villa would provide an explanation.  Mr. Villa stated that they asked for additional dedication as other attached structures would also encroach into a 16.5 ft. dedication.  Mr. Rothpletz entered into evidence Exhibit A-6, a picture of a frame barn.  He stated that if the dedication was pushed out further it would be dedicating into the structure.  He then entered into evidence pictures of the existing house as Exhibit A-7 and Exhibit A-8.  He stated that if the road were widened the parking area would be taken out.  Ms. Reese stated that she had no objection to the right of way proposal as shown on the plan after hearing the testimony provided.  Mr. Rothpletz stated he wasn’t comfortable with the automatic right-of-way dedication in the event something happened to the houses and barn.  Mr. Bernstein stated that he has required that applicants make a dedication but it would not become effective until all of the structures in the area are demolished and that the matter was a policy decision.  Mr. Rothpletz stated that he felt there would be a devaluation of the property if the dedication were required.  Referring to the technical review, Mr. Rothpletz stated that he had no issue with number two and three.  Referring to item #4, Mr. Rothpletz stated that they didn’t have plans to remove the structure.  He stated that they agreed to take care of items #5 and 6.  Regarding the survey details and metes and bounds descriptions, Mr. Rothpletz stated that they agreed to provide the information with exception of the conservation easement.  He further stated that they objected to the dedication language.  He stated that letters E and F were agreeable.  Referring to items #4 and 5 on page 6, he stated they were okay.  Referring to item #6, he stated that he didn’t see the need to provide anything additional to which Ms. Reese agreed.  Referring to C, page 6, Mr. Rothpletz stated he agreed.  Referring to letter D(1) of Page 6, he stated that the County withdrew their approval because they forgot that they already received the easements and the item was not applicable.  Regarding outside agency reviews, he stated that they agreed to the Letter of Interpretation.  He further stated that a significant portion of the southeast corner of the property consisted of wetlands and that the DEP has concurred with their application, however, that in a few areas they felt the wetlands were slightly larger than they had shown.  He further stated that none of the wetland areas are close to the access road and the final wetland lines approved by the DEP will be different than what the Board has seen.  Ms. Reese stated she wanted a conservation easement around the buffers/streams/wetlands.  
Mr. Rothpletz stated that the request for a conservation easement was a significant issue as 1/3 of the entire parcel was massively constrained and all streams were surrounded by 300 ft. buffers.  He added that there was no provision in the ordinance which required them to place conservation easements on the property.  He added that regulations are clear that only that State and not the municipality has jurisdiction over the wetlands.  Mr. Bernstein stated that they acknowledge that it’s the State’s jurisdiction; however, they could agree to grant the conservation easements to the municipality.  Mr. Rothpletz stated that he understood the reason for the request; however, due to the size and use of the property, they declined to grant the conservation easements.  Mr. Mackie stated that there were buffers on the upper lots but it wasn’t encumbering their current use of the property as he farms the property and asked how the conservation easement would be different to which Mr. Rothpletz responded that if there were no difference he didn’t see the need for the conservation easement.  Mr. Bernstein stated that there was a condition that Mr. Hintz recommends that there would have to be permanent markers where the environmental constraints are located as well as it being shown on the plan.  Mr. Johnstone stated that there was no issue currently with the operation; however, if the farming halted, they would need to come before the Board and the Board could then place restrictions at that time.  Mr. Bernstein stated that when a house is erected they do not need to come back before the Board.  He added that they would only need to go before the Zoning Officer and Township.  Mr. Johnstone asked what the downside was to granting the conservation easements to which Mr. Rothpletz responded that it was a practical issue for them.  Mr. Villa stated that he didn’t want to have to put markers on the property that would be destroyed by animals on the property.  Mr. Rothpletz stated given the magnitude of the lot and the practicality of trying to farm and the animals, tractors, etc. it would be completely impractical for them to agree to the conservation easements.  Mr. Bernstein stated that he didn’t feel it was a burden on the applicant to agree to a conservation easement for the lots.  Ms. Czajakowski clarified that with the markers in the ground 1/3 of the property would be unusable to which Mr. Rothpletz responded in the positive.  Mr. Rothpletz suggested that a note be placed in the subdivision deed that there are wetlands/streams/transition areas on the property.  Mr. Benson suggested that at the time the structures are built the property owner has the environmentally sensitive areas/buffer lines be staked out.  

Mr. Johnstone clarified that the outstanding issues were the conservation easement and right-of-way dedication.  Mr. Rothpletz stated that the right-of-way dedication would create title issues and was problematic.  He further stated that they were granting full dedication along Hill and Dale and Rockaway Road completing 2.3 acres.  He added that he didn’t feel that the additional dedication for the 420 ft. was necessary.  He stated that if they didn’t need the land in the future they would probably dedicate the 420 ft. to the Township.  Mr. Johnstone stated that he didn’t feel the additional right-of-way dedication was necessary at this time, however, in the event the structures were demolished and no rebuilding, he would like the Township to be able to request the additional right-of-way at that time.  He added that he would like that language in the resolution.  Mr. Moriarty asked Ms. Reese if her concerns were addressed to which she responded in the positive.  


Ms. Devlin asked for clarification regarding the conservation easement issue to which Mr. Bernstein responded that he would add into the resolution, which would be attached to the deed, that in the event homes were built on the three lots the future homeowners were advised that there were constraints, i.e. wetlands, buffers, streams, etc. which would preclude limited development.  Mr. Rothpletz suggested that a note be placed in the deed that advises that there are wetlands, etc. on the property and that the owner is obligated to comply with the law and should refer to the local Zoning Officer to review any resolutions on file related to the development of the property.  He added that in the resolution there be a requirement that the stormwater review and staking of the environmental areas within 200 ft. of the home.  Mr. Bernstein expressed concern regarding homeowners not being aware of property issues if the resolution were not attached to the deed.  Mr. Rothpletz stated that if the resolution were able to be self contained he would agree to the condition.  Mr. Rothpletz stated that he had no issue with right to farm language, grading plan language and language regarding environmental constraints in the resolution, however, he had an issue with recording two deeds and returning to the Board prior to recording the second deed to verify approval of all conditions.  He added that most of the conditions need to be satisfied prior to recording of the deed.  He stated that he did not want the resolution attached to the deed.  Further discussion ensued regarding attaching the resolution to the deed.  


Mr. Johnstone asked Mr. Bernstein to clarify the conditions to which he responded that there would be an easement for the common driveway subject to his and Ms. Reese’s approval, the recommendation to the Township Engineer that he waive the provision in the ordinance for the driveway being 10 ft. from the property line, the first new home built would have to have the farm road improved to the Township Engineer’s standard, perc tests and soil logs to be approved by the Board of Health prior to the deed being signed and notice that future property owner requires a grading plan prior to constructing the home.  He asked the Board if they were concerned with the structural quality of the bridge over the farm road to which Mr. Johnstone responded that language regarding the bridge should be placed in the resolution and the Board agreed.  Mr. Bernstein added further conditions that the bridge be inspected for structural safety by the Township Engineer prior to building permits being issued for the two lots, a note on the deed that when someone came in for a new home with the grading plan, prior to construction the environmentally constrained areas would need to be temporarily staked, that there would be no additional right-of-way dedication, however, the Board had the right to request the additional 420 ft. dedication if all of the structures were abandoned.  Mr. Bernstein added compliance with Ms. Reese’s report as a condition with exception of the conservation easement as well as the right-of-way dedication.

Mr. Johnstone asked the Board for a motion in which Ms. Devlin made a motion to approve the subdivision application subject to Mr. Bernstein’s conditions and Ms. Baird seconded that motion.  The motion carried by the following roll call vote:
Roll Call Vote:

Those in Favor:
Ms. Baird, Mr. Mackie, Ms. Devlin, Ms. Czajakowski, Mr. Blangiforti, Mr. Moriarty, Mr. Shapack and Mr. Johnstone.

Those Opposed:
None
ADJOURNMENT



There being no further business, the meeting was adjourned at 10:45 p.m. by motion of Mr. Blangiforti and Ms. Devlin seconded the motion.  All were in favor.
Respectfully Submitted,

Bonnie L. McCarthy
Land Use Clerk
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