TOWNSHIP COMMITTEE

OCTOBER 23, 2007 MINUTES


The Tewksbury Township Committee met in a work session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:00 PM, roll call held and a quorum established.

Mayor Shaun Van Doren presided.

Other officials in attendance were Township Committee members, Louis DiMare, George Tauber and William Voyce.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

Judith Kopen, Township Attorney was in attendance.

There were approximately six members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Van Doren.

Mayor Van Doren requested information from the Township Attorney regarding the correct means of entering into Executive Session.

2.
Executive Session

At 7:00 PM Dr. Voyce moved adoption of the following Resolution, seconded by Mr. DiMare.  The motion was approved.  Ayes: DiMare, Tauber, Van Doren, Voyce.  Nays: None.  Absent:  Mennen.

RESOLUTION #160-2007

A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Land Acquisition, Advice of Attorney, Negotiations, Personnel and Review of Professionals.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Shaun Van Doren

Mayor

Mr. Mennen arrived at 7:03 PM.

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.

5.
Correspondence

The Correspondence List is attached to the minutes.

Mayor Van Doren noted article “ee” from the Correspondence List stating that he would write to


the President of the United States and U.S. Senators regarding the matter of volunteer fire fighters.

A letter from the Township Board of Education was discussed with regard to creating an ad-hoc committee to discuss school funding.  

Dr. Voyce and Mr. Mennen stated that they would serve on the committee.

A memo from Jess Landon regarding reimbursement for costs related to the League of Municipalities conference was discussed.  
Mr. DiMare made a motion to implement the new procedure as outlined in the memo, seconded by Dr. Voyce.

Mr. Dimare stated that tolls should also be reimbursable.

The above noted motion was adopted.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

6.
Public Participation

Mayor Van Doren and Mr. Mennen were recused from the following discussion as it pertains to the quarry.

In response to a question by George Cassa, Mr. Landon stated that the Township Engineer and Attorney are working on amendments to the Quarry Licensing Ordinance with plans to introduce in 2007.
Mayor Van Doren and Mr. Mennen returned to the meeting at this time.

Mr. Cassa questioned the status of the possible purchase of the Crimi property.  Mayor Van Doren explained the funding issues related to the purchase.  Mr. Cassa noted that he may know of an interested party who might consider assisting with funding.
The following points were raised by David Barnes.

· What Township groups may attend the League of Municipalities conference and how notification is distributed.  

· Discussion followed regarding how the Parks Committee could utilize the new recording device for their meetings.

· How the hunting permits are distributed for Township properties.

· What a penny change in the municipal tax rate would be equal to in dollars. (approximately $134,000.00)
· He requested that the bench on the porch of Mountainville be turned towards Water Street.

Brad Kennedy Housing Development Manager for United Cerebral Palsy (UCP) in Chester was present to say that the project is 85% complete with an anticipated 90% completion by month’s end. He noted the process of various site improvements and the matter of water delivery.  He stated that Suburban Consulting Engineers was to file permit applications with Applied Water Management and then forward them to the DEP, adding that he has personally volunteered to assist with the process as he has experience processing DEP applications.
Discussion followed regarding the matter of COAH compliance and how UCP wishes to do everything possible to preserve the Township’s compliance. He added that there is some confusion as to what UCP is supposed to do because of the various entities involved (affordable housing, COAH, special needs, tax credit) and which entity takes priority as each group has a different set of rules.  He stated that he thinks the matter is sorted out and he is trying to get written confirmation from COAH.
Mr. Kennedy noted that an open house/Meet and Greet was scheduled as part of the marketing effort in order to occupy the units by the end of 2007.  He added that UCP is being pro active and was told by HMFA to “go for it”.  

Mr. Kennedy noted that he met with the Township Zoning Officer, Randy Benson on 10/19/07 regarding the proposed Meet and Greet and COAH related issues.  Mr. Kennedy has been attempting to reach Bill Haldeman from COAH in order to get the matter straightened out.
The concern of the Construction Official, Charles Rogers and Mr. Benson with the scheduled Meet and Greet is that there is no certificate of occupancy for the building, and the site is an active construction site.
Mr. Kennedy stated that cancellation of the Meet and Greet would be difficult as it is 

too late to notify invitees although teams are working the phones to notify them of the problem (cancellation of the event).

Mayor Van Doren noted that the reason a temporary certificate of occupancy has not been issued is because there is no water on the site.
In response to a question by Mayor Van Doren, Mr. Kennedy noted that he has not received anything in writing from Mr. Rogers, but has spoken directly with him.  He added that he has received a letter from Mr. Benson advising him that the Meet and Greet should not occur.

Mrs. Kopen stated that Lori MacWilliam (from Gebhardt & Kiefer) sent a letter to Mr. Kennedy stating that a concern was raised by the Zoning Officer, and if marketing efforts were executed with no certificate of occupancy it would be a violation of the State Uniform Construction Code.
Additionally, an e-mail from John Dumont, attorney for UCP was received noting that he was aware that if the marketing were to move forward, it would be within the purview of the Construction Official to take action.

Discussion followed regarding the associated liabilities that would exist if the Meet and Greet were conducted on an active construction site.

Mr. Mennen questioned what the perceived violation could be and suggested that a sight tour would be permissible if the construction site were not approached.   Mr. Landon agreed and stated that the ideal situation would have been to utilize the Oldwick Fire Company building as a sort of “sales office” and not cross the line onto the construction site.  Mr. Mennen added that it would be “bad to send invitees away” and they should be able to view the site from afar, with the area clearly marked as to where they may not go.
In response to a question by Mr. Tauber, Mr. Landon stated that the violation that could be imposed for entering a construction site could range from a warning to an OSHA complaint.  It was agreed that the Construction Official should be the individual left to make that determination.
Additional discussion followed regarding the previously mentioned matter of water and it was stated that the application was filed with the DEP and once water is available on site, it should only be a matter of weeks for water to be available to individual units.

Mr. Landon stressed that UCP should work to get one model complete as quickly as possible.

Mr. Kennedy stated that 2-10 people could arrive as 55 individuals and 20 agencies were invited.

Mr. Mennen stressed that UCP should not get into a situation with regard to the Meet and Greet, and the boundary of the construction site should be clearly defined so a remote tour can be conducted.
7.
Actions to be taken

· Ordinance Introduction

Mr. Tauber moved to introduce Ordinance #15-2007, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays: None.  

The Public Hearing will be held on 11/8/07.
Once the Ordinance is adopted, the accompanying agreement will be signed.
ORDINANCE NO.  15-2007

TOWNSHIP OF TEWKSBURY

COUNTY OF HUNTERDON

STATE OF NEW JERSEY

AMENDMENT TO CHAPTER 2.28 “MUNICIPAL COURT”

· Consent Agenda


Mr. Mennen requested that Resolution #161-2007 and 164-2007 be removed from the Consent Agenda.
Mr. Tauber moved adoption of the Consent Agenda as amended, seconded by Dr. Voyce.  A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

RESOLUTION #162-2007

TO RECOGNIZE LIEUTENANT THOMAS HOLMES

WHEREAS, Lieutenant Thomas Holmes has served the Police Department of the Township of Tewksbury for twenty five years; and

WHEREAS, Lieutenant Thomas Holmes has a record of exemplary service to the community; and 

WHEREAS, Lieutenant Thomas Holmes has worked countless hours to serve the citizens of the Township of Tewksbury by keeping the community safe; and 

WHEREAS, Lieutenant Thomas Holmes has worked his way through the ranks from patrolman through Sergeant to Lieutenant by demonstrating professionalism, leadership and dedication.
WHEREAS, Lieutenant Thomas Holmes is a credit to himself, his family, the Tewksbury Police Department and the Township of Tewksbury.

NOW, THEREFORE, BE IT RESOLVED that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby recognizes Lieutenant Thomas Holmes for his dedicated and superior service to the Township.

____________________

Shaun Van Doren

Mayor

RESOLUTION 163-2007

AUTHORIZING THE ESTABLISHMENT OF AN OFFICE OF 

JOINT MUNICIPAL TAX ASSESSOR BETWEEN THE TOWNSHIP 

OF TEWKSBURY AND TOWN OF CLINTON, COUNTY OF 

HUNTERDON, STATE OF NEW JERSEY PURSUANT TO 

40:48B-14, ET SEQ. AND 40:8A-1, ET SEQ.

WHEREAS, the Township of Tewksbury (hereby referred to as “Tewksbury”) and the Town of Clinton (hereby referred to as “Clinton”), in the County of Hunterdon, State of New Jersey, are desirous of achieving cost savings and efficiencies by having Tewksbury be the lead agency for the establishment of an office of Joint Municipal Tax Assessor; and


WHEREAS, the Hunterdon County Shared Service Coordinator, a Hunterdon County Chamber of Commerce Initiative, has assisted in and reviewed the operations of tax assessment as currently provided by Clinton and Tewksbury and recommends the implementation of said joint office; and

WHEREAS, Section 40:48B-14, et seq. allows for two (2) or more municipalities to enter into an Interlocal Services Agreement (“Agreement”) for the establishment of the office of Joint Municipal Tax Assessor; and


WHEREAS, Section 40:8A-1, et seq. allows for two or more municipalities to enter into an Agreement for the purpose of providing for the joint provision of services, and Section 40:8A-5 recognizes the assessment of taxes as an applicable joint service; and


WHEREAS, Tewksbury has a documented history of providing cost effective service through shared services to other municipalities; and


WHEREAS, Tewksbury and Clinton have agreed upon a form of Agreement, attached hereto as Schedule A, for the creation of the office of Joint Municipal Tax Assessor, which Agreement is open to public inspection at the offices of both municipalities. 


NOW THEREFORE BE IT RESOLVED, that the Township of Tewksbury and the Town of Clinton hereby create the office of Joint Municipal Tax Assessor, which office shall be held by the joint municipal tax assessor agreed upon by Tewksbury and Clinton for a term of four years, and enter into an Agreement setting forth the administrative and financial responsibilities of each municipality for this shared service on this day, October 23, 2007; and 


BE IT FURTHER RESOLVED, that the Mayor, the Clerk of the Township, the Chief Financial Officer, and any other proper official of the Township, be and each of them is hereby authorized to execute and deliver any and all documents and instruments and to do and cause to be done any and all acts and things necessary and proper for carrying out the transactions contemplated by this resolution.

____________________

Shaun Van Doren

Mayor
RESOLUTION #165-2007

CANCELLATIONS

BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to make the following cancellations.

	FROM
	TO

	Ordinance #05-2006 

Acquisition of easements
	$11,972.32
	Reserve for Debt Service
	$30,552.93

	Ordinance #07-2006

Various improvements
	$18,580.61
	General Capital Fund Balance
	$25,523.60

	Ordinance #12-2006

Rink loader, painting, software
	$25, 523.60
	
	

	
	$56,076.53
	
	$56,076.53


____________________

Shaun Van Doren

Mayor

Miscellaneous

· Claims as submitted by CFO

· Minutes of 10/09/07

· Executive Session minutes of 10/09/07

Items Removed from the Consent Agenda

In response to a question by Mr. Mennen, Mr. Landon explained that Resolution #161-2007 is being submitted as an internal accounting correction.
Mr. Tauber moved to adopt Resolution #161-2007, seconded by Dr. Voyce. The motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

RESOLUTION #161-2007

TO CANCEL RECEIVABLES

WHEREAS ,  by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the Chief Financial Officer is hereby authorized to cancel receivables to the Current Fund.

	CANCEL RECEIVABLE
	

	Hunters Glen Sewer
	$   816.02

	Outside Agencies for fuel
	$6,556.43

	
	

	Total
	$7,372.45


__________________

Shaun Van Doren

Mayor

Mr. Mennen expressed concern with the fact that there are clauses within proposed Resolution #164-2007 stating that it is subject to revision and negotiations.  His primary concern was with the indemnification/hold harmless issue regarding Township ownership of the plant for a period of time and whether this matter would be subject to revisions.
Mrs. Kopen opined that an agreement would never be executed that would remove this and any substantial changes to the contract would require Township Committee approval.

In response to a question by Mr. Mennen, Mr. Landon stated that the matter is being presented at the present time and in the present form because the Township Committee stated that they wished the matter to be resolved by the end of 2007.  Mr. Mennen expressed concern that the matter is being acted upon “in a vacuum” and major issues should be ironed out first.
Mayor Van Doren stated that if Applied Waste Water Management (AWWM) were to walk away from the table, the Township would be forced to take over the maintenance and operation of the plant, and, speaking for himself, he did not feel that the Committee wanted to be in the sewer business.  Additional comments were made regarding past appearances before a Superior Court judge and discussions related to the Township taking over the plant.

Mr. Mennen reiterated his concerns with signing an agreement.  Mrs. Kopen suggested adding the following language (underscored) to the proposed Resolution.

“…Furthermore, the Indemnification provision(s) contained therein are subject to revision by and between counsel for the respective parties and approval by the governing body.”
 She noted that she could guarantee that any major changes to the contract specifically with regard to indemnification of the Township would come to the Committee for approval and that the terms would be favorable to the Township.
Discussion followed regarding the Bond Ordinance for $700,000 that will have to be adopted in conjunction with approval of the contract.  The matter of how individual home owners would be billed was discussed in addition to indebtedness.

Mayor Van Doren stated that the Township clearly does not want to see any detrimental environmental problems occur, and the current state of the plant needs to be corrected in a timely fashion.  Mr. Landon agreed the proposed contract with AWWM is the most cost effective manner for the Township to get the plant operational and safe.

Mayor Van Doren outlined the history of the plant and noted the many public meetings held with the BPU, the Rate Payers Advocate, Township residents, staff and professionals.

Mr. Tauber moved adoption of Resolution #164-2007, seconded by Dr. Voyce. A roll call vote was taken and the motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

TOWNSHIP OF TEWKSBURY

RESOLUTION AUTHORIZING TOWNSHIP OF TEWKSBURY TO ENTER INTO POTTERSVILLE PLANT ACQUISITION AGREEMENT AND WAIVER OF BACK TAXES 

RESOLUTION NO.  164-2007

WHEREAS, there exists in the Township of Tewksbury a wastewater treatment facility known as Valley Road Sewerage Facility (“Sewerage Facility”), located in Pottersville, New Jersey, which currently serves approximately 100 homes; and 

WHEREAS, the Sewerage Facility was initially operated by a local engineer to serve the surrounding community until financial, operational and environmental problems developed, which required the Court to appoint a Custodial Receiver, Robert G. Goode, Esq. (“Receiver”) to take over the operation of said Sewerage Facility; and  

WHEREAS, over the number of years the Receiver has been operating the Sewerage Facility, the condition of said Sewerage Facility has deteriorated, giving rise to major environmental concerns relating to the operation of the system in a manner which is not in compliance with the Sewerage Facility’s permit; and

WHEREAS, in response to the Sewerage Facility’s deteriorated condition, the Township, the Department of Environmental Protection (“DEP”), and the Bureau of Public Utilities (“BPU”) have engaged in active negotiations to determine a solution to said problem which is equitable to all interested parties, and which is in the best interests of the citizens of the Township, the environment of the Township, and would best protect the waters of the Township; and 

WHEREAS, an environmentally sound Sewerage Facility that will accomplish the above goals will require the expenditure of substantial funds to bring the Sewerage Facility into compliance with the applicable standards, with the estimated cost to do so being between 1.1 and 1.4 million dollars; and  

WHEREAS, in furtherance of these goals, the Township wishes to enter a lease purchase agreement entitled “Pottersville Plant Acquisition-Sale-Improvement and Maintenance Agreement” (“Agreement”) with Applied Wastewater Management, Inc. (“AWWM”), a corporation of the State of New Jersey operating as a public utility pursuant to a rate and tariff approved by the BPU, that owns and operates sewage collection and treatment systems in various locations around the state of New Jersey; and 

WHEREAS, AWWM and the Township have agreed to equally share the costs to upgrade the Sewerage Facility to current standards to a maximum amount of $1,400,000, which would require the Township to raise approximately $700,000 toward the upgrade project, together with any soft costs; and

WHEREAS, the Township will hold legal title to the facility until such time as its portion of the contribution is exhausted, up to the maximum of $700,000, whereupon legal title will then pass to AWWM and AWWM will then contribute its portion and continue to carry on the Township’s obligation to operate, maintain and upgrade the plant for the benefit of its users; and 

WHEREAS, the Township wishes to use its bonding capacity to raise its portion of the necessary capital as a local improvement pursuant to N.J.S.A. 40:56-1; and 

WHEREAS, the cost of repayment of the bond would solely be assessed to the users 
benefited by the upgrade and the users of the facility would be assessed only for the Township’s contribution, not for the contribution of AWWM; and 

WHEREAS, at all times, AWWM will provide the design, construction, maintenance and operation of the Sewerage Facility; and

WHEREAS,  in furtherance of facilitating the Agreement, Tewksbury wishes to waive  the total tax bill due to Tewksbury by the Receiver, which currently amounts to $168, 645.14 in back property taxes, $8,209.62 plus interest for Gross Receipts Taxes and $784.51 plus interest for Franchise Tax.

NOW THEREFORE, it is hereby resolved as follows:

1.
The Mayor and Township Committee hereby authorize the execution of the Agreement attached hereto as “Schedule A” and entitled “Pottersville Plant Acquisition-Sale-Improvement and Maintenance Agreement” with the understanding that the final execution of the Agreement is subject to the consent, approval and final review of AWWM corporate counsel, municipal counsel and bond counsel and Court approved after notice to interested parties.  Furthermore, the Indemnification provision(s) contained therein are subject to revision by and between counsel for the respective parties and approval by the governing body.

2.
The transfer of the Facility is subject to certain terms and conditions being met which are set forth in detail in the Agreement attached hereto.  

3.
The Mayor and Township Committee hereby authorize the Township to waive any and all taxes currently due to it from the Receiver as set forth above.

8. The Mayor, the Clerk of the Township, the Chief Financial Officer, and any other proper official of the Township, be and each of them is hereby authorized to execute and deliver any and all documents and instruments and to do and cause to be done any and all acts and things necessary and proper for carrying out the transactions contem​plated by this resolution.

Shaun Van Doren

Mayor

8.
Work Session Topics

· BPU Vegetative Management Rules
Discussion followed regarding the above noted document and submitted comments from the Environmental Commission (following).
· The regulations seem to have virtually no provisions to require/provide any sort of impact studies for the vegetative management (which, in practice, is nothing less than clear-cutting).

For instance, what impact does their vegetative management have on the Highlands region forests; on C1 class streams; on wetlands; on tourism; on quality of life for the homeowners bordering or living under the utility rights of way.  Impact studies for these and other environmental concerns should be mandatory.

· The regulations do not address mitigation.  In other words, if serious environmental degradation results from their vegetative management practices, the Utility should be required to mitigate the effects (for instance, planting trees in a non-utility corridor; or supporting wetlands recovery for wetlands that are damaged).

· Section 14:5  9.6 (f) details the circumstances under which woody vegetation is permitted to stay within the transmission right of way.  Clearly, as exceptions are allowed, the Utility should justify why the contractor is not required to follow Municipal or County ordinances that serve to preserve vegetation, as long as those regulations allow reasonable maintenance to maintain uninterrupted power service.

Mayor Van Doren noted that he did not think the BPU has to follow municipal Ordinances.

Mr. Tauber stated that the above noted recommendations should be conveyed to the BPU, bet he felt the final item should be omitted as it weakens the recommendations.
Mayor Van Doren stated that additional language should be included regarding cutting back on the width or executed tree work and relaxing the listing of trees permitted to be allowed to grow under the wires.  He noted that other NJ municipalities have situations similar to Tewksbury and the excessive trimming.

Mr. Tauber stated that if comment were to be submitted, a request should be made to reduce cutting to an absolute minimum, but he opined that the exercise is a waste of time.
Mayor Van Doren respectfully disagreed with Mr. Tauber’s comment, adding that it other municipalities submitted their concerns, cutting could be reduced by as much as 25%.

Mr. Tauber rescinded his earlier statement.

Discussion followed regarding how to notice property owner of tree cutting.  It was added that a certified letter is currently sent when clearing is planned under a transmission line, while a hang tag is utilized when cutting is planned under a distribution line.  It was the consensus of the Committee to request that a certified letter be sent with regard to all cutting.

Further discussion followed regarding the amount of time between cutting and cleaning, with the request being that the time be tightened up.

Mr. Landon noted that the issue of selective plantings under transmission lines be more specific with a clear listing of trees.
Dr. Voyce made a motion authorizing the sending of a letter to the BPU regarding the Township concerns with the proposed Vegetative Management Rules, seconded by Mr. DiMare.
Mr. Barnes suggested that the Township ask the BPU to reimburse the Township for costs incurred with regard to cutting on Township owned property.

The above noted motion was adopted.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  
9.
Township Committee Comments

Mr. Mennen stated that he is pleased signs were erected on Potterstown and Rockaway Road.  In response to a question by Mr. Mennen, Mr. Landon stated that a memo will be distributed at an upcoming meeting regarding the matter of having trash cans at Oldwick Park.

Mayor Van Doren noted that he needs to send a letter to Readington Township regarding speed limit signs on Rockaway Road.  General discussion followed regarding signs in that portion of Readington Township. 
Dr. Voyce noted a letter from George Wagner regarding the change of Fire and EMS call sign designations.  He stated that the matter is “a work in progress.”
  
He added that he met with the Parks Committee and the proposed amendment to the Parks Committee Ordinance will be discussed by the Land Use subcommittee.    

10.
Executive Session

At  9:30 PM Mr. Tauber moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes:  DiMare, Mennen, Tauber, Van Doren, Voyce.  Nays:  None.  

RESOLUTION #166-2007

A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel, Advice of Attorney and Negotiations.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Shaun Van Doren

Mayor

11.
Reconvened

The meeting reconvened at 11:05 PM.

12.
Adjournment

There being no further business, the meeting was adjourned at 11:08 PM.

Roberta A.  Brassard

Municipal Clerk
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