LAND USE BOARD MINUTES

March 3, 2010

The Tewksbury Township Land Use Board met in a regularly scheduled meeting on the above date in the Municipal Meeting Hall, 60 Water Street, Mountainville, New Jersey.  The meeting was called to order at 7:35 p.m.

Present: Mary Elizabeth Baird, Shaun Van Doren, Dana Desiderio, Bruce Mackie, Elizabeth Devlin, Shirley Czajkowski, Ed Kerwin (arrived at 7:40 p.m.), Arnold Shapack, Alt. #1, Eric Metzler, Alt. #2 and Tom Dillon, Alt. #4.
Also present:  Randall Benson, Zoning Officer, William Burr, Land Use Board Engineer and Daniel S. Bernstein, Land Use Board Attorney.

Absent:  Blake Johnstone, Michael Moriarty and Pino Blangiforti (Alt. #3). 
There were approximately five (5) people in the audience.

OPEN PUBLIC MEETING ACT STATEMENT

Mrs. Baird opened the meeting by announcing that adequate notice of the meeting had been provided by posting a copy thereof on the Police/Administration Building bulletin board, faxing a copy to the Hunterdon Review and the Hunterdon County Democrat, and filing with the Municipal Clerk, all on January 7, 2010.

PLEDGE OF ALLEGIANCE

Those present stood and pledged allegiance to the American flag.
CLAIMS

Mrs. Baird asked the Board if there were any questions or comments regarding the following claims to which the response was negative.  Ms. Desiderio made a motion to approve the claims listed below and Mr. Shapack seconded that motion.  The motion carried by the following roll call vote:

1. Maser Consulting – Land Use Board General Land Use Work – invoice #140258 ($130.00)

2. Maser Consulting – Land Use Board Escrow – Vilenchik (B12, L32) – invoice #140259 ($682.50)

3. Maser Consulting – Land Use Board Escrow – Prouty (B39, L5) – invoice #140260 ($65.00)

4. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L23) – invoice #P09-16537 ($142.00)

5. Banisch Associates, Inc. – Land Use Board Escrow – Johnson (B23, L23) – invoice #P09-16543 ($525.40)

6. Banisch Associates, Inc. – Land Use Board Escrow – Goss (B42, L9.04) – invoice #P09-16538 ($127.80)

7. Banisch Associates, Inc. – Land Use Board Escrow – A.M. Best (B46, L2.01, 5 & 6) – invoice #P09-16542 ($426.00)

Roll Call Vote:

Ayes:  Ms. Desiderio, Mr. Van Doren, Mr. Mackie, Mrs. Czajkowski, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mrs. Baird  

Nays:  None

CORRESPONDENCE
A motion was made by Mr. Van Doren and seconded by Mrs. Czajkowski acknowledging receipt of the following items of correspondence.  All were in favor.  

1. A letter dated February 24, 2010 from William Burr regarding the Todd application, No. 09-11, Block 14, Lot 17.11.

ORDINANCE REPORT
Mr. Mackie had four ordinances to report on.  The first ordinance was from Bedminster Township and was for Wireless Telecommunication Equipment.  Mr. Mackie recommended the ordinance be reviewed.

 

The second ordinance was also from Bedminster Township and was an amendment to the Land Management Code to allow equestrian facilities and equipment as a conditional use in certain zones.  Mr. Mackie recommended that this ordinance also be reviewed.

 

The third ordinance was from Washington Township and was for rezoning certain properties and allowing certain conditional uses in that zone.  Mr. Mackie had no recommendation for this ordinance.

 

The fourth ordinance was from Washington Township and is a revision to their Application Checklist to include certain items like steep slopes, ridge lines and other features.  Mr. Mackie recommended this ordinance be reviewed.  

 
PUBLIC PARTICIPATION
Mrs. Baird asked the public if there were any questions or comments regarding anything not on the agenda. There being no comments or questions from the public Mrs. Baird closed the public participation portion of the meeting.
Mr. Van Doren noted that there is a bill pending in the legislature called the “Time of Decision Rule” which impacts Planning and Zoning Board applications.  He noted that the Township Committee has a resolution on its agenda opposing the bill.  Mr. Bernstein explained that the Time of Decision Rule says that if there is an application and the Board finds it’s troublesome the Governing Body can adopt an amendment to the ordinance; when the applicant finishes its case they have to satisfy the new ordinance.  Mr. Van Doren requested that the Land Use Board vote to recommend to the Township Committee that they adopt the resolution opposing the abolition of the Time of Decision Rule.
There was no motion for a recommendation to the Township Committee but Mrs. Baird thanked Mr. Van Doren for bringing the matter to the attention of the Board.    

RESOLUTION
· Resolution No. 10-04 Alex and Elvira Vilenchik Application No. 07-23, Block 12, Lot 32 Lot Coverage Variance

Eligible to vote:  Baird, Desiderio, Mackie, Czajkowski, Shapack, Blangiforti, Dillon

Mrs. Baird noted that the resolution was tabled at the February 17, 2010 meeting so that Mr. Bernstein could clarify the language in Condition No. 3.  

Mr. Benson noted that there have been issues with other projects where the building permit has been open and the project is on-going for years; the neighbors begin to complain about the unfinished project.  There was discussion about what control the property owner has over the Certificate of Occupancy process. The Board agreed that “completed” should be inserted in condition No. 3.   
Ms. Desiderio made a motion to adopt Resolution NO. 10-04, seconded by Mr. Shapack.  The motion carried by the following roll call vote:

Amended Approval









Of  Lot Coverage Variance









For Inground Swimming









Pool and Solarium

LAND USE BOARD  

TOWNSHIP OF TEWKSBURY

APPLICATION # 07-23

RESOLUTION #10-04



WHEREAS, ALEXANDER and ELVIRA VILENCHIK had applied to the Land Use Board of the Township of Tewksbury on October 9, 2007 for a bulk variance and submission waivers for the installation of an in-ground swimming pool and a solarium on their residential lot which is located at 43 Philhower Road on property designated as Block 12, Lot 32 on the Tewksbury Township Tax Map, which premises is located in the HL (Highlands) Zone, and



WHEREAS, the request for submission waivers was presented by Alexander Vilenchik at the December 17, 2008 Land Use Board meeting, and



WHEREAS, the requested submission waivers were approved and the application was deemed complete at the December 17, 2008 Land Use Board meeting and a memorialization resolution was adopted at the January 21, 2009 Land Use Board meeting, and



WHEREAS, the request for a lot coverage variance was presented by Alexander Vilenchik at the December 17, 2008 Land Use Board meeting, and



WHEREAS, the applicants proposed to construct a 1,352 square foot, 19 feet tall solarium and a 900 square foot raised porch which would be connected with steps to the northeast corner of the home and a 2,524.37 square foot swimming pool with a spa surrounded by a 5,539.18 square foot concrete patio, and



WHEREAS, the proposed construction would increase impervious lot coverage from 7.66% to 9.93%, while the DRO (Development Regulations Ordinance) limits impervious lot coverage to 5% in the HL Zone, and



WHEREAS, the application requested:



“BUILDING OF SWIMMING POOL AND GREENHOUSE WITH 


THE STORAGE BELOW”



AND, WHEREAS, Alexander Vilenchik testified that the solarium would be used for the non-commercial growing of plants and not as a living area, and



WHEREAS, Alexander Vilenchik agreed to limit water runoff to that produced by 6% lot coverage, and 



WHEREAS, the application was approved on December 17, 2008 and memorialization resolution #09-05 was adopted on January 21, 2009 which approved the application subject to a number of conditions, and



WHEREAS, Alexander and Elvira Vilenchik filed an application with the Tewksbury Township Land Use Board for permission to subdivide a rear appendage of 1.1820 acres from the adjoining parcel located at 39 Philhower Road (Block 12, Lot 33) which was owned by Thomas H. and Natalia Robertozzi and to add it to their lot (Block 12, Lot 32), which would  increase the size of the lot to 10.0017 acres, and



WHEREAS, that application was approved at the July 1, 2009 Land Use Board Meeting and a memorialization resolution was adopted on July 15, 2009, and



WHEREAS, that application has not been perfected by the filing of  approved subdivision deeds, and the satisfaction of all other conditions in the memorialization resolution, and



WHEREAS, the Vilenchiks filed building plans for the solarium which were not consistent with what had been submitted to the Land Use Board, and



WHEREAS, Zoning Officer Randall Benson in a letter to Alexander Vilenchik dated October 8, 2009 noted the principal differences between the plans which were submitted for the building permit and the plans which were submitted to the Land Use Board with the initial application:

· The exterior design is more imposing than what was shown.

· The solarium was located within 10 feet of the garage in the initial plans.  It has been moved almost 18 feet from the garage and closer to the neighbors who were concerned about the visual impact.

· The movement of the garage and the construction of a breezeway has increased the amount of impervious coverage upon which the detention facility was based.  New calculations will need to be submitted and approved.

· The fireplace and air conditioning are consistent with living area rather than a solarium.

· The minutes reflect that the interior lighting would be from lamps on the tables facing downward with no more than 60 watts.  The present plan shows ceiling and wall lights.

· The present plan shows chimneys on the roof – none were shown on the initial plans.

· The present plans include a basement and root cellar.  These facilities were not included in the prior request.



AND, WHEREAS, the applicants filed a request to amend the prior approval by the substitution of the building plans prepared by Beer & Coleman Architects & Associates, LLC and revised engineering plans in place of the plans and picture which were previously submitted to the Board, and



WHEREAS, the total impervious lot coverage for the previously approved plan was 38,163.76 square feet (9.93%) and the current plans revised to November 24, 2009 call for the same lot coverage, and



WHEREAS, the current proposed improvements are:

· Solarium



1,274.28 square feet

· Raised Porch



  832.34 square feet

· Swimming Pool


2,524.37 square feet

· Pool Patio



5,800.25 square feet

· Breezeway



   162.72 square feet

· Stone Passageway


   130.40 square feet

· Retaining Wall/Concrete Slab
    76.67 square feet

· Spa




  124.07 square feet



AND, WHEREAS, the following items would be removed:

· Rear Porch/Patio and Steps
   53.21 square feet

· Rear Concrete Area 


 497.46 square feet

· Gravel Driveway


1,656.64 square feet



WHEREAS, the perfection of the subdivision would decrease impervious lot coverage based on a 10.0017 acre lot to 8.76%, and



WHEREAS, the current application for amended approval was presented at the December 2, 2009 and January 20, 2010 Land Use Board meetings, and



WHEREAS,  Alexander Vilenchik reiterated that the solarium would be used for the non-commercial growing of plants and not as living space or habitable area, and



WHEREAS, the roof of the solarium will be transparent glass, and



WHEREAS,  Alexander Vilenchik agreed to revise the plans consistent with the conditions herein in order to make the solarium less conducive to an illegal conversion to living space or habitable area by a future owner of the property, and



WHEREAS, Alexander Vilenchik reiterated the same request which he made during the prior variance application for  a one-year period from the date of the adoption of the within memorialization resolution for the construction of the solarium and raised porch and two years from the date of the adoption of the within resolution for the construction of the swimming pool, spa and deck, and



WHEREAS, the Land Use Board finds that the prior approval may be amended with appropriate conditions.



NOW, THEREFORE be it resolved by the Land Use Board of the Township of Tewksbury on this 3rd  day of March,   2010 that the application of  Alexander and Elvira Vilenchik for an amendment to the prior approval be granted in accordance with architectural plans and engineering plans titled:  “VILENCHIK SOLARIUM, LOT: 32 BLOCK: 12 PHILHOWER RD. TEWKSBURY, NEW JERSEY HUNTERDON COUNTY” prepared by Beer & Coleman Architect and Associates, LLC on April 1, 2009 and last revised October 15, 2009 consisting of Sheets C-1, A-1, A-2, A-3 and S-1 and plans titled:  “PLAN OF PROPOSED POOL & PATIO LOT 32 BLOCK 12 TAX MAP SHEET 3, 43 PHILHOWER ROAD TOWNSHIP OF TEWKSBURY HUNTERDON COUNTY NEW JERSEY” prepared by Apgar Associates Engineers-Land Surveyors-Planners on June 5, 2008 and last revised November 24, 2009 consisting of three sheets, subject, however, to the following conditions:



CONDITIONS FROM RESOLUTION #09-05 ADOPTED ON JANUARY 21, 2009 APPROVING THE VILENCHIK INGROUND SWIMMING POOL AND SOLARIUM WHICH ARE RELEVANT TO THE CURRENT AMENDED APPROVAL, AS MODIFIED:



1.
All roof drainage for the existing residence, driveway apron, solarium, raised porch, swimming pool, spa and deck shall be piped to on site drywells which will reduce the effective runoff to that produced by impervious coverage of 5.0%.  The applicants shall have percolation tests performed in the area of each of the dry wells to insure that they properly operate in the event that the ground lacks percolation.  The applicants shall provide detention which would reduce the runoffs to that produced by 5% lot coverage to the approval of the Township Engineer. 



2.
Before obtaining a building permit, the applicants must submit and receive approval from the Township Engineer for a grading and surface water management plan incorporating the requirements of Condition No. 1 and satisfy Condition No. 6  herein.



3.
The solarium and raised porch must be completed within one year from the date of this memorialization resolution and the swimming pool, spa and deck must be completed within two years of the approval of this memorialization resolution or the variance shall be void and have no further effect.



4.
The applicants shall comply with all rules, regulations, ordinances and statutes of the Federal, State, County and local municipal governments that may apply to the premises.  The applicants shall submit a letter to the Land Use Administrator certifying compliance with the aforementioned rules, regulations, ordinances and statutes.  



5.
This resolution and the issuance of a certificate of occupancy hereunder is conditioned upon the applicants paying all escrow fees and real estate taxes.  



6.
As discussed  in the 17th whereas clause of the prior memorialization resolution #09-05 which was adopted on January 21, 2009, the landscape architect from Maser Consulting along with the Land Use Board Engineer shall visit the site and meet with the neighbors and the applicants and their representatives to determine the appropriate landscape buffer on the subject property or, if in his opinion, on the neighbor’s property for each of the aforementioned properties.  The landscape buffer shall be placed on a revised plan to the approval of the Maser Consulting landscape architect.  The applicants must obtain a two year maintenance bond for the landscape buffer.  If the landscape buffer is on the subject property, it shall be permanently maintained.  Dead, diseased and missing landscaping shall be replaced to the approval of the Maser Consulting landscape architect or his successor.  If the applicants or any of the aforesaid neighbors disagree with the decision of the Maser Consulting landscape architect and the Land Use Board Engineer, they may appeal their written decision within 20 days of the issuance of their report by delivering an appeal letter to the Tewksbury Township Land Use Administrator.  The appeal will be considered by the Land Use Board under administrative business.



7.
The applicants shall file a deed restriction to the approval of the Land Use Board Engineer and the Land Use Board Attorney requiring:



a.
The continued maintenance of the grading and surface water management plan required in Conditions 1 and 14.6.



b.
The permanent maintenance of the landscape buffer mentioned in Condition 6 herein, if on the subject property.  Dead, diseased and missing landscaping shall be replaced to the approval of the Maser Consulting landscape architect or his successor.



c.
The prohibition on using the solarium for living space or habitable area as mentioned in Condition 17 herein.  



d.
The solarium roof shall be transparent glass or plastic in accordance with Condition 18 herein.



e.
There shall be a limit of one bathroom in the solarium building which shall consist of a toilet and sink and no other fixture in accordance with 19 herein.



8A.
There shall be no outdoor lighting in connection with the solarium, raised porch, spa, patio, or swimming pool except a 60 watt light may be installed over each door as required by the building code, and shielded and directed downward so that there shall be no glare or sky glow visible on adjoining properties.  Lights may be placed within the swimming pool.  The existing  lights including the sensor light may remain.  



8B.
The interior lights within the solarium shall be 60 watts and shielded and directed downward so that there shall be no glare or sky glow visible on adjoining properties.



9.
The use of the solarium is restricted to non-commercial growing of plants.



10.
Trees that are removed shall be replaced with new trees in different locations to the approval of the Maser Consulting landscape architect and shown on the revised plan.



11.
The plans shall be revised within 60 days hereof to the approval of the Land Use Board Engineer and the Maser Consulting landscape architect.  Subsequent revisions shall be made within 30 days of a request by the Land Use Board Engineer and/or the Maser consulting landscape architect.



12.
The portion of the existing concrete patio and gravel driveway which are shown on the plans to be removed, shall be removed prior to the issuance of a Certificate of Occupancy.  



13.
Final architectural plans shall be submitted prior to obtaining a building permit for the solarium.



14.
Conditions recommended by Land Use Board Engineer William H. Burr, IV, P.E. in his report of December 12, 2008 as modified by the Land Use Board:


“TECHNICAL REVIEW:

1. N/A
2. N/A

3. The building envelope must be shown to clearly identify if there are any other required bulk variances associated with the existing and the proposed improvements.  
4. There are several existing trees in the vicinity of the proposed drywell system.  The plan should label the size and species of these trees, and whether they are to remain or are to be removed as part of this application.

5. The plans should be revised to clearly indicate how the portion of gravel driveway that is proposed to be removed will be restored (i.e. lawn or landscape plantings/trees).  

6. If the variance is approved, a Grading and Surface Water Management Plan (GSWMP) will need to be submitted to the Land Use Administrator for review by the Township Engineer prior to the Construction Permit application.  The plan must comply with Chapter 13.12 of the Township Code of Ordinances.  Soil logs and seasonal high groundwater information should be provided to the Township Engineer with the GSWMP to confirm the drywells will function as designed.  “



CONDITIONS IMPOSED AT THE JANUARY 20, 2010 MEETING:



15.
The limits of disturbance line shall be adjusted for the area designated for temporary stockpiling of soil.



16.
The applicants shall take all appropriate measures to preclude erosion including, but not limited to, the stabilization of soil and the planting of grass and the installation of a silt fence on the downhill portion of the property, to the approval of the Soil Conservation District.



17.
The solarium building shall not be used for living space or habitation.  



18.
The solarium roof shall continue to be transparent glass or plastic.



19.
There shall be a limit of one bathroom in the solarium building which shall consist of a toilet and sink and no other fixtures.  





20.
There shall be no air conditioning within the solarium.  There may be a fan in the ducts.  



21.
The architectural plans shall be revised by the removal of the fireplace within the solarium.  There shall be no fireplaces within the solarium.  



22.
The proposed exterior color of the solarium shall match the existing house.




23.
The removal of the rear porch/patio and stops, rear concrete area and gravel driveway and the seeding of the aforesaid areas prior to the issuance of a building permit.


Roll Call Vote

Those in Favor:  
Mrs. Baird, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Shapack and Mr. Dillon

Those Opposed:
None

PUBLIC HEARING
· Michael and Jennifer Brown

Application No. 09-04

Block 11, Lot 34

Side and Front Yard Variances

Ms. Jennifer Brown and her attorney Mr. Richard Krieg were present.

Ms. Brown was sworn in by Mr. Bernstein.  

Mr. Krieg explained that the request is for front and side yard bulk variances.  Both the existing dwelling and garage are within the front yard setback.  The dwelling is over 100 years old and is 1.65 feet within the right of way.  The garage is over 30 years old and is approximately 45.87 feet from the right of way.  The existing structures create a hardship for the property owner for any construction to the buildings.  The structure in question is an existing detached garage and the Browns added a partial enclosure/overhand.  Mr. Krieg described it as modestly sized and designed to have minimum impact to surrounding neighbors.  It has a dirt and gravel floor and no exterior lights were added during construction.  The size of the over hand is approximately 251 sq. feet.  
Mr. Krieg provided some additional photographs marked into the record as Exhibits A1 through A3.  When asked by Mr. Bernstein if the photographs accurately portrait the situation as it exists, Mr. Brown responded in the positive.  Ms. Brown explained that A-1 represents the side of garage closest to her neighbor.  Ms. Brown described A-2 as the corner view and A-3 represents the view from Califon-Cokesbury Rd.  When asked by Mr. Bernstein if it is open to the front, Ms. Brown responded in the positive.  She explained that the primary heat source for the house is electric and so they supplement it with a wood stove and wood is stored in the front for easy access.  The lawn tractor, bicycles and 2 ATV’s are stored on the side.  When asked if it is enclosed on the side Ms. Brown explained that it is enclosed on the corner and however there is a large opening.  When asked by Mr. Bernstein if the house is the only dwelling unit, Ms. Brown responded in the positive.  
Mr. Metzler noted that the additional was obviously constructed without permits and asked the applicant if they would be willing to apply for the proper permits if the variance was granted.  Ms. Brown agreed to seek the proper permits.

Mr. Dillon noted the letter from the fire company cautioning the applicant about storing flammable material.  Ms. Brown assured the Board that any flammable material would be properly stored.  

Mrs. Baird opened the meeting up to the public for questions.  There being none, she asked if there were any comments from the public.  There being no questions or comments from the public she closed the public hearing.

Mr. Bernstein noted the following conditions:  1) no new lights, 2) 120 days to secure permits to bring the structure to code, 3) no flammable material within the overhang and 4) the living space over the garage is to be used in conjunction with the one family dwelling.  

Ms. Desiderio made a motion to approve Application No. 09-04, seconded by Mr. Metzler.  The motion carried by the following roll call vote:

Ayes:  Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Shapack, Mr. Kerwin, Mr. Metzler, Mr. Dillon

Nays:  None

PUBLIC HEARING
· Charles and Carol Todd

Application No. 09-11

Block 14, Lot 17.11

Impervious Coverage Variance

Mr. and Mrs. Todd and Steven Parker, licensed engineer, were present and sworn in by Mr. Bernstein.  Mr. Bernstein noted that Mr. Parker has testified and been accepted by the Board in the past.  The Board accepted Mr. Parker as a Civil Engineer.  
Mr. Todd explained that in 2002 he and his wife purchased the home from the PRC Group.  The house was built by the PRC Group and was part of a subdivision that was approved.  During construction he and his wife decided they wanted to add an addition but did not ask the PRG Group to do the work due to the length of construction time for the original structure; an outside company was hired.  Shortly after taking ownership of the house they initiated putting in a driveway and other improvements such a pool and patio.  The company hired to do the driveway work agreed, in their contract, to get all necessary permits and approvals.  In approximately 2006/2007 he and his wife were going to install a gazebo and discovered that there was an overage in the lot coverage.  Mr. Todd explained that a short time later he suffered a heart attack and so they did not seek a variance to construct the gazebo.  In 2009 the house was put up for sale and a question came up about the property being in compliance with Township regulations.  Parker Engineering was hired to seek the variance.  In conclusion, Mr. Todd noted that permits and inspections were performed for the addition, pool and patio project.

Mr. Todd explained that they have a circular driveway in the front of the house with 9 year old maple trees planted along the perimeter; the trees are an enhancement to the house.  There is a large drainage area at the tip of the property that is part of the overall subdivision improvements.  
Mr. Steve Parker explained that the existing conditions are illustrated on sheet No. 2 of the plans submitted.  He explained that the original driveway constructed by the builder was one that came from the street directly to the garages.  The horseshoe portion of the driveway was constructed at a later date.  The existing coverage is 10.1%; the applicant exceeds the permitted coverage by 3,425 sq. ft.  Mr. Parker noted that the property owners would be willing to apply for the Grading and Surface Water Management Plan noted in Mr. Burr’s letter.  

Mr. Burr questioned the sequence of work that occurred to have caused the overage.  Mr. Todd explained that when they closed on the property it was a house and a straight driveway.  Within a month they hired a company to construct the addition, driveway and the pool.  The contract was specific that they would secure all necessary permits.  The pool was constructed at the same time and all of the improvements were inspected and the Certificate of Occupancy was received.  Mr. Todd noted that there is no record of a permit for the horseshoe portion of the driveway.  The driveway was constructed and completed in July of 2002.  When asked if there are drywells, Mr. Todd explained that all the leaders from the house were routed into the ground.  Mr. Parker explained that he saw a copy of an As-built plan and it did not show a drywell.  Mr. Todd noted that there is a large holding tank for fire fighting purposes.  

Mr. Metzler questioned how it slipped through the cracks.  Mr. Benson explained that when he reviewed the plans for the addition and pool the plans submitted for the permit application did not show the horseshoe portion of the driveway.  He noted that the only driveway permit approved for the property was the original driveway from the street to the garages.  Mr. Metzler noted that if the Board was looking at this as a new application it would be the Boards desire to mitigate, either through eliminating some of the improvement or by underground recharge.  

Mr. Shapack asked Mr. Benson how the inspector didn’t notice the driveway.  Mr. Benson explained that the inspector does not have a copy of the survey he only has a copy of the plans fired with the permit for the proposed improvement.  

Mr. Mackie asked if a second entrance onto a public roadway is permitted and Mr. Benson replied in the positive.  He added that the property owners will still need to apply for and receive a driveway permit.  Mr. Mackie echoed Mr. Metzler’s comments and opined that the property owner should do something to mitigate the coverage and manage some of the surface water runoff.  

Ms. Desiderio agreed with Mr. Mackie and Mr. Metzler.

When asked by Mrs. Baird if they looked into purchasing land from an adjoining property owner, Mr. Todd said that he contacted someone who knew the neighbor to the rear and they didn’t think they would be interested.  When asked if the driveway is paved, Mr. Parker and Mr. Todd responded in the positive and explained that it is a tar and chip type application.

Mr. Van Doren asked if the parking area in the front was part of the original dwelling and Mr. Todd explained that it was constructed when the addition and horseshoe portion of the driveway was constructed.  When asked how many cars that area will accommodate, Mr. Todd replied three (3).  Mr. Van Doren opined that there was room to reduce some of the driveway in front of the house (where the cars are parked).  Mr. Parker noted that by removing that portion the property would still be over the maximum coverage permitted.

Mrs. Czajkowski asked about the underground water tank.  Mr. Parker explained that it is a water tank for fire fighting purposes required as part of the subdivision approval.  

Mrs. Baird opened it up to the public for questions.  There being none, she opened it up to the public for comments.  There being no questions or comments Mrs. Baird closed the public hearing.  

When asked by Mr. Shapack how it would be determined if drywells exist, Mr. Burr explained that the first step would be to review any construction plans developed for the lots.  Mr. Parker noted that he walked the property and didn’t see any surface drains on the downhill portions of the property.  

Ms. Desiderio asked what would be required to mitigate the coverage.  Mr. Burr explained that the first thing would be to determine where the roof leaders drain.  The only other option would be to construct a drywell or stormwater feature.  Ms. Desiderio asked if the applicant would be willing to mitigate.  Mr. Parker explained that he would suggest some type of surface water management plan that would include a drywell to account for the increase in impervious coverage.  Mr. Parker suggested allowing the property owner the opportunity to investigate what exists in the field and make a determination, based on the outcome, what needs to be installed.  When asked how that would be handled, Mr. Bernstein explained that the Board could allow Mr. Parker 90 days to prove to the Land Use Board Engineer that the existing detention and drainage facilities are adequate or otherwise the applicant would be required to apply for Grading and Surface Water Management Plan approval.  

Mr. Van Doren noted that the land to the rear of the property belongs to Mr. and Mrs. Smith and it is preserved and could not be merged.

Ms. Desiderio made a motion to approve Application No. 09-11 with the conditions as outlined below.  Mr. Metzler seconded the motion.   The motion carried by the following roll call vote:
Ayes:  Mr. Van Doren, Ms. Desiderio, Mr. Mackie, Mrs. Czajkowski, Mr. Kerwin, Mr. Shapack, Mr. Metzler, Mr. Dillon and Mrs. Baird

Nays:  None

1. Driveway Permit

2. 90 days to satisfy the LUB engineer that there is sufficient detention or file for GSWMP to mitigate to what is permitted by the ordinance.     

ADJOURNMENT

There being no further business, the meeting adjourned at 8:53 p.m. by motion of Mr. Van Doren and seconded by Ms. Desiderio.  

Respectfully submitted,

Shana L. Goodchild

Land Use Administrator
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