TOWNSHIP COMMITTEE

MAY 12, 2009 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 8:00 PM, roll call held and a quorum established.

Mayor Louis DiMare presided.

Other officials in attendance were Township Committee members Robert Hoffman, William Mennen, Shaun Van Doren and William Voyce.

Jesse Landon, Township Administrator, Roberta Brassard, Municipal Clerk and Michael Selvaggi, Township Attorney were in attendance.

There were approximately three members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor DiMare.
2.
Flag Salute

Those present stood and pledged allegiance to the American flag.
3.
Public Participation
Arnold Shapack and Blake Johnstone were in attendance to discuss the Special Use Ordinance that was discussed at an earlier Township Committee meeting.  Mr. Johnstone presented a draft Music Festival Ordinance for the Township Committee’s review.  As Chair of the Land Use Board (LUB), he noted that the Board does not like to adopt specific Ordinances.  Mr. Johnstone described the musical events that have occurred on the property in question in the past.

In response to a question by Mayor DiMare, Mr. Johnstone stated that the LUB Attorney had reviewed the draft Ordinance.  It was also noted that the Ordinance is being given to the Committee per the request of the LUB.  Mayor DiMare polled the Committee as to whether the Township Attorney should review the draft Ordinance and if they were in favor of moving forward.

Dr. Voyce noted his support of having an Ordinance in place to address the matter.

Mr. Mennen stated he was in favor of the Ordinance.
Mr. Hoffman noted that this draft Ordinance seems to eliminate some of the concerns that were voiced at a prior Committee meeting.

In response to a question by Mr. Van Doren, it was stated that this Ordinance would be an amendment to the Township Ordinance and would not require review by the LUB for consistency with the Master Plan.  He opined that he would be interested in having the Township Attorney review the Ordinance, adding that he felt the Ordinance should be addressed by the LUB via the granting of a variance (s).  He noted his concern that the Ordinance is drafted to address one specific property.

Mr. Johnstone noted that the applicants (the Burds) appeared in front of the LUB and it was the Board’s recommendation that the matter come to the Township Committee.  He added that the concerts held in the past were beneficial to the Township.

Mayor DiMare noted his concern that the draft Ordinance seems designed for one specific event on one specific parcel.  He added that the matter could be addressed by granting a variance from the LUB or exploring the notion of the matter as pre existing and non-conforming.  He agreed that Mr. Selvaggi should review the draft document.
Mr. Selvaggi stated that he would have comments to the Committee in a week’s time.  He added that he would give his comments directly to the LUB Attorney.

4. 
Actions to be taken
· Ordinance Public Hearing

Mr. Mennen moved to open the Public Hearing on Ordinance #08-2009, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Ms. Brassard provided proof of publication from the 04-23-09 Hunterdon County Democrat.

Peter Melick noted that the language of the Ordinance needs to be amended by including the wording “not to exceed” the amount of $45,000.00.  it was also noted that there will be no rate increase related to the Oldwick sewer.
There being no further comments from the public, Mr. Mennen moved to close the Public Hearing on Ordinance #08-2009, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Mr. Mennen moved to adopt Ordinance #08-2009 as amended, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Voyce.  Nays: None.  Abstain:  Van Doren.

TOWNSHIP OF TEWKSBURY

 COUNTY OF HUNTERDON

ORDINANCE # 08-2009

AN ORDINANCE TO FUND THE IMPROVEMENTS TO THE OLDWICK SEWER

BE IT ORDAINED by the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey, that the cost for various improvements to the Oldwick Sewer are as follows:

1) 
From the Oldwick Capital Fund 


$45, 000.00

2) There being no debt incurred for this purpose, the total sum not to exceed forty five thousand dollars and no cents or as much as will be required, is hereby appropriated.

3) That this Ordinance shall take effect after final passage, adoption and publication according to law.

 

____________________

Louis DiMare

Mayor

· Consent Agenda


Dr. Voyce requested that Resolution #77-2009 be removed from the Consent Agenda.

Mr. Hoffman requested that Resolution #79-2009 and #80-2009 be removed from the Consent Agenda.
Mr. Mennen requested a copy of item “f” from the Correspondence List.

Mr. Hoffman requested a copy of item “g” from the Correspondence List.

Mr. Mennen moved adoption of the Consent Agenda as amended, seconded by Mr. Hoffman.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

Resolution #78-2009

To Honor Donald J. Miller

WHEREAS, Donald J. Miller served the Township of Tewksbury for over thirty years as a member of the Tewksbury Township Police Department; and

WHEREAS, working as a full time blacksmith, Donald became a part time Police Officer in Tewksbury Township in July, 1955; and

WHEREAS, Donald Miller became the first person in the history of Tewksbury Township to hold the title of Chief of Police in May 1959 and was appointed the first full time Chief of Police in December 1967, serving until his death in 1980; and

WHEREAS, during his tenure as Tewksbury Police Chief, Mr. Miller served as Tewksbury Dog Warden, Constable, Deputy Arrears Tax Collector, and Township Truant Officer, in addition to serving as President of the Hunterdon County Police Chief’s Association, and

WHEREAS, one of the greatest accomplishments of Donald Miller’s tenure as Police Chief was his relationship with young people, in particular his commitment to the students of the Old Turnpike School, by making frequent visits to the school; and

WHEREAS, the students of the Old Turnpike School on January 1, 1981, dedicated and named a field in the back of the Old Turnpike School, Miller Field; and

WHEREAS, the current members of the Old Turnpike School Student Council feel that it is appropriate and vital to rededicate Miller Field, for future generations to know about the accomplishments of Donald Miller, and

NOW, THEREFORE, BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby extends it support to the Old Turnpike School Student Council to rededicate Miller Field to honor Donald J. Miller; and

BE IT FURTHER RESOLVED, that the Township Committee extends its appreciation to the family of Donald Miller for the time, dedication and years of service that Donald Miller selflessly gave to the people of Tewksbury in his tenure as Tewksbury Township Police Chief.

__________________

Louis DiMare

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 4/28/09

· Correspondence List

· Authorization to have Mayor sign Red Light Permit for John Melick/OFC

Items Removed from the Consent Agenda
Mr. Van Doren moved adoption of Resolution #77-2009, seconded by Mr. Mennen.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren.  Nays: None. Abstain:  Voyce. 

RESOLUTION #77-2009

OPPOSING THE INTENDED RE-APPROPRIATION OF MONIES FROM THE DEDICATED EMT TRAINING FUND
 
WHEREAS, the Tewksbury Rescue Squad is a public service association comprised of volunteer members whose purpose is to provide pre-hospital emergency care to the sick and injured in our community.

WHEREAS, the Emergency Medical Technician (“EMT”) Training Fund was created by New Jersey P.L. 1992, chapter 143 (N.J.S.A. 26:2K-54 et seq.) as a dedicated, non-lapsing, revolving fund, established to reimburse any private agency, organization or entity which is certified by the Commissioner of Health and Senior Services to provide training and testing for volunteer ambulance, first aid and rescue squad personnel who are seeking EMT certification and/or recertification.  The Fund has allowed thousands of Volunteer EMTs to earn and maintain their EMT certification without incurring out-of-pocket personal expense and without the need for funding from their volunteer squad or municipality; and

WHEREAS, the EMT Training Fund is not supported through the use of any tax money, but rather is supported by a $0.50 surcharge on each fine, penalty and forfeiture imposed and collected by the State of New Jersey for motor vehicle or traffic violations and is currently running at approximately a $ 1,000,000 deficit per year; and

WHEREAS, on April 23, 2009 the Department of Health and Senior Services Office of OEMS informed the New Jersey State First Aid Council of Governor Corzine’s intention to redirect $4,000,000 from the dedicated EMT Training Fund to the general treasury of the State of New Jersey leaving only a proposed $400,000 balance in the Fund; and,

WHEREAS, a $400,000 balance in the EMT Training Fund is inadequate to meet the annual training needs of the Volunteer EMTs of this State and will result in severe cut-backs of state-paid EMT training for New Jersey’s EMS Volunteer Community; 

 NOW, THEREFORE, BE IT RESOLVED, that the Township of Tewksbury formally opposes Governor Corzine’s plan to transfer money from the EMT Training Fund, because of the detrimental effect this will have on the availability of EMT training for New Jersey’s Volunteer EMS Community.

FURTHER RESOLVED, that the Township of Tewksbury opposes the intended re-appropriation of monies from the dedicated EMT Training Fund, which would shift the cost of Volunteer EMT Training to the Tewksbury Rescue Squad, the municipality and its residents.  During this time of economic hardship when squads continue to see a decrease in donations, contributions, and a short fall in fund raising it is fundamentally unfair to ask those who already volunteer their time to attend training courses and answer emergency calls to pay for their own training when they already provide so much to their community.  This will significantly impact the recruitment of new members as well as retention of existing members since many will not be able to pay for their training.

FURTHER RESOLVED, that the Governor and the Legislature of the State of New Jersey are requested not to remove any money from the EMT Training Fund and to return any money to the Fund that has already been removed for purposes other than those specified in New Jersey P.L. 1992, chapter 143. 
__________________

Louis DiMare

Mayor

A question was raised regarding the following two Resolutions and the location of the properties listed.  Mr. Landon noted that the Resolutions are being adopted in order to clean up the tax map.

Mr. Mennen moved adoption of Resolution #79-2009 and #80-2009, seconded by Mr. Van Doren.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None. 

RESOLUTION #79-2009

RESOLUTION AUTHORIZING TRANSFER OF BLOCK 20 LOT 1 TO WASHINGTON TOWNSHIP FOR PURPOSES OF TAX ASSESSMENT

WHEREAS, there exists a certain tract of land, that is located in both Washington Township, Morris County, and Tewksbury Township, Hunterdon County, known as Block 20 Lot 1 in the Township of Tewksbury (“Property”); and

 WHEREAS, the Property consists of 34.81 acres in Washington Township, and the remainder of the Property, which is incorrectly listed on the official tax map of the Township of Tewksbury as .55 acres, but should be listed as 2.29 acres, is located in the Township of Tewksbury; and 

WHEREAS, pursuant to N.J.S.A. 54:4-25, a governing body of one of the taxing districts is permitted, by resolution, to request that the entirety of a tract that is in two different taxing districts be assessed by the adjoining taxing district in which a portion of the tract is located; and

  WHEREAS, the Township of Tewksbury thereby requests that the portion of the Property located in Tewksbury Township be assessed by Washington Township, the adjoining taxing district; and

WHEREAS, Washington Township expressed the desire to accept said transfer; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that said Committee requests that the entirety of Block 20 Lot 1 shall be assessed only by Washington Township, Morris County.

BE IT FURTHER RESOLVED that if Washington Township, Morris County, accepts the offer, as set forth above, the Township of Tewksbury, Hunterdon County, hereby consents to same. 
__________________

Louis DiMare

Mayor

RESOLUTION #80-2009

RESOLUTION ACCEPTING TRANSFER OF BLOCK 20 LOT 2 FROM WASHINGTON TOWNSHIP FOR PURPOSES OF TAX ASSESSMENT

WHEREAS, there exists a certain tract of land, that is located in both Washington Township, Morris County, and Tewksbury Township, Hunterdon County, known as Block 20 Lot 2 (“Property”) in the Township of Tewksbury; and

WHEREAS, pursuant to N.J.S.A. 54:4-25, a governing body of one of the taxing districts is permitted, by resolution, to request that the entirety of a tract that is in two different taxing districts be assessed by the adjoining taxing district in which a portion of the tract is located; and
WHEREAS, the Township of Washington, Morris County, offered to transfer that portion of the Property, consisting of 3.39 acres, that is located in Washington Township to the Township of Tewksbury for the purpose of tax assessment; and 

  WHEREAS, the Township of Tewksbury agrees to accept the transfer of the Property for the purpose of tax assessment; and
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that that portion of the Property located in Washington Township shall be assessed only in the Township of Tewksbury, Hunterdon County as part of Block 20 Lot 2. 

__________________

Louis DiMare

Mayor

5.
Reports

· Township Attorney
Mr. Selvaggi reported on the following matters.

The documents pertaining to the Young transaction have been signed.

The Dean matter received approval at the 5/6/09 meeting of the LUB.

Jennifer Brown entered a not guilty plea and is set for a trial on 6/23/09.  Me. Selvaggi noted that the judge did not like the idea of imposing heavy fines, but hoped the applicant would file the application and have the matter heard by the LUB.

The BPU has scheduled a site inspection of properties with regard to the matter of the sub- station.  Mayor DiMare questioned if the properties to be inspected could be identified prior to the walk. 
Mr. Selvaggi requested that the letter regarding the Crossroads at Oldwick be distributed to the Township Committee.  He added that confirmation from Applied Water Management should be ready by 6/9/09 so the matter can be further discussed with regard to providing water to the development.

The letter from UCP regarding their concern with overdue payment was noted.
· Township Administrator

Mr. Landon reported on the following matters.

The Garden Quilt Day is scheduled for 5/14/09 at the Whittemore Wildlife Sanctuary (WWS).

The Senior Picnic is scheduled for 6/3/09 at the WWS.

The 2008 Audit has been received from the Township Auditor.

A letter from Green Acres (GA) was received noting that the Township’s $300,000.00 matching grant can be utilized towards private or non profit projects that do not have existing GA funding.

The Bartles House Apartment open house is scheduled for 6/4/09.

The paving work at the 517/523 intersection will start on 5/11/09.  The Township Engineer has reviewed the plans and the bulk of the work is at the property line between the Bartles property and the WWS. Discussion followed regarding the scope of work of the project.

Mr. Landon noted that the Oldwick Fire Company (OFC) has requested that a street light at Bartles Farm Road be installed:  the cost would be approximately $20.00 monthly for the cost of electricity.
Mr. Van Doren made a motion to request JCP&L to install a street light at the intersection of Bartles Farm Road and the County Road with the understanding that the Township pay the monthly electricity usage and JCP&L cover the cost of the installation and hardware, seconded by Mr. Hoffman.

Mayor DiMare questioned the siting of the light and the type of hardware to be installed.  He suggested that the Township Planner be made aware of the matter so he could recommend specific hardware.

The above noted Resolution was approved.  Ayes: Hoffman, Mennen, Van Doren, Voyce.  Nays: DiMare.  
Mr. Landon and Mr. Hull will meet with a representative from Lebanon Borough to discuss the possibility of shared services with the Department of Public Works.

The matter of publishing legal notices in newspaper was held. 
Mr. Mennen made a motion to add the Star Ledger and the Courier News to the list of official Township newspapers, seconded by Dr. Voyce. The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  
A meeting was held with representatives from Campbell Supply to discuss the matter of the OFC fire truck. The receipt of the vehicle has been delayed since July of 2007 when the contract was initially awarded.  Representatives from Campbell Supply stated that they “can’t promise anything” with regard to delivery of the vehicle.

It was noted that the OFC likes the truck but were unsure if Campbell could meet their proposed timeline.  Mr. Landon opined that the timeline would not be met.

Mr. Melick noted that the chassis currently is in South Carolina and the body is in New York, but the NY plant is being shut down and the body will be shipped to SC.
Discussion followed regarding the fact that Campbell Supply did file for Chapter 11 (and is now out) and the Township would not be in breach of contract if they do not move forward with the contract if the timelines were not met.

It was noted that a letter outlining the timelines be drafted and sent to Campbell Supply with the clear direction that time is of the essence with regard  to delivery of the vehicle.

Mr. Melick noted that this matter has been ongoing for so long, that the members of the OFC may look at other companies and possible demo trucks.
The matter of the Municipal Court was discussed. No follow up correspondence was received from the Vicinage and only one call from a member municipality regarding the letter that was sent by Mr. Landon.
Mr. Mennen was recused from the following discussion.

Mr. Van Doren questioned if a response had been sent regarding a request from the Board of Freeholders regarding Recycling.  Mr. Selvaggi noted that the matter is often dealt with by the Land Use Board to confirm that the municipalities’ Ordinance is part of the Master Plan.  

Mr. Van Doren made a motion authorizing the Township Administrator to draft a letter to the author of the letter stating that the Township is interested in pursuing the matter of shared services for recycling services, seconded by Mr. Hoffman.  The motion was approved.  Ayes: DiMare, Hoffman, Van Doren, Voyce.  Nays: None.  Recused:  Mennen.

Mr. Mennen returned to the meeting at this time.  

· Township Committee Comments 

Dr. Voyce noted a letter that was received regarding a complaint about a neighbor’s property.  It was noted that this matter should be brought to the attention of Shana Goodchild to see if there are any land use violations. 

Mr. Hoffman noted that the Police Department has been busy and he has heard that the Police have expressed a concern with over time. 

Mayor DiMare noted that the matter of sidewalks needs to be further addressed with regard to using the available funds solely for repair to the existing sidewalks as opposed to filling in the missing links.  The two different phases of the project were noted and Mayor DiMare stated that this matter needs to be further discussed in Executive Session as potential litigation.

The upcoming Township Committee meeting scheduled for 5/26/09 at the Old Turnpike School at 7:30 PM was noted.  The LUB has been invited, but it is not considered a joint meeting.

This meeting will be a presentation by members of the Highlands Council as the Act pertains to Tewksbury Township.

6.
Executive Session

At 8:56 PM Mr. Van Doren moved adoption of the following Resolution, seconded by Dr. Voyce.  The motion was approved.  Ayes: DiMare, Hoffman, Mennen, Van Doren, Voyce.  Nays: None.  

.  

RESOLUTION #81-2009
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Advice of Attorney and Litigation.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.

_____________________

Louis DiMare

Mayor

7.
Reconvened
The meeting reconvened at 9:25 PM.

Further discussion was held regarding how to present the matter of sidewalk repair at an upcoming Committee meeting.

Lengthy discussion followed regarding the route of the sidewalks and the material to be utilized.  
Mr. Hoffman stated that he was not in favor of spending any additional funds on engineering fees.

Mr. Landon cautioned the Committee to have a clear idea of how to proceed with the discussion prior to conducting a public hearing.

Mr. Mennen was recused from the following discussion.

Mr. Van Doren noted a petition that was distributed at an earlier meeting, noting that many of the signers were not residents of the village of Oldwick; he also noted that some of the remarks made at the meeting at which sidewalks were discussed were exceedingly disparaging.  He stressed that all the residents of the Township would benefit from sidewalks in the village and the matter of public safety and the common good are the impetus for repairing the sidewalks.

Mr. Selvaggi noted that if the Engineer’s plan was approved, the next step would be authorizing the preparation of bid documents.

Further discussion followed regarding the public’s need to be heard at the upcoming meeting, the fact that the start and end points of the project are flexible and the type of material to be used.

Additional discussion followed regarding a specific house on Church Street and the fact that the stone wall is in the road right-of-way.

It was the consensus of the Committee members present to schedule further discussion on this subject at the 6/23/09 Township Committee meeting.

8.
Adjournment
There being no further business, the meeting was adjourned at 9:50 PM.

Roberta A.  Brassard
Municipal Clerk
PAGE  
10

