TOWNSHIP COMMITTEE

APRIL 8, 2008 MINUTES


The Tewksbury Township Committee met in a regular session on the above date at the Municipal Building, Mountainville, NJ. 

The meeting was called to order at 7:00 PM, roll call held and a quorum established.

Mayor William Voyce presided.

Other officials in attendance were Township Committee members, Louis DiMare, William Mennen, and Shaun Van Doren.

Robert Hoffman was not present.

Jesse Landon, Township Administrator and Roberta Brassard, Municipal Clerk were in attendance.

Michael Selvaggi, Township Attorney was in attendance.

There were approximately four members of the public in attendance.

1.
Open Public Meetings Statement

The Open Public Meetings Statement was read by Mayor Voyce.
Prior to entering into Executive Session, Mr. Selvaggi explained that a letter from William Clark threatening litigation and outlining his concern with possible ethics violations specifically against Mr. Mennen had been received.  Mr. Selvaggi opined that he felt the matter could be discussed in Executive Session and Mr. Mennen should be allowed to participate.

Mr. Van Doren stated that he was not comfortable discussing the matter in Executive Session as nothing had been filed by Mr. Clark.  Mr. DiMare agreed that the matter should be discussed in open session.

Mr. Selvaggi outlined the dual office ruling of 1961with the recent grandfathering provision that took effect on 2-1-08 that allows an official to hold a municipal and county seat.  Additional comments were made regarding the Township Ethics Policy which, Mr. Selvaggi contended, is very similar to the State Ethics Policy.  

Mr. DiMare questioned if referring the matter to the State Ethics Commission would take the matter out of the Township Committee’s hands.
Mr. Selvaggi added that Mr. Mennen has to conduct himself accordingly and step aside if needed during discussion, but his service on both boards is not unlawful and he is not barred from serving.

Mr. DiMare added that he felt Mr. Clark had concern with Mr. Mennen signing the Township Ethics Policy in 2007 and consequently running for and being elected to the Board of Chosen Freeholders in 2008.  He added that he felt Mr. Clark had a problem with Mr. Mennen having to recuse himself and the matter of not having a quorum of Township Committee members at a given meeting to legally conduct business.

Adding to Mr. DiMare’s previous suggestion, Mr. Van Doren agreed that the matter should be given to the State Ethics Commission.

Mr. Selvaggi questioned how the Committee wished to respond to Mr. Clark’s letter.  In closing, Mr. Selvaggi stated that the law permits the arrangement of an individual holding two elected offices and nothing unlawful has been done.

In response to a question from Mr. Mennen, Mr. Selvaggi stated that the Township Committee could procure an advisory opinion from the State Ethics Commission.  Mr. Mennen added that he was in favor of this action if the scope were broadened to include all potential offices and the matter not be confined to one issue.  He added that he wanted the matter opened up as he had nothing to hide.
Mr. Mennen made a motion to direct the Attorney to procure an advisory opinion from the State Ethics Commission with regard to allegations specifically raised in correspondence received from William Patrick Clark, Jr.  dated 3/24/08 and to secondarily ask for a more general advisory opinion with regard to the holding of any other position as relates to a) the State regulation and Commission guidelines  and b) the Township Policy on Conflict of Interest and Decorum, seconded by Mr. Van Doren.

In response to a question by Mr. Van Doren, Mr. Selvaggi noted that it would be prudent if another Committee member made the above noted motion.

Mr. DiMare moved the above noted motion as presented, seconded by Mr. Van Doren.

The motion was approved.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  none.  Absent:  Hoffman.  Abstain:  Mennen.

Mayor Voyce stated that Mr. Clark should be contacted and advised of the action taken in response to his letter.

2.
Executive Session

At 7:35 PM Mr. DiMare moved adoption of the following Resolution, seconded by Mr. Van Doren.  
Mr. Mennen questioned the topic of Executive Session discussion.

The above noted motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.

RESOLUTION #68-2008
A RESOLUTION AUTHORIZING AN EXECUTIVE SESSION OF THE TEWKSBURY TOWNSHIP COMMITTEE

BE IT RESOLVED, pursuant to N.J.S.A. 10:4-13 and 10:4-12 that the Tewksbury Township Committee hold a closed session to discuss Personnel.

It is expected that the discussion undertaken in closed session can be made public at the time official action is taken.
_____________________

William Voyce

Mayor

3.
Reconvened

The meeting reconvened at 8:00 PM.

4. 
Flag Salute

Those present stood and pledged allegiance to the American flag.
5.
Correspondence
The Correspondence List is attached to the minutes.

6.
Public Participation

Dana Desiderio presented information related to a property owned by Mr. and Mrs. Gerald Brennan-Brooks of 8 Coddington Lane.  She opined that the Brennan-Brooks were victims of a “clerical error” with regard to water service as provided by the Washington Township Municipal Utilities Authority (WTMUA).  The following points were enumerated by Ms. Desiderio.

· The Brennan-Brooks property, according to the State, is outside of the contaminated area
· A 1997 Township Resolution based on the developer’s application was adopted allowing potable water to be supplied by the WTMUA – the WTMUA was not party to said application

· A formal agreement was entered into in 1993 to supply water to certain Township residents-Ms. Desiderio stated that the Brennan-Brooks’ property was not included in the listing of properties
· The Brennan-Brooks purchased the property in 1999, received approval for drilling a well and paid the appropriate fees.  It was noted that the Brennan-Brooks stated that they would not have planted such extensive landscaping if they had to utilize WTMUA water.
Ms. Desiderio noted that the matter was before a judge in 2003, but he was not aware that the Brennan-Brooks’ property was outside of the area related to the WTMUA agreement.  Ms. Desiderio noted that the contract has no stipulated term and the Township could terminate the contract in whole or in part with reasonable notice given to the WTMUA.  She added that she feels the WTMUA knows that no written contract exists and it is only an implied contract.  Note was made of communications with representatives from the NJDEP and the Hunterdon County Department of Health and the fact that, she felt, the Township Committee could correct an ongoing wrong by cancelling the contract in part or in total.
Gerald Brennan-Brooks opined that the judge was misled by the WTMUA.  He stressed that the Township acted accordingly and in the best interests to protect the citizens of the Township by signing the contract between the Township and the WTMUA.  He reiterated that his property was never listed in any document for receiving water through the WTMUA, adding that the County, State and Township all acted in the best interests of Township residents.  
He added that “misinformation was perpetrated by persons unknown” and asked the Township Committee for help to correct a wrong by excluding his property from the contract.  He added that the WTMUA overstepped their bounds significantly.
Ms. Desiderio read from the court decision, adding that there is no Ordinance in place so the Township Committee cannot amend something that does not exist.
Mr. Selvaggi noted that he would need time to review the paperwork as distributed and has a basic understanding of the matter.
Mr. Brennan-Brooks stated that the WTMUA has a “captive audience” and will not willingly give away a customer unless they are forced to.  In response to a question by Mr. Selvaggi, Mr. Brennan-Brooks stated that he would like the Township Committee to clarify the position and make a statement that the Brennan-Brooks property was never in the contact. Mr. Brennan-Brooks added that the Township acted in good faith and the WTMUA took advantage of the situation and led people to believe that a larger population of users existed than actually did exist.

Mr. Van Doren stated that the material needs to be reviewed in order to determine which properties are in the WTMUA contract, but he did not think that the Township could disengage from the contract.
Mr. Mennen stated that the Township Attorney would review the documents and if it was determined that the Brennan-Brooks property is legitimately not in the service area, the matter will again come to the Township Committee who may then choose to petition the WTMUA for a  modification of the contract to remove the liability and obligation.
Robert Becker stated that he is doing research regarding the acquisition of open space and questioned the matter of Executive Session minutes and when they become public.  He requested that the motions for entering into Executive Session be more specific and that the recordings of all meetings be archived for seven years.
George Cassa questioned the status of the possible acquisition of the Crimi property.  Mr. Van Doren noted that the CADB is planning a tour of the property in the coming week, but closing is not imminent. 
David Barnes questioned the matter of public access on Township owned open space.  
He stated that he thought the Callanans recently paved the driveway on the property located on Burrell Road and questioned the area of impervious coverage.  He also noted that a large structure related to horses was recently constructed on the property.

He questioned if there were different colors of Port o Johns (POJ) as he felt the structures were offensive.

In response to Mr. Barnes’ statement regarding the Callanan property, Mr. Van Doren stated that the restrictions placed on the property can be no more restrictive than the deed of easement from the SADC, or State funds would not be available.  He added that the Callanans can put us as many agriculture related buildings on the property, but must take into account the total area of impervious coverage.  He added that the deed of easement limits the property to one dwelling unit.
Mr. Becker noted that there are open space tracts on Pace Farm and Hell Mountain.  He noted that many people do not know of their existence and the homeowner residing next to the deeded right of way on Pace Farm has been taking care of the easement.  Also noted was that the access onto the Hell Mountain parcel is difficult to find.

7.
Presentation

· Paul Licitra Legislative Aide from Dist. 24 Legislative offices
Mr. Licitra, Legislative Aide to the 24th District introduced himself to the Committee members; availing the services of his office to the Committee for any assistance they might need. 
He noted that there now are two offices, one on Route 206 and one in Sparta and the Legislators are all located in one office where they hold weekly staff meetings.

He added that he was a former Mayor in Mount Olive and a Legislative Aid to Moran and Schluter.
Mr. Licitra stated that the Legislators would like to have meetings twice a year where different matters can be discussed with representatives from the municipalities.  He added that two of the members sit on the State Budget Subcommittee.  
Mr. Van Doren questioned if the Legislators had an idea as to whether the State will have an adopted Budget by 06/30/08.  He also noted that he had read an article in which it was stated that only the voters can rescind the dissolution of the Department of Agriculture.

Mr. Licitra opined that there is currently a battle in Trenton and the Legislators agree that dissolution of the Department of Agriculture and closing of State parks is a bad idea.  He ended his presentation by stating that the 24th District Legislators will “be around” to help the municipalities.
8.
Actions to be Taken 

Mr. Van Doren made a motion to adopt Resolution #69-2008, seconded by Mr. DiMare.  
A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.

RESOLUTION #69-2008

2008 EMERGENCY TEMPORARY BUDGET

WHEREAS, 40A:4-20 Local Budget Law provides that an emergency temporary budget be made for lawful purposes for the period between the beginning of the budget year and the date of the adoption of the budget.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey that the following emergency temporary budget be made and that a certified copy of this resolution be transmitted to the Chief Financial Officer and the Director of the Division of Local Government Services for their records.

	Current Fund Budget
	
	
	Hunters Glen Sewer Utility

	Revenue
	
	
	Revenue
	

	Tax Collection
	309,851
	
	Sewer User Fees
	2,616

	Expenditures
	
	
	
	

	A&E S&W
	16,702
	
	Expenditures
	

	A&E OE
	2,000
	
	S&W
	2,166

	Twp. Committee S&W
	1,792
	
	DEP Permits
	450

	Twp. Committee OE
	250
	
	TOTAL
	2,616

	Financial Admin. S&W
	10,595
	
	
	

	Tax Assessment S&W
	3,750
	
	
	

	Tax Assessment OE
	600
	
	Oldwick Sewer Utility
	

	Bartles S&W
	806
	
	Revenue
	

	Collection of Taxes S&W
	3,457
	
	Sewer User Fees
	4,124

	Collection of Taxes OE
	300
	
	
	

	Public Defender
	150
	
	S&W
	439

	Land Use Admin. S&W
	10,100
	
	DEP Permits
	3,685

	Land Use Admin. OE
	4,000
	
	TOTAL
	4,124

	Other Insurance Premiums
	13,000
	
	
	

	Police S&W
	85,000
	
	
	

	Police PBA Benefits
	5,000
	
	
	

	Public Works S&W
	63,000
	
	
	

	Public Works OE
	30,000
	
	
	

	Board of Health OE
	250
	
	
	

	Park Maint - Creekside Con. & Hell Mtn
	100
	
	
	

	Park Maint-Pottersville Reservoir
	100
	
	
	

	Park Maintenance - OTS
	500
	
	
	

	Electricity
	2,000
	
	
	

	Garbage & Trash Removal
	840
	
	
	

	Natural Gas
	3,364
	
	
	

	Telecommunications
	1,500
	
	
	

	Telephone
	2,850
	
	
	

	Water & Hydrants
	500
	
	
	

	Code Enforcement S&W
	17,765
	
	
	

	Lease of Equipment
	1,580
	
	
	

	Stat. Exp. Soc. Sec/Medicare
	28,000
	
	
	

	
	
	
	
	

	TOTAL
	309,851
	
	
	


_________________

William J. Voyce

Mayor

· 2008 Budget Introduction

Mr. Van Doren made a motion to introduce the 2008 Budget, seconded by Mr. DiMare.  
A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.
The Public Hearing is scheduled for 05/13/08.
· Ordinance Introduction

Mr. Van Doren made a motion to introduce Ordinance #05-2008, seconded by Mr. DiMare.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.
The Public Hearing is scheduled for 05/13/08.
TOWNSHIP OF TEWKSBURY


                 COUNTY OF HUNTERDON

ORDINANCE #05-2008

CALENDAR YEAR 2008 

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS 

AND TO ESTABLISH A CAP BANK

 (N.J.S.A. 40A: 4-45.14)
# # # 

Mr. Van Doren made a motion to introduce Ordinance #06-2008, seconded by Mr. DiMare.  
A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.
The Public Hearing is scheduled for 05/13/08.
ORDINANCE # 06-2008

BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 06-2007 FINALLY ADOPTED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF TEWKSBURY, IN THE COUNTY OF HUNTERDON, NEW JERSEY ON MAY 22, 2007
# # # 

Mr. Van Doren made a motion to introduce Ordinance #07-2008, seconded by Mr. DiMare.  
It was suggested that the Ordinance list both the street addresses and block and lots of the properties.

A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.
The Public Hearing is scheduled for 05/13/08.
ORDINANCE # 07-2008

BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 14-2006 FINALLY ADOPTED BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF TEWKSBURY, IN THE COUNTY OF HUNTERDON, NEW JERSEY ON JULY 25, 2006
# # # 
· Consent Agenda
Mr. Mennen requested that Resolution #76-2008 be removed from the Consent Agenda.

Mr. Van Doren requested that Resolution #77-2008 and the authorization to have the Clerk sign the application for Special Permit for Social Affair for the Tewksbury Foot Bassets event to be held on 05/10/08 be removed from the Consent Agenda.

Mr. DiMare requested that the 03/25/08 minutes be removed from the Consent Agenda.
Mr. DiMare moved adoption of the Consent Agenda as amended, seconded by Mr. Van Doren.  A roll call vote was taken and the motion was approved.  Ayes: DiMare, Mennen, Van Doren, Voyce.  Nays: None.  Absent:  Hoffman.
TOWNSHIP OF TEWKSBURY
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION #70-2008
WHEREAS, under provisions of N.J.S.A.40A:4-5, a municipality shall

introduce the Local Municipal Budget no later than March 20 of the fiscal year; and,


WHEREAS, the Township of Tewksbury has delayed the introduction of the 2008 Municipal Budget past the statutory deadline; and,

NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that the Township of Tewksbury hereby petitions the Director of the Division of Local Government Services to allow a delayed introduction of the 2008 Tewksbury Township Municipal Budget; and,

BE IT FURTHER RESOLVED that a certified copy of this Resolution shall be forwarded to the Director of the Division of Local Government Services, 101 South Broad Street, P.O. Box 803, Trenton, New Jersey 08625-0803.

Motion:

DiMare

Second:

Van Doren

Committee Polled:
Ayes:  

DiMare, Mennen, Van Doren, Voyce




Nays:  

None




Absent:
Hoffman

_________________

William J. Voyce

Mayor

TOWNSHIP OF TEWKSBURY
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION #72-2008

WHEREAS, the 2008 Local Municipal Budget was introduced on the 8th day of

April, 2008; and,


WHEREAS, during fiscal year 2008, the Township of Tewksbury will receive revenue for various other special items in the amount of  $1,079,624.00.


NOW, THEREFORE BE IT RESOLVED, that petition be made herewith to

the Director of the Division of Local Government Services that the 2008 Local

Municipal Budget include a special item of revenue under the heading of "Special Items of General Revenue Anticipated with Prior Written Consent of Director of Local 

Government Services-Other Special Items: 


Hunter’s Glen Sewer Utility-Debt Service
$   25,971.00


Reserve for Open Space-Debt Service
675,000.00


Reserve for Debt Service-Current Fund
36,907.00


State Planning Incentive Grant Reimbursement
281,192.00


Reserve for Debt Service-General Capital
53,054.00


Fire Safety Fees
     7,500.00



$ 1,079,624.00

Motion:

DiMare

Second:

Van Doren

Committee Polled:
Ayes:  

DiMare, Mennen, Van Doren, Voyce




Nays:  

None




Absent:
Hoffman

_________________

William J. Voyce

Mayor

TOWNSHIP OF TEWKSBURY
COUNTY OF HUNTERDON
STATE OF NEW JERSEY
RESOLUTION #71-2008
WHEREAS, the 2008 Local Municipal Budget was introduced on the 8th

day of April, 2008; and,

WHEREAS, during the fiscal year 2008 the Township of Tewksbury has been 

allocated a state grant for various programs in the amount of $15,980.

NOW, THEREFORE BE IT RESOLVED, that petition be made herewith to

the Director of the Division of Local Government Services that the 2008 Local

Municipal Budget include a special item of revenue under the heading of "Special Items of General Revenue Anticipated with Prior Written Consent of Director of Local 

Government Services-Public and Private Revenues Offset with Appropriations:”


Clean Communities Program-2008
$ 13,474.00


Clean Communities Program-2007
1,354.00


Body Armor Grant
1,152.00



$ 15,980.00

Motion:

DiMare

Second:

Van Doren

Committee Polled:
Ayes:  

DiMare, Mennen, Van Doren, Voyce




Nays:  

None




Absent:
Hoffman

_________________

William J. Voyce

Mayor

	TOWNSHIP OF TEWKSBURY

	COUNTY OF HUNTERDON

	STATE OF NEW JERSEY

	RESOLUTION #73-2008

	WHEREAS, the Township of Tewksbury is holding a meeting on April 8, 2008, for the purpose of introducing the 2008 Municipal Budget and conducting other matters; and,

	      NOW, THEREFORE BE IT RESOLVED, by the Township Committee of the Township of Tewksbury, Hunterdon County, New Jersey, that the Township of Tewksbury hereby petitions the Director of the Division of Local Government Services that the 2008 Local Municipal Budget be introduced and approved on April 8, 2008.

	
	
	
	

	2008 TEWKSBURY TOWNSHIP MUNICIPAL BUDGET

	
	
	
	

	Surplus anticipated general revenues
	
	
	2,772,454 

	Total Miscellaneous revenue
	
	
	2,990,113 

	Amount to be Raised by Taxes
	
	
	4,220,520 

	Receipts from Delinquent Taxes
	
	
	390,000 

	Total General Revenues
	
	
	10,373,087 

	
	
	
	

	Total Operations
	
	
	5,986,050 

	Capital Improvements
	
	
	450,000 

	Debt Service
	
	
	2,845,842 

	Statutory Expenses
	
	
	323,398 

	Reserve for Delinquent Taxes
	
	
	767,797 

	Total Municipal Budget
	
	
	10,373,087 

	
	
	
	

	2008 Tewksbury TOWNSHIP MUNICIPAL SEWER UTILITY BUDGET

	
	
	
	

	Surplus Anticipated
	
	
	52,999 

	Miscellaneous
	
	
	188,200 

	Total General Revenues
	
	
	241,199 

	
	
	
	

	Total Operations
	
	
	211,199 

	Capital Improvement
	
	
	30,000 

	
	
	
	241,199 

	Motion:  DiMare
	
	
	

	Second:  Van Doren
	
	
	

	Committee Polled: 

Ayes:  DiMare, Mennen, Van Doren, Voyce

Nays:  
None

Absent:Hoffman
	
	
	


_________________

William J. Voyce

Mayor

	RESOLUTION #74-2008

LONGEVITY

	Police Department
	
	

	Timothy Barlow
	Sergeant
	6% of Base Pay effective 8/15/08

	Wayne Beam
	Patrolman 1st Class
	4% of Base Pay 

	Thomas Conrad
	Patrolman 1st Class
	6% of Base Pay

	Daniel Geiger
	Sergeant
	6% of Base Pay

	Matthew Krok
	Patrolman 1st Class
	6% of Base Pay 

	Vincent Mankowski
	Patrolman 1st Class
	4% of Base Pay effective 3/1/08

	Michael Scotti
	Patrolman 1st Class
	2% of Base Pay 


__________________

William J. Voyce

Mayor

RESOLUTION #75-2008

ARBOR DAY 2008

WHEREAS, in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture that a special day be set aside for the planting of trees; and
WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a million trees in Nebraska; and
WHEREAS, 2008 marks the 136th Anniversary of Arbor Day, which is now observed throughout the nation and the world; and

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen and provide habitat for wildlife; and
WHEREAS, trees are a renewable resource providing paper, wood for homes, fuel for fires and countless other products; and

WHEREAS, trees in our township increase property values, enhance the economic vitality of our business area and beautify our community; and
WHEREAS, wherever they are planted, trees are a source of joy and spiritual renewal; and
WHEREAS, the Township Committee of the Township of Tewksbury and the Tewksbury Township Forestry Advisory Board will hold a public celebration and tree planting at the Tewksbury Elementary School at 10:00 AM on April 25, 2008, to mark this occasion.
NOW, THEREFORE BE IT RESOLVED, that the Township Committee of the Township of Tewksbury, County of Hunterdon, State of New Jersey hereby proclaims Friday, April 25, 2008, as the 136th Anniversary Celebration of Arbor Day, in the Township of Tewksbury, and urge all Township residents to celebrate Arbor Day and support the efforts to protect the trees and woodlands; and
BE IT FURTHER RESOLVED, that all citizens are urged to plant trees to gladden the heart and promote the well-being of this and future generations.

___________________

Dr. William Voyce

Mayor

MISCELLANEOUS

· Claims as submitted by the CFO 

· Minutes of 03/25/08  

· Authorization to have Clerk sign application for Special Permit for Social Affair for the Tewksbury Education Foundation event to be held on 05/17/08.

· Items Removed from the Consent Agenda

Mr. Van Doren moved adoption of Resolution #76-2008, seconded by Mr. DiMare.  The motion was approved.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  none.  Absent:  Hoffman.  Abstain:  Mennen.

RESOLUTION #76-2008
REQUESTING OPEN SPACE TRUST FUNDS FOR THE BARTLES HOUSE REHABILITATION
WHEREAS, the Hunterdon County Board of Chosen Freeholders has approved an Open Space Trust Fund and established a Municipal Grants Program to provide Program Funds in connection with municipal acquisition of lands for recreation, conservation and general open space purposes; farmland preservation; preparation of plan elements of a municipal Master Plan, and restoration of county owned or municipal owned historic facilities.

WHEREAS, the Governing Body of Tewksbury Township desires to obtain Open Space Trust Funds in the amount of $58,259.00 to fund the following project:  Tewksbury Township Bartles House Rehabilitation, Block 44, Lot 22.

NOW THEREFORE THE GOVERNING BODY RESOLVES THAT:

1. Shana L. Goodchild is authorized to: (a) make an application to the County of Hunterdon Open Space Trust Funds, (b) provide additional application information and furnish such documents as may be required for the Municipal Grants Program and (c) act as the principal contact person and correspondent of the above named municipality.  

2. If the County of Hunterdon determines that the application is complete and in conformance with the Hunterdon County Open Space, Farmland and Historic Preservation Trust Fund Plan and the Policies and Procedures Manual for the Municipal Grants Program adopted thereto, the municipality is willing to use the approved Open Space Trust Funds in accordance with such adopted policies and procedures, applicable state and local government rules, regulations and statutes thereto.

3. The Mayor, William J. Voyce, is hereby authorized to sign and execute any required documents and agreements with the County of Hunterdon for the approved Open Space Trust Funds.

_________________

William J. Voyce

Mayor
Adoption of Resolution #77-2008 was deferred until the portion of the meeting designated to the Engineer’s report.

Mr. Mennen moved approval for the following, seconded by Mr. DiMare. The motion was approved.  Ayes:  DiMare, Mennen, Voyce.  Nays:  none.  Absent:  Hoffman.  Recused:  Van Doren.

· Authorization to have the Clerk sign the application for Special Permit for Social Affair for the Tewksbury Foot Bassets event to be held on 05/10/08
9.
Reports
· Township Committee Sub Committees

Finance Mr. Van Doren noted that the 2008 Budget was introduced and it was a difficult Budget to create.  He stated that the operating budget was cut by $200,000.00, positions were cut, all equipment requests were not funded and not all requests were approved.  He added that everyone needs to tighten their belts and the Township is following the example of the County.  Mr. Van Doren opined that the State should stop changing the CAP laws and specific note was made regarding the payment of pension costs in 2009.  The Public Hearing is scheduled for 05/13/08, but the adoption of the Budget could be postponed depending on the receipt of State aid figures.

Public Works Mr. DiMare noted that athletic fields are opened and everything seems to be working smoothly.

Land Use Mr. Mennen noted that the Land Use Board has retained Colleen O’Shea from Maser Engineering as the new Engineer for the duration of the year.  
Education/Community Outreach  Mayor Voyce noted the following upcoming events

4/15/08 
school election

4/26/08
Oldwick Fire Company Gala 

5/17/08
Tewksbury Education Foundation Barn Dance 

4/25/08
Arbor Day program at TES

4/26/08
Fishing Derby at Pascale Pond

4/26-28/08
8th grade play at OTS

6/16/08
Golf outing sponsored by the Tewksbury Rescue Squad
· Township Engineer

Mr. Holt explained the reason for the need for additional funds for the Sutton and Felmley Road project.  He explained that the bids received were well below the Engineer’s estimate and the low bidder was Fredco Landscaping.  Work commenced in August of 2007 with a scheduled completion date of 10/31/07. It was noted that a change in design was needed in a couple of locations which would help to preserve the aesthetics of the roads and offer a lower impact to the area by moving fewer trees.  

The extension of the drainage pipe on Sutton Road was discussed as it was discovered that there was existing road damage related to an underground spring.  Additional comments were made regarding the need to extend the completion date of the project due to the onset of winter – originally extended to 03/31/08, final completion due by 4/15/08.

Mr. Holt noted that the final paving is scheduled for Sutton Road on 04/09/08 and that project will be substantially complete by the end of the following week.  He added that the he realized that residents were impacted longer than they had anticipated and he will be meeting with a family on Felmley Road on 04/09/08.

Mr. Holt recommended to the Committee that capital projects be advanced for 2008 and road projects commence earlier in the season to avoid running into winter months.  He suggested having an information meeting with residents prior to commencing a road project as opposed to a note from the contractor.
Mr. Van Doren questioned why field changes to Felmley Road were not identified prior to work being done and why it was not ascertained that better material was needed before the bids were written.
Mr. Holt explained that the bids were designed with the idea of keeping the Township’s costs to a minimum and preserving the aesthetic appeal of the roads.  The issue of the different piping materials was discussed.  Additional comments were made regarding the property on 19 Felmley Roan and the associated drainage problems.  Mr. Holt stated that an impoundment was created on the property and an inlet was going to be installed to rectify the situation.

Mr. Van Doren stated that he did not believe that Felmley Road residents received written notices regarding the road work.  He suggested that the letters come from the Township rather than the contractor.  Mr. Holt noted that this would also be addressed at the public informational session.

Mr. DiMare stated that he was surprised and disappointed with the plan as submitted by Suburban and was not pleased with the destruction of many large trees.
In response to a question by Mr. DiMare, Mr. Holt stated that the drainage is now a straight run as in other areas of the Township.

In response to a question by Mr. Van Doren, Mr. Holt stated that there is no real way not to use Fredco Landscaping in the future and there was no basis to disqualify them from the bidding process.  He stressed that the goal of Suburban is to get the job done in a timely and efficient manner.

Mr. Mennen agreed with the stated comments, adding that that matter fits into the continuum of similar discussion and must be carefully noted.   
Mr. Van Doren moved adoption of Resolution #77-2008, seconded by Mr. Mennen. A roll call vote was taken and the motion was approved.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  Mennen.  Absent:  Hoffman.  

RESOLUTION #77-2008

AUTHORIZING CHANGE ORDER

WHEREAS, a contract was executed with Fredco Landscaping for 2007 drainage improvements to Sutton Road and Felmley Road; and

WHEREAS, the cost of the job has exceeded the base bid price of $308,661.40 in excess of 20%; and 

WHEREAS, this additional work was unanticipated at the time of the award and is in compliance; and

WHEREAS, the Township Engineer has issued a letter dated 04/04/08 (attached) outlining the additional funds need to complete the project in a timely manner.

NOW THEREFORE BE IT RESOLVED that Township Committee of the Township of Tewksbury hereby authorized a change order for Fredco Landscaping for a total project cost of $387, 057.59. 

_________________

William J. Voyce

Mayor

· Township Attorney
Mr. Selvaggi reported on a recent conversation with Zoning Officer, Randy Benson regarding COAH matters and the need to change a portion of the DRO regarding the growth share fee.  Comments were made regarding the proposed 3rd round COAH regulations, compliance and the possibility of COAH asking retroactively for fees from 01/01/04.  Further comments were made regarding the estimated cost of $43,000.00 being assessed to the home owner based on the current regulations.  Mr. Selvaggi advised the Township Committee members present of the need to be aware of the proposed rule changes and suggested amending the DRO. 
Mr. Selvaggi stated that Mr. Benson does a great job for the Township with regard to COAH matters and protecting the financial interests of the community.

 A discussion of the collection of retroactive fees followed and it was noted that current construction projects should be addressed.  Mr. Selvaggi noted that the State is proposing that 115,000 low and moderate units be constructed over the next 10 years.
It was suggested that Mr. Benson compile an inventory of outstanding buildings prior to introduction of the Ordinance amendment.
Mr. Van Doren suggested that the Land Use subcommittee work with the staff to create an Ordinance for introduction.

· Township Administrator

Camping at Fairmount Park was discussed and the following points were raised.
Mr. Dimare questioned the area designated for wilderness camping within the park.  It was stated that the entire park can be utilized for wilderness camping and no hunting signs mark the perimeter of the park.

Tony Koester stated that he presumed camping would be allowed in the entire park although he felt that a Scout group would only utilize a small portion of the entire park.  He stressed that the presence of campers would not preclude use by other groups.

Additional discussion followed regarding the fact that campers will be responsible for knowing the park boundaries and if their behavior runs against the policy, they will not be allowed to utilize the park in the future.

Discussion followed regarding the number of needed POJ’s for additional park use.  It was agreed that the number listed in the policy should be consistent – a number of 20 was agreed upon.

Carmen Natale stated that he felt the need for additional POJs if a group were over 20 individuals was too low a number.  He added that Teetertown Ravine has only one POJ and there are often upwards of 75 campers for an overnight.
Mr. Koester questioned if the Scouts would have to pay for an additional POJ and suggested increasing the number of users per number of POJs.

Mr. DiMare stated that the removal of ashes from campfires should be made part of the policy.

Mr. DiMare stated that the annual one time registration for a large group should have a designate time for the application to be received and the application would only be deemed complete when all items were submitted and accepted.
Mr. DiMare stated that he would like to disallow the use of propane lanterns and stoves.  He stated that only wood should be used for fuel and good equipment run by batteries should be used instead of propane devices.
Mr. DiMare stated that no camping or tents should be allowed on trails or fire breaks where emergency vehicles drive.
Mr. DiMare stated that property owners within 200 feet of the property should be notified of the fact that camping will now be allowed at Fairmount Park.

Mr. Van Doren agreed that adjoining property owners should be notified.

Mr. Van Doren stated that he did not agree with Mr. DiMare’s request to not allow Coleman lanterns and that the Township Committee will have to rely on the responsibility of the groups  using the park.  He added that camping involves more than a battery operated light and there are specific areas listed where propane devices can and cannot be used.

Mayor Voyce added that batteries are drained quickly during cold weather camping.

In response to a statement by Mr. Natale, Mr. Landon noted that the insurance carrier now requires Hold Harmless language as part of the Certificate of Insurance.

Paul Smith stated that there may be times when camp fires are prohibited and not allowing propane devices would not allow cooking.  He added that he did not think the Scouts would 

want to carry boxes of batteries to the camp site.

Mr. Mennen stated that he was not supportive of Mr. DiMare’s suggestion to not allow the use of propane devices.
Mr. Smith noted that section #1 should read “east of the cemetery.”
Additional discussion followed regarding the number of POJs and the fact that there currently is only one at the park that services the athletic events.

It was the consensus of the Committee to change the number of individuals requiring an additional POJ to 50.

Further discussion followed regarding the removal of ashes and how to do it.  Mr. Mennen stated that he thought the request was unnecessary and Mr. Koester noted that the all Scouts adhere to the same standards of leaving a camp site in better condition than upon arrival.

It was the consensus of the Committee that the ashes from a campfire did  not have to be removed from the site.
Mr. Van Doren made a motion to accept the Camping Police and Application as amended, seconded by Mr. Mennen.

The amendments were enumerated as follows.

#1
the language should read east of the cemetery

#6 
the number of POJ’s should read 50 in both instances
#10
an application will be deemed complete when all items were submitted and accepted 

Additional language for the policy.

No tents will be allowed on existing trails.
Property owners residing within 200’ of the property will be notified.
The above noted motion was approved. Ayes:  DiMare, Van Doren, Voyce.  Nays:  Mennen.  Absent:  Hoffman.  

Mr. Landon noted that the Tewksbury seniors will be holding an open house at the Oldwick Fire House on 5/7/08; the second annual Seniors Picnic is scheduled for 6/4/08 at the Whittemore Wildlife Sanctuary.

In response to a question by Mr. Van Doren, it was agreed that Mr. Selvaggi will perform a title search relative to the easement matters related to the paving of the Library parking lot.

Mr. Landon noted that funding for this project is in the capital plan.

10.
Public Participation

Jeff Fenton speaking for the Tewksbury Rescue Squad, stated that he would like the Township Committee to consider hiring a professional grant writer for their use.  He added that the service could also be utilized by the Oldwick Fire Company.
Robert Becker asked if the Township Engineer could look at a drainage issue by 4 and 5 Beavers Road.
He questioned the amount of funds in reserve and if the Township could provide a summary of cash balances.  It was noted that the reserve balance will take care of itself in coming years.  Mr. Becker commented on the matter previously discussed regarding COAH.

He questioned if all Township volunteers are covered under the Township Ethics Policy.  

George Cassa requested additional clarification regarding the retroactive COAH assessment.
Mr. Selvaggi explained some of the parameters of COAH’s third round proposed rules with regard to the number of mandated units and the collection of growth share fees.  Additional discussion followed regarding the need to adopt an Ordinance regarding how to recapture monies.

Mayor Voyce outlined a discussion in which he participated regarding COAH rules and parameters. 
Hank Klumpp questioned why catch basins are being utilized on Township roads, specifically Cokesbury-Califon Road and Water Street.  He opined that the catch basins fill with debris and overflow on the roadway.
Mr. Holt explained that vegetative swales are frequently utilized, but they require more clearing within the right of way.  
Mr. Klumpp felt that there never was a problem on Cokesbury-Califon Road.

11.
Township Committee Comments

Mr. Van Doren stated that he had heard from a resident of New Bromley Road regarding trespassing on his property and inappropriate behavior.  He suggested looking into an creating an Ordinance creating parking restrictions to give the Police more enforcement authority.

Mr. Van Doren noted the following items.

· A memo from Chief O’Dell regarding the 2008-2009 hunting proposal.  

· Item “Z “ from the Correspondence List was noted and the matter will be further discussed at an upcoming County meeting on 4/10/08.

· Item “M” from the Correspondence List was discussed.  The letter is a request from the County regarding the need for a response as to whether Tewksbury wishes to join the County Wastewater Management Planning Agency.  Mr. Holt noted that this is something that is happening State wide and the Township Wastewater Management Plan is in need of updating.

Mr. Mennen explained that the County has been presented with the opportunity to be the lead agency regarding the matter of drafting a Wastewater Management Plan.  He added that if the County were the lead agency, one book would be prepared with 26 separate chapters (for each municipality) as opposed to 26 individual plans.  He added that the Freeholder Board will not mandate that municipalities have to participate, rather it will be up to each individual municipality and the County will coordinate, collate and facilitate the exercise.

Mr. Mennen left the meeting at this time.

Mr. Van Doren stated that he had no problem with the County taking on the project, but questioned if the response would have to be unanimous with all of the municipalities in the County.

Mr. Van Doren made a motion to adopt a Resolution at the upcoming Township Committee meeting indicating that Tewksbury is interested in joining in the County Wastewater Management Planning Agency.

In response to a question by Mr. Dimare, it was stated that the exercise could cost the Township more if they did not join with the County.

The motion was seconded by Mr. DiMare and approved.  Ayes:  DiMare, Van Doren, Voyce.  Nays:  none.  Absent:  Hoffman. Recused:  Mennen.

Mr. Mennen returned to the meeting at this time. 

Mr. Mennen questioned why Suburban Consulting Engineers has been doing surveying work on King Street.  He added that he would like to review DPW time sheets for work being done on the RomTec in Oldwick.

Mayor Voyce noted that the upcoming Township Committee meeting will address the issue of the Pascale Ad Hoc Subcommittee and whether to create a stand alone committee or merge interested parties into an existing committee.   
12.
Adjournment

There being no further business, the meeting was adjourned at 10:30 PM.

Roberta A.  Brassard
Municipal Clerk
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